City Council

Agenda

TUESDAY, FEBRUARY 5, 2013
City Hall, Council Chambers
749 Main Street

7:00 PM
CALL TO ORDER

PLEDGE OF ALLEGIANCE
APPROVAL OF AGENDA

> W NoRE

PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA

It is requested that public comments be limited to 3 minutes. When several people wish to speak on the same position on a
given item, they are requested to select a spokesperson to state that position.

5. CONSENT AGENDA

The following items on the City Council Agenda are considered routine by the City Manager and shall be approved, adopted,
accepted, etc., by motion of the City Council and roll call vote unless the Mayor or a City Council person specifically requests
that such item be considered under “Regular Business.” In such an event the item shall be removed from the “Consent
Agenda” and Council action taken separately on said item in the order appearing on the Agenda. Those items so approved
under the heading “Consent Agenda” will appear in the Council Minutes in their proper order.

Approval of Bills

Approval of January 22, 2013 Minutes

Approval of 2013 Annual Fuel Purchase

Approval of 2013 Chemical Purchase for Water Treatment Plant Facilities
Approval of Assignment of Ricco’s Burritos Business Assistance Agreement
to MC Sterling, LLP

Approval of Resolution No. 6, Series 2013 — A Resolution Accepting the
Donation of and Quit Claim Deed for a Remnant Parcel Located in Section 8,
Township 1 South, Range 69 West of the 6™ P.M. and Generally Identified as
0 Harper Street in Louisville

G. Approval of Resolution No. 7, Series 2013 — A Resolution Approving
Agreements Between the City of Louisville and Dutko Washington, LLC and
the City of Louisville and Boyagian Consulting, LLC to Furnish Lobbyist
Services to the US 36 Mayors and Commissioners Coalition
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Citizen Information
If you wish to speak at the City Council meeting, please fill out a sign-up card and present it to the City Clerk.

Persons with disabilities planning to attend the meeting who need sign language interpretation, assisted listening systems, Bralille,
taped material, or special transportation, should contact the City Manager's Office at 303 335-4533. A forty-eight-hour notice is
requested.

City of Louisville
City Council 749 Main Street  Louisville CO 80027
303.335.4533 (phone)  303.335.4550 (fax) www.louisvilleco.gov
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COUNCIL INFORMATIONAL COMMENTS ON PERTINENT ITEMS
NOT ON THE AGENDA (Council general comments are scheduled at the end of the Agenda.)

CITY MANAGER’S REPORT
REGULAR BUSINESS
A. BI-MONTHLY ECONOMIC DEVELOPMENT UPDATE

Staff Presentation

Public Comments (Please limit to three minutes each)
Council Questions & Comments

Action

B. DISCUSSION/DIRECTION/ACTION — MAIN STREET PATIO
DESIGN CONTRACT

Staff Presentation

Public Comments (Please limit to three minutes each)
Council Questions & Comments

Action

C. RESOLUTION NO. 8, SERIES 2013 — A RESOLUTION
APPROVING AN AMENDMENT TO A FINAL SUBDIVISION
PLAT AND FINAL PLANNED UNIT DEVELOPMENT TO
ALLOW FOR STEEL RANCH MARKETPLACE - A
COMMERCIAL/RETAIL DEVELOPMENT continued from
1/08/2013

Staff Presentation

Public Comments (Please limit to three minutes each)
Council Questions & Comments

Action

D. DISCUSSION/DIRECTION/ACTION — CITY OF LOUISVILLE
MEMBERSHIP IN THE COLORADO COMMUNICATIONS AND
UTILITY ALLIANCE

Staff Presentation

Public Comments (Please limit to three minutes each)
Council Questions & Comments

Action
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E. ORDINANCE NO. 1626, SERIES 2013 — AN ORDINANCE
EXTENDING THE TERMS OF A NONEXCLUSIVE FRANCHISE
GRANTED BY THE CITY OF LOUISVILLE, COLORADO TO
COMCAST OF COLORADO I, LLC, AND ITS LAWFUL
SUCCESSORS, TRANSFEREES AND ASSIGNS, FOR THE
RIGHT TO MAKE REASONABLE AND LAWFUL USE OF
RIGHTS-OF-WAY WITHIN THE CITY TO CONSTRUCT,
OPERATE. MAINTAIN, RECONSTRUCT, REPAIR AND
UPGRADE A CABLE SYSTEM FOR THE PURSPOSE OF
PROVIDING CABLE SERVICES TO CITIZENS WITHIN THE
CITY — 1°' Reading — Set Public Hearing 02/19/2013

City Attorney Introduction
Action

CITY ATTORNEY'S REPORT

COUNCIL COMMENTS, COMMITTEE REPORTS, AND
IDENTIFICATION OF FUTURE AGENDA ITEMS

ADJOURNMENT



City of Louisville

grl)/zlféigg%r?;%uob No: 54380 Cash Disbursement Edit List LPJggEeR::L Igr/-\ZNEK
Batch: 81666 Period: 01/17/13
Vendor / I nvoi ce I nvoi ce Due Di scount I nvoi ce Di scount Payment Check
Remi t # Nunber Descri ption Dat e Dat e Dat e Anmount Amount Amount Anmount
FOR BANK ACCOUNT: 4 FI RST NATI ONAL BANK OF COLORAD Control Disbursement Account
13640-1 CH LD SUPPORT ENFORCE OFFI CE
011813 EMPLOYEE GARNI SHVENT PP#02 01/18/13 02/ 17/ 13 01/18/13 255. 23 0. 00 255. 23 255. 23
11298-1 DELTA DENTAL OF COLORADO
DELTA0213 #007562- 0000 FEB 13 EMPL PREM 01/15/13 02/ 14/ 13 01/15/13 10, 774. 33 0. 00 10, 774. 33 10, 774. 33
6455-1 KAl SER PERVANENTE
0014791656 05920- 01-16 FEB 13 EMPLOY PREM 01/07/13 02/06/13 01/07/13 110, 395. 73 0. 00 110, 395. 73 110, 395. 73
10951-1 PI NNACOL ASSURANCE
16496373 WORKERS COWVP DEDUCTI BLE 01/03/13 02/ 02/ 13 01/03/13 802. 23 0. 00 802. 23 802. 23
55 BOULDER CREEK BUI LDERS
U 00000842 17764/ 462001550: UTI LI TY REFUN 01/15/13 01/15/13 01/15/13 7.82 0. 00 7.82
Ul 00000842 17764/ 462001550: UTI LI TY REFUN 01/15/13 01/15/13 01/15/13 9.13 0. 00 9.13
Ul 00000842 17764/ 462001550: UTI LI TY REFUN 01/15/13 01/15/13 01/15/13 2.61 0. 00 2.61
Ul 00000842 17764/ 462001550: UTI LI TY REFUN 01/15/13 01/15/13 01/15/13 7.82 0. 00 7.82 27.38
BANK TOTAL PAYMENTS 122, 254. 90 0. 00 122, 254. 90 122, 254. 90
GRAND TOTAL PAYMENTS 122, 254. 90 0. 00 122, 254. 90 122, 254. 90




City of Louisville

01/24/13 09:35 : : : Page 1 of 2
ap215_pg.php/Job No: 54906 Cash Disbursement Edit List USER: DIANEK
Batch: 81736 Period: 01/24/13
Vendor / I nvoi ce I nvoi ce Due Di scount I nvoi ce Di scount Payment Check
Remi t # Nunber Descri ption Dat e Dat e Dat e Anmount Amount Amount Anmount
FOR BANK ACCOUNT: 4 FI RST NATI ONAL BANK OF COLORAD Control Disbursenment Account
11343-1 BRI DGET BACON
121812 EXPENSE REPORT 2/ 13-10/29/ 12 12/ 18/ 12 01/17/13 12/ 18/ 12 140. 19 0. 00 140. 19 140. 19
11094-1 WESTERN DI SPCSAL SERVI CES
010113RES DEC 12 RESI DENTI AL TRASH SERV 01/01/13 01/31/13 01/01/13 93, 702. 19 0. 00 93, 702. 19 93, 702. 19
11371-1 XCEL ENERGY
352504515 DEC 12 STREET LI GHTS 01/02/13 02/01/13 01/02/13 39, 131. 49 0. 00 39, 131. 49
352505065 DEC 12 TRAFFIC LI GHTS 01/02/13 02/01/13 01/02/13 1, 250. 12 . 00 1, 250. 12
352505931 DEC 12 FLASHERS 01/02/ 13 02/01/13 01/02/ 13 5.97 00 5.97 40, 387. 58
BANK TOTAL PAYMENTS 134, 229. 96 0. 00 134, 229. 96 134, 229. 96
GRAND TOTAL PAYMENTS 134, 229. 96 0. 00 134, 229. 96 134, 229. 96




City of Louisville

gﬁlzzféfﬁé’%ﬁguob No: 54910 Cash Disbursement Edit List LPJggEeR::L IgrA?’NEK
Batch: 81737 Period: 01/24/13
Vendor / I nvoi ce I nvoi ce Due Di scount I nvoi ce Di scount Payment Check
Remi t # Nunber Descri ption Dat e Dat e Dat e Anmount Amount Amount Anmount
FOR BANK ACCOUNT: 4 FI RST NATI ONAL BANK OF COLORAD Control Disbursement Account
12668-1 FI TNESS SYSTEMS | NC
6568 KEI SER M3 SPI N Bl KE 50% DOAN 01/18/13 02/17/13 01/18/13 937. 50 0. 00 937.50 937. 50
7735-1 LI NCOLN FI NANCI AL GROUP
LI FE0213 000010008469 FEB 13 LI FE/ AD&D 02/01/13 03/03/13 02/ 01/ 13 4,595. 42 0. 00 4,595, 42
LTD0213 000010008470 FEB 13 LTD PREM 02/01/13 03/03/13 02/01/13 2,785.33 0. 00 2,785.33 7,380. 75
6559-1 NMETRO CI TY & COUNTY MANAGEMENT ASSOC
010113 2013 MEMBERSHI P FLEM NG BALSER 01/01/13 01/31/13 01/01/13 150. 00 0. 00 150. 00 150. 00
1131-1 M NES AND ASSOCI ATES PC
020113-41 FEB 13 EAP PREM UVS 02/01/13 03/03/13 02/01/13 414.00 0. 00 414. 00 414. 00
55 JON ANDERSON
Ul 00000843 335/134064111: UTI LI TY REFUND 01/18/13 01/18/13 01/18/13 16.78 0. 00 16.78
U 00000843 335/134064111: UTI LI TY REFUND 01/18/13 01/18/13 01/18/13 19. 60 0. 00 19. 60
Ul 00000843 335/134064111: UTILITY REFUND 01/18/13 01/18/13 01/18/13 5.59 0. 00 5.59
U 00000843 335/ 134064111: UTI LI TY REFUND 01/18/13 01/18/13 01/18/13 16. 78 0. 00 16. 78 58. 75
55 CAREN LEIGH PILZ
Ul 00000844 6245/ 443018401: UTI LI TY REFUND 01/18/13 01/18/13 01/18/13 7.34 0. 00 7.34 7.34
8442-1 VI SI ON SERVI CE PLAN
VSP0213 12 059727 0001 FEB 13 EMP PREM 01/18/13 02/ 17/ 13 01/18/13 2,366.11 0. 00 2,366. 11 2,366.11
BANK TOTAL PAYMENTS 11, 314. 45 0. 00 11, 314. 45 11, 314.45
GRAND TOTAL PAYMENTS 11, 314. 45 0. 00 11, 314. 45 11, 314. 45




City of Louisville

grl)/zsféﬁg}%r%uob No: 55469 Cash Disbursement Edit List LPJggEeR::L BI/SNEK
Batch: 81807 Period: 02/05/13
Vendor / I nvoi ce I nvoi ce Due Di scount I nvoi ce Di scount Payment Check
Remi t # Nunber Descri ption Dat e Dat e Dat e Anmount Amount Amount Anmount
FOR BANK ACCOUNT: 4 FI RST NATI ONAL BANK OF COLORAD Control Disbursement Account
8791-1 ACA DENVER BO LER
C641719 HVAC PREVENTI VE MAI NT CH 12/ 14/ 12 01/13/13 12/ 14/ 12 505. 25 0. 00 505. 25 505. 25
13598-1 ALFRED BENESCH & CO
59035 BRI DGE REPAI R DESI GN 01/02/ 13 02/01/13 01/02/ 13 7,564.50 0. 00 7,564.50 7,564. 50
1006-1 ALL CURRENT ELECTRI C I NC
2789 REPLACE VFD' S LRC 01/08/13 02/07/13 01/08/13 1,544. 85 0. 00 1,544. 85 1,544. 85
12162-1 ANALYTI CA GROUP
142534 COLI FORM BACTERI A TESTI NG 11/ 29/ 12 12/ 29/ 12 11/ 29/ 12 126. 00 0. 00 126. 00 126. 00
13724-1 APPLEONE EMPLOYMENT SERVI CES
01-2709327 TEMP CO EXEC ASSI STANT 01/09/13 02/08/13 01/09/13 809. 60 0. 00 809. 60 809. 60
10150-1 ARAPAHOE ROOFI NG & SHEET METAL | NC
18033 QUTTER REPAI R SENI OR CTR 01/04/13 02/03/13 01/04/13 1, 790. 00 0. 00 1, 790. 00 1, 790. 00
248-1 CDW GOVERNMENT
T874522 FI BER MODULE SW TCHES 12/ 03/ 12 01/ 02/ 13 12/ 03/ 12 3,822.30 0. 00 3,822.30 3,822.30
11459-1 CENTURA HEALTH
4000352 SANE EVI DENCE COLLECTI ON 01/05/13 02/04/13 01/05/13 600. 00 0. 00 600. 00 600. 00
13352-1 CGRS INC
2-10242- 39510 FUEL TANK MONI TORI NG POLLI NG 12/ 31/ 12 01/ 30/ 13 12/ 31/ 12 25. 00 0. 00 25.00
2-13363- 38687 ANNUAL TANK | NSPECTI ON WATP 12/26/12 01/25/13 12/ 26/12 150. 00 0. 00 150. 00 175. 00
1005-1 CHEMATOX LABORATORY | NC
6840 DU BLOOD TEST 01/07/ 13 02/ 06/ 13 01/07/13 17.50 0. 00 17.50 17.50
1120-1 COLORADO ANALYTI CAL LABORATORY
121211034 LAB ANALYSI S FEES 01/16/13 02/15/13 01/16/13 300. 00 0. 00 300. 00 300. 00
11582-1 COLORADO CARPET CENTER | NC
35905 CARPET TI LES CH 12/ 28/ 12 01/ 27/ 13 12/ 28/ 12 2,499. 50 0. 00 2,499. 50 2,499. 50
10916-1 COLORADO CODE CONSULTING LLC
4543 ELEVATOR | NSPECTI ONS 12/27/12 01/26/13 12/ 27/12 8, 460. 00 0. 00 8, 460. 00 8, 460. 00
13742-1 COLORADO DEPT OF LABOR & EMPLOYMENT
011113 Cl PSEA M CRO DATA BLDR CNTY 01/11/13 02/ 10/ 13 01/11/13 230. 00 0. 00 230. 00 230. 00
1280-1 COLORADO STATE TREASURER
012513 132653- 00- 6- 124 4THQ UNEMPLOY 01/25/13 02/24/13 01/25/13 4,440. 42 0. 00 4,440. 42 4,440. 42
13383-1 DAVI DSON FI X | NCOVE MANAGEMENT
CMVb110 DEC 12 | NVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13 237.60 0. 00 237. 60
CMV6110 DEC 12 | NVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13 3.05 0. 00 3.05
CMVB110 DEC 12 | NVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13 1.79 0. 00 1.79
CMVb110 DEC 12 | NVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13 34.88 0. 00 34. 88
CMVB110 DEC 12 | NVEST FEES WF#23858800 01/ 14/ 13 02/13/13 01/14/13 371.76 0. 00 371.76
CMVB110 DEC 12 | NVEST FEES WF#23858800 01/ 14/ 13 02/ 13/ 13 01/ 14/ 13 18. 64 0. 00 18. 64
CMVB110 DEC 12 | NVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13 19. 06 0. 00 19. 06




City of Louisville

grl)/zsféﬁg}%r%uob No: 55469 Cash Disbursement Edit List LPJggEeR:Z BI/SNEK
Batch: 81807 Period: 02/05/13
Vendor / I nvoi ce I nvoi ce Due Di scount I nvoi ce Di scount Payment Check
Remi t # Nunber Descri ption Dat e Dat e Dat e Anmount Amount Amount Anmount

CMVb110 DEC 12 | NVEST FEES WF#23858800 01/ 14/ 13 02/13/13 01/14/13 3.72 0. 00 3.72

CMVb110 DEC 12 | NVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13 79.99 0. 00 79.99

CVb110 DEC 12 | NVEST FEES W#23858800 01/ 14/ 13 02/ 13/ 13 01/ 14/ 13 193. 47 0. 00 193. 47

CMVB110 DEC 12 | NVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13 67.26 0. 00 67.26

CMVb110 DEC 12 | NVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13 268. 14 0. 00 268. 14

CMVB110 DEC 12 | NVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13 430. 88 0. 00 430. 88

CVb110 DEC 12 | NVEST FEES W#23858800 01/ 14/ 13 02/ 13/ 13 01/ 14/ 13 106. 22 0. 00 106. 22

CMVB110 DEC 12 | NVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13 10. 93 0. 00 10. 93

CMVb110 DEC 12 | NVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13 0.25 0. 00 0. 25

CMVB110 DEC 12 | NVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13 22.99 0. 00 22.99

CMV6110 DEC 12 | NVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13 13.31 0. 00 13.31

CMVB110 DEC 12 | NVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13 54. 88 0. 00 54. 88

CMVB110 DEC 12 | NVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13 52.77 0. 00 52.77 1,991. 59
13392-1 DESI GN MECHANI CAL | NC

4046909 HVAC SERVI CE ART CTR 01/21/13 02/20/13 01/21/13 291. 00 0. 00 291. 00 291. 00
13685-1 DEWBERRY ENG NEERS | NC

954366 FACI LI TI ES PLAN WAMTP 12/ 28/ 12 01/27/ 13 12/ 28/ 12 10, 173. 55 0. 00 10, 173. 55 10, 173. 55
12843-1 EXEMPLA PHYSI CI AN NETWORK

11812 DRUG SCREEN 08/31/12 09/30/12 08/31/12 31.50 0. 00 31.50 31.50
13615-1 FELSBURG HOLT & ULLEVIG I NC

8652 US36/ MCCASLI N DESI GN PART 2 01/09/13 02/08/13 01/09/13 10, 565. 27 0. 00 10, 565. 27 10, 565. 27

6847-1 GENERAL Al R SERVI CE & SUPPLY

90657517-1 TANK RENTALS SHOPS 12/ 31/ 12 01/ 30/ 13 12/ 31/ 12 104. 50 0. 00 104. 50

90657519- 1 TANK RENTALS WATP 12/31/12 01/30/13 12/31/12 25.20 0. 00 25.20 129.70
10003-1 GEOCAL INC

8791 MCCASLI N/ DI LLON CONST MaVITt 01/10/ 13 02/ 09/ 13 01/10/13 500. 00 0. 00 500. 00 500. 00
13492-1 GOLDER ASSOCI ATES | NC

341491 SCADA LOGG NG REPORT 01/16/13 02/15/13 01/16/13 625. 00 0. 00 625. 00 625. 00
13142-1 HAYNES MECHANI CAL SYSTEMS | NC

196469 HVAC SERVI CE LRC 01/18/13 02/17/ 13 01/18/13 282.00 0. 00 282.00 282.00
13732-1 HC PECK & ASSOCI ATES | NC

8886A CI TY OMNED PROPERTY SEARCH 12/28/12 01/27/13 12/28/12 821.25 0. 00 821.25 821.25

645-1 HUMANE SOCI ETY OF BLDR VALLEY

121203 4TH QTR ANI MAL | MPOUND FEES 01/14/13 02/13/13 01/14/13 1, 250. 00 0. 00 1, 250. 00 1, 250. 00
13471-1 | NTECRATED CONTROL SYSTEMS | NC

12-1325 POLI CE/ COURT BLDG AUTOVATI ON 10/15/12  11/14/12 10/ 15/12 4,743.90 0. 00 4,743.90

12- 1325A LRC POVER MONI TORI NG 10/15/12  11/14/12 10/ 15/12 1, 800. 00 0. 00 1, 800. 00 6, 543. 90

9087-1 LORI'S AND ASSCCI ATES | NC
8594 MCCASLI N/ WASHI NGTON  UNDERPASS 01/07/13 02/06/13 01/07/13 3,732.60 0. 00 3,732.60
8594 MCCASLI N/ WASHI NGTON UNDERPASS 01/07/13 02/06/13 01/07/13 2,635.19 0. 00 2,635.19




City of Louisville

grl)/zsféﬁg}%r%uob No: 55469 Cash Disbursement Edit List LPJgg'EeR:3 BI/SNEK
Batch: 81807 Period: 02/05/13
Vendor / I nvoi ce I nvoi ce Due Di scount I nvoi ce Di scount Payment Check
Remi t # Nunber Descri ption Dat e Dat e Dat e Anmount Amount Amount Anmount
8594 MCCASLI N/ WASHI NGTON UNDERPASS 01/07/ 13 02/ 06/ 13 01/07/13 1,317.21 0. 00 1,317.21 7,685. 00
15 MARKEL HOMES

012413 VALUATI ON ERROR #C12- 0312 01/ 24/ 13 02/ 23/ 13 01/ 24/ 13 440. 10 0. 00 440. 10

012413 VALUATI ON ERROR #C12- 0312 01/24/13 02/23/13 01/24/13 50. 63 0. 00 50. 63

012413 VALUATI ON ERROR #C12- 0312 01/ 24/ 13 02/ 23/ 13 01/ 24/ 13 16. 87 0. 00 16. 87

012413 VALUATI ON ERROR #C12- 0312 01/ 24/ 13 02/ 23/ 13 01/ 24/ 13 405. 00 0. 00 405. 00 912. 60

10 MARTI N MARI ETTA MATERI ALS

11274023 ASPHALT 12/ 17/ 12 01/16/13 12/ 17/ 12 50. 40 0. 00 50. 40 50. 40
13597-1 NORTH LINE G S LLC

619 G S TRAI NI NG 12/ 27/ 12 01/ 26/ 13 12/ 27/ 12 2, 250. 00 0. 00 2, 250. 00

626 ADDRESS DATABASE | MPORT PREP 12/19/12 01/18/13 12/19/12 1, 600. 00 0. 00 1, 600. 00 3, 850. 00

1201-1 NORTHERN COLORADO PAPER

279777718 JANI TORI AL SUPPLI ES LRC 12/31/12 01/30/13 12/31/12 1, 261. 06 0. 00 1,261. 06

279777726 JANI TORI AL SUPPLI ES NWI'P 12/ 31/ 12 01/30/13 12/ 31/ 12 79.61 0. 00 79.61

279777734 JANI TORI AL SUPPLI ES LI B 12/ 31/ 12 01/ 30/ 13 12/ 31/ 12 399.01 0. 00 399.01

279777742 JANI TORI AL SUPPLI ES SHOPS 12/31/12 01/30/13 12/31/12 177. 28 0. 00 177. 28

279777759 JANI TORI AL SUPPLI ES ART CTR 12/ 31/ 12 01/30/13 12/ 31/ 12 62.55 0. 00 62. 55 1,979.51
11261-1 OFFI CE SCAPES

739526 PERFORVANCE TABLES 01/ 15/ 13 02/ 14/ 13 01/15/13 729. 20 0. 00 729. 20 729. 20
13668-1 RESOURCE BASED | NTERNATI ONAL

3 WATER RI GHTS TRANSFER SUPPORT 01/25/13 02/24/13 01/25/13 3, 335. 00 0. 00 3, 335.00 3, 335. 00
13714-1 SI TEWORKS SERVI CES | NC

01 OUTDOOR FI TNESS EQUI PMENT 12/28/12 01/27/13 12/28/12 39, 910. 00 0. 00 39, 910. 00

01A FI TNESS EQUI P CONCRETE PADS 12/28/12 01/27/13 12/28/12 5, 325. 00 0. 00 5,325.00 45, 235. 00
13415-1 TECTA AMERI CA COLORADO LLC

921255 SWP ROOF REPLACEMENT 12/ 31/ 12 01/30/13 12/ 31/ 12 7,072. 40 0. 00 7,072.40 7,072. 40
11624-1 TOM OF SUPERI OR

011413 JO NT WATER SERV EXPLORATI ON 01/14/13 02/13/13 01/14/13 5, 820. 00 0. 00 5, 820. 00 5, 820. 00
13426-1 UNI QUE MANAGEMENT SERVI CES | NC

232276 CCOLLECTI ON SERVI CES 01/01/13 01/31/13 01/01/13 214. 80 0. 00 214. 80 214. 80

5115-1 W. CONTRACTORS | NC

20765 FI BER | NSTALLATI ON 12/14/12 01/13/13 12/ 14/12 34,019. 45 0. 00 34, 019. 45

20872 DEC 12 TRAFFIC SI GNAL NAINT 01/08/13 02/07/13 01/08/13 2,155.15 0. 00 2,155.15

20875 TRAFFI C SI GNAL UPGRADES 01/29/13 02/ 28/ 13 01/29/13 9, 133.75 0. 00 9,133.75

20876 TRAFFI C SI GNAL UPGRADES 01/08/13 02/07/13 01/08/13 13, 709. 00 0. 00 13, 709. 00

20877 TRAFFI C SI GNAL UPGRADES 01/08/13 02/07/13 01/08/13 425.00 0. 00 425. 00

20878 TRAFFI C Sl GNAL UPGRADES 01/08/13 02/07/13 01/08/13 5, 750. 00 0. 00 5, 750. 00

20977 MCCASLI N/ VI A APPI A PULL BOX 01/18/13 02/17/ 13 01/18/13 1, 875.00 0. 00 1, 875. 00 67,067. 35

BANK TOTAL PAYMENTS 210, 040. 94 0. 00 210, 040. 94 210, 040. 94




City of Louisville

01/30/13 15:52 : [P Page 4 of 8
ap215_pg.php/Job No: 55469 Cash Disbursement Edit List USER: DIANEK
Batch: 81807 Period: 02/05/13
Vendor / I nvoi ce I nvoi ce Due Di scount I nvoi ce Di scount Payment Check
Remi t # Nunber Descri ption Dat e Dat e Dat e Anmount Amount Amount Armount
GRAND TOTAL PAYMENTS 210, 040. 94 0. 00 210, 040. 94 210, 040. 94




City of Louisville

grl)/zsféﬁg}%r?guob No: 55472 Cash Disbursement Edit List LPJggEeR::L BI/SNEK
Batch: 81808 Period: 02/05/13
Vendor / I nvoi ce I nvoi ce Due Di scount I nvoi ce Di scount Payment Check
Remi t # Nunber Descri ption Dat e Dat e Dat e Anmount Amount Amount Anmount
FOR BANK ACCOUNT: 4 FI RST NATI ONAL BANK OF COLORAD Control Disbursement Account
13547-1 A G WASSENAAR | NC
220279 SOUTH ST UNDERPASS GEOTECH 01/11/13 02/10/13 01/11/13 465. 00 0. 00 465. 00
220279 SOUTH ST UNDERPASS GEOTECH 01/11/13 02/10/13 01/11/13 35.00 0. 00 35.00 500. 00
1-1 A VWAY OF LIFE FI TNESS CONSULTI NG
1310022-1 CONTRACTOR FEES GREAT START 01/19/13 02/18/13 01/19/13 252.00 0. 00 252. 00
1316000- 1 CONTRACTOR FEES BEG R- BALL 01/15/13 02/14/13 01/15/13 224.00 0. 00 224. 00
1316001-1 CONTRACTOR FEES | NT R- BALL 01/ 15/ 13 02/ 14/ 13 01/ 15/ 13 112. 00 0. 00 112. 00
1317001-1 CONTRACTOR FEES WEI GHT TRAIN 01/17/13 02/ 16/ 13 01/17/13 451. 50 0. 00 451. 50 1, 039. 50
12838-1 ACCOUNTEMPS
37154906 TEMP FI NANCE 01/17/13 02/16/13 01/17/13 918. 38 0. 00 918. 38 918. 38
5369-1 ACCUTEST MOUNTAI N STATES I NC
D1- 33858 LAB ANALYSI S FEES 01/09/13 02/08/13 01/09/13 114. 00 0. 00 114.00
D1- 33896 LAB ANALYSI S FEES 01/11/13 02/10/ 13 01/11/13 90. 00 0. 00 90. 00
D1- 34081 LAB ANALYSI S FEES 01/18/13 02/ 17/ 13 01/18/13 1, 470. 00 0. 00 1, 470. 00
D1- 34188 LAB ANALYSI S FEES 01/23/13 02/22/13 01/23/13 778.00 0. 00 778. 00 2,452.00
12251-1 ACZ LABORATORI ES | NC
10069 MERCURY LAB ANALYSI S FEES 01/ 09/ 13 02/ 08/ 13 01/09/13 285. 00 0. 00 285. 00 285. 00
8882-1 ALLMAX SOFTWARE | NC
17649 SOFTWARE SUPPORT 01/07/13 02/06/13 01/07/13 2,130. 00 0. 00 2,130.00 2,130. 00
9891-1 AMBI ANCE
10015 JAN 13 PLANT MNAI NT 01/10/ 13 02/ 09/ 13 01/10/ 13 195. 00 0. 00 195. 00 195. 00
13724-1 APPLEONE EMPLOYMENT SERVI CES
01-2709327A TEMP CMO EXEC ASS| STANT 01/09/13 02/08/13 01/09/13 1, 069. 47 0. 00 1, 069. 47
01- 2725992 TEMP CMO EXEC ASSI STANT 01/16/13 02/15/13 01/16/13 1,572.55 0. 00 1,572.55 2,642.02
480-1 AV-TECH ELECTRONI CS | NC
0051242-1N EMERGENCY EQUI P PATROL VEH 01/ 24/ 13 02/ 23/ 13 01/ 24/ 13 21, 256. 74 0. 00 21, 256. 74 21, 256. 74
13631-1 BARBARA OLSON
012013 LAP ROBE SUPPLI ES 01/20/13 02/19/13 01/20/ 13 52.32 0. 00 52. 32 52. 32
12306-1 BEACON ATHLETI CS
0423510- I N PORTABLE PI TCH NG MOUND 12/27/12 01/26/13 12/27/12 3,335.63 0. 00 3,335.63 3,335.63
13621-1 BOLDER STAFFI NG | NC
36578 TEMP | T/ OPS ADM N 01/17/13 02/16/13 01/17/13 1,827.75 0. 00 1,827.75
36578 TEMP | T/ OPS ADM N 01/17/13 02/ 16/ 13 01/17/13 288. 00 0. 00 288. 00
36660 TEMP | T/ OPS ADM N 01/24/13 02/23/13 01/24/13 2,0009. 10 0. 00 2,009. 10
36660 TEMP | T/ OPS ADM N 01/24/13 02/23/13 01/24/13 284. 40 0. 00 284. 40 4,409. 25
12322-1 BROWN BEAR CORP
018687 AUGER BLADE 01/16/13 02/ 15/ 13 01/16/13 658. 12 0. 00 658. 12 658. 12
13147-1 CAROL LONG
012013 LAP ROBE SUPPLI ES 01/20/13 02/19/13 01/20/ 13 21.00 0. 00 21.00 21.00
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9024-1 CASRO
2013-01 2013 CASRO MEMBERSHI PS 01/24/13 02/23/13 01/24/13 150. 00 0. 00 150. 00 150. 00
5755-1 CENTENNI AL EQUI PMENT CO | NC
59140 EXCHANGE REDUCER 01/23/13 02/22/13 01/23/13 10, 044. 00 0. 00 10, 044. 00 10, 044. 00
935-1 CENTENNI AL PRI NTI NG CO
52595 SALES/ USE TAX RETURNS 01/18/13 02/17/ 13 01/18/13 1, 400. 00 0. 00 1, 400. 00 1, 400. 00
10773-1 CENTRI C ELEVATOR CORP
222202 JAN 13 ELEVATOR MAI NT PD 01/01/13 01/31/13 01/01/13 231. 47 0. 00 231. 47
222203 JAN 13 ELEVATOR MAINT LI B 01/01/13 01/31/13 01/01/13 422.90 0. 00 422.90
222204 JAN 13 ELEVATOR MAINT LRC 01/01/13 01/31/13 01/01/13 249.16 0. 00 249.16
222205 JAN 13 ELEVATOR MAI NT CH 01/01/13 01/31/13 01/01/13 252.70 0. 00 252.70 1, 156. 23
10495-1 CENTURYLI NK
13004 QNEST FRAME RELAY SW TCH 01/04/13 02/03/13 01/04/13 129. 48 0. 00 129. 48 129. 48
4785-1 ClI NTAS CORPORATI ON #66
066579695 UNI FORM SERVI CE WATP 01/07/13 02/06/13 01/07/13 37.90 0. 00 37.90
066583796 UNI FORM SERVI CE WATP 01/14/13 02/13/13 01/14/13 37.90 0. 00 37.90
066587970 UNI FORM SERVI CE WATP 01/21/13 02/20/13 01/21/13 37.90 0. 00 37.90
066587973 UNI FORM RENTAL WI'P 01/21/13 02/ 20/ 13 01/21/13 91. 36 0. 00 91. 36
066591999 UNI FORM SERVI CE WATP 01/29/13 02/28/13 01/29/13 37.90 0. 00 37.90
066592002 UNI FORM RENTAL WI'P 01/28/13 02/27/13 01/28/13 91. 36 0. 00 91. 36 334.32
6448-1 COLO WASTEWATER UTI LI TY COUNCI L
010713 2013 MEMBERSH P 01/07/13 02/ 06/ 13 01/07/13 575. 00 0. 00 575. 00 575. 00
1250-1 COLORADO MUNI CI PAL LEAGUE
2286 MUNI Cl PAL CAUCUS LUNCH 1/15/13 01/14/13 02/13/13 01/14/13 13. 00 0. 00 13. 00 13. 00
13578-1 COWPUTER HOUSE CALLS
1102012 CONTRACTOR FEES COVPUTERS 01/14/13 02/13/13 01/14/13 49. 00 0. 00 49. 00 49. 00
13370-1 CRIBARI LAWFIRM PC
012413 PROSECUTI NG ATTORNEY 01/24/13 02/23/13 01/24/13 2,493.75 0. 00 2,493.75 2,493.75
1570-1 DANA KEPNER COVPANY | NC
1366118-01 SETTERS 01/08/13 02/ 07/ 13 01/08/13 562. 28 0. 00 562. 28
1370132- 00 MAI N VALVES 01/08/13 02/07/13 01/08/13 344. 46 0. 00 344. 46 906. 74
13392-1 DESI GN MECHANI CAL | NC
4046908 HVAC SERVI CE LI B 01/21/13 02/20/13 01/21/13 204. 00 0. 00 204. 00 204. 00
11214-1 DUTKO GRAYLI NG
| N\V0239568 JAN 13 PROFESSI ONAL SERVI CES 01/02/13 02/01/13 01/02/13 4,375.00 0. 00 4,375.00 4,375.00
13726-1 ESCH CONSTRUCTI ON SUPPLY I NC
477815 SAW WATER TANK ASSEMBLY 01/03/13 02/02/13 01/03/13 180. 00 0. 00 180. 00 180. 00
1915-1 EXQUI SI TE ENTERPRI SES | NC
41699 DESK PLATE CLARK 01/29/13 02/28/13 01/29/13 9.60 0. 00 9. 60 9.60

2070-1

FLOOD & PETERSON | NSURANCE | NC
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696347 2013 CRIME 12/ 20/ 12 01/19/13 12/ 20/ 12 1,725. 36 0. 00 1, 725. 36

696347 2013 CRIME 12/20/12 01/19/13 12/ 20/12 1,139.97 0. 00 1,139.97

696347 2013 CRI ME 12/ 20/ 12 01/19/13 12/ 20/ 12 215. 67 0. 00 215. 67

696524 2013 COMMERCI AL UMBRELLA EXCES 12/28/12 01/27/13 12/28/12 20, 247.92 0. 00 20, 247.92

696524 2013 COMMVERCI AL UMBRELLA EXCES 12/ 28/ 12 01/27/ 13 12/ 28/ 12 13, 378. 09 0. 00 13, 378.09

696524 2013 COMVERCI AL UMBRELLA EXCES 12/ 28/ 12 01/27/ 13 12/ 28/ 12 2,530. 99 0. 00 2,530.99

696528 2013 COMVERCI AL PROPERTY 12/28/12 01/27/13 12/28/12 51, 660. 00 0. 00 51, 660. 00

696528 2013 COMVERCI AL PROPERTY 12/28/12 01/27/13 12/28/12 34,132.50 0. 00 34,132.50

696528 2013 COMVERCI AL PROPERTY 12/ 28/ 12 01/27/ 13 12/ 28/ 12 6, 457. 50 0. 00 6, 457. 50

696907 2013 GENERAL LIABILITY 01/07/ 13 02/ 06/ 13 01/07/13 66, 346. 00 0. 00 66, 346. 00

696907 2013 GENERAL LIABILITY 01/07/13 02/06/13 01/07/13 43, 835. 75 0. 00 43,835. 75

696907 2013 GENERAL LI ABILITY 01/07/13 02/06/13 01/07/13 8,293. 25 0. 00 8,293. 25

696912 2013 EXCESS FLOCOD 01/07/13 02/06/13 01/07/13 17,563. 56 0. 00 17,563. 56

696912 2013 EXCESS FLOOD 01/07/ 13 02/ 06/ 13 01/07/ 13 11, 604. 49 0. 00 11, 604. 49

696912 2013 EXCESS FLOCD 01/07/13 02/06/13 01/07/13 2,195.45 0. 00 2,195.45

696913 2013 EXCESS FLOCD 01/07/13 02/06/13 01/07/13 17,592. 40 0. 00 17,592. 40

696913 2013 EXCESS FLOCOD 01/07/13 02/06/13 01/07/13 11, 623. 55 0. 00 11, 623. 55

696913 2013 EXCESS FLOOD 01/07/ 13 02/ 06/ 13 01/07/13 2,199. 05 0. 00 2,199. 05

696917 ENDORSEMENT GRAI N ELEVATOR 01/07/13 02/06/13 01/07/13 87.00 0. 00 87.00

697100 2013 COMVERCI AL AUTOMOBI LE 01/11/13 02/10/13 01/11/13 18, 830. 00 0. 00 18, 830. 00

697100 2013 COMVERCI AL AUTOMOBI LE 01/11/13 02/ 10/ 13 01/11/13 12, 441. 25 0. 00 12, 441. 25

697100 2013 COMVERCI AL AUTOMOBI LE 01/11/13 02/ 10/ 13 01/11/13 2,353.75 0. 00 2,353.75

697105 2013 CYBER LI ABI LI TY 01/11/13 02/ 10/ 13 01/11/13 1,033.76 0. 00 1, 033. 76

697105 2013 CYBER LI ABILITY 01/11/13 02/10/13 01/11/13 683. 02 0. 00 683. 02

697105 2013 CYBER LI ABILITY 01/11/13 02/10/13 01/11/13 129. 22 0. 00 129. 22 348, 299. 50
13098-1 A4S SECURE SOLUTIONS I NC

6458582 BAI LI FF SERVI CES 1/7/13 01/13/13 02/12/13 01/13/13 104. 00 0. 00 104. 00

6465062 BAI LI FF SERVI CES 1/ 14/13 01/29/13 02/28/13 01/29/13 104. 00 0. 00 104. 00 208. 00
10722-1 GALE

98287237 ELECTRONI C DATABASES 01/11/13 02/ 10/ 13 01/11/13 10, 795. 10 0. 00 10, 795. 10 10, 795. 10

2405-1 HACH COWPANY

8099705 LAB SUPPLI ES 01/09/13 02/08/13 01/09/13 185. 19 0. 00 185. 19

8106504 LAB SUPPLI ES 01/15/13 02/14/13 01/15/13 105. 00 0. 00 105. 00 290. 19
13142-1 HAYNES MECHANI CAL SYSTEMS | NC

196547 HVAC MAI NT LRC 01/21/13 02/20/13 01/21/13 582. 67 0. 00 582. 67 582. 67

645-1 HUMANE SOCI ETY OF BLDR VALLEY

11304 2013 RESERVE FUND CONTRI BUTI ON 01/25/13 02/24/13 01/25/13 2,221.00 0. 00 2,221.00 2,221.00
12331-1 | DEXX DI STRI BUTI ON | NC

265391797 LAB SUPPLI ES 01/14/13 02/13/13 01/14/13 990. 42 0. 00 990. 42 990. 42

11432-1

KUBOTA TRACTOR CORP




City of Louisville

gﬁfféfﬁgliﬁguob No: 55472 Cash Disbursement Edit List LPJggEeRL:l BI/SNEK
Batch: 81808 Period: 02/05/13
Vendor / I nvoi ce I nvoi ce Due Di scount I nvoi ce Di scount Payment Check
Remi t # Nunber Descri ption Dat e Dat e Dat e Anmount Amount Amount Anmount
MAPO18- CE- 12 KUBOTA MOWER PLOW BLADE 01/09/13 02/ 08/ 13 01/09/13 2,744.60 0. 00 2,744.60 2,744. 60
13692-1 LI GHTNI NG MOBI LE I NC
55268 SWEEP LI BRARY PARKI NG GARAGE 01/14/13 02/13/13 01/14/13 320. 00 0. 00 320. 00 320. 00
13493-1 MAI NTENANCE CONNECTI ON | NC
19973 JAN 13 SOFTWARE SERVI CE 01/01/13 01/31/13 01/01/13 198. 00 0. 00 198. 00 198. 00
13123-1 MARGARET M NOVAK
1302 FULL BURI AL GUSKOVA 01/21/13 02/20/13 01/21/13 932. 00 0. 00 932. 00 932. 00
3285-1 MEURER RESEARCH | NC
13-5069 CABLE SENSOR/ BRACKET 01/10/13 02/ 09/ 13 01/10/13 228.00 0. 00 228. 00 228.00
12049-1 MOVI E LI CENSI NG USA
1758914 2013 COPYRI GHT COWPLI ANCE LI C 12/03/12 01/02/13 12/03/12 480. 00 0. 00 480. 00 480. 00
1201-1 NORTHERN COLORADO PAPER
280364076 JANI TORI AL SUPPLI ES LRC 01/10/13 02/09/13 01/10/13 91.91 0. 00 91.91 91.91
11477-1 P.R O S. INC
LOL301 YOUTH BASKETBALL REFEREES 01/09/13 02/08/13 01/09/13 260. 00 0. 00 260. 00 260. 00
11329-1 POLYDYNE | NC
777539 CE- 879 POLYMER 01/16/13 02/15/13 01/16/13 5, 290. 00 0. 00 5, 290. 00 5, 290. 00
13723-1 PORTER | NDUSTRI ES
011513 JAN 13 JANI TORI AL SERVI CES 01/15/13 02/14/13 01/15/13 13, 049. 00 0. 00 13, 049. 00
011513 JAN 13 JANI TORI AL SERVI CES 01/15/13 02/14/13 01/15/13 570. 00 0. 00 570. 00
011513 JAN 13 JANI TORI AL SERVI CES 01/15/13 02/14/13 01/15/13 130. 00 0. 00 130. 00 13, 749. 00
3810-1 POSTMASTER
2013-2 UTB PERM T #4 POSTAGE 01/15/13 02/14/13 01/15/13 1, 000. 00 0. 00 1, 000. 00
2013-2 UTB PERM T #4 POSTAGE 01/15/13 02/14/13 01/15/13 1, 000. 00 0. 00 1, 000. 00 2, 000. 00
12374-1 PREM ER PAVI NG | NC
4474 ASPHALT 01/08/13 02/ 07/ 13 01/08/13 47.53 0. 00 47.53
4486 ASPHALT 01/09/13 02/08/13 01/09/13 128. 29 0. 00 128. 29
4497 ASPHALT 01/10/13 02/09/13 01/10/13 46. 61 0. 00 46. 61 222.43
11307-1 PROQUEST LLC
70198845 ELECTRONI C DATABASES 01/01/13 01/31/13 01/01/13 2,325.00 0. 00 2,325.00 2,325.00
99 AMANDA FREDERI CK
770033 ACTI VI TY REFUND 01/16/13 02/15/13 01/16/13 108. 00 0. 00 108. 00 108. 00
99 LI Z FEENEY
770640 ACTI VI TY REFUND 01/22/13 02/ 21/ 13 01/22/13 45. 00 0. 00 45. 00 45. 00
99 NATALI A CAVACHO
771056 ACTI VI TY REFUND 01/25/13 02/24/13 01/25/13 235. 00 0. 00 235. 00 235. 00
99 LI Z HUXLEY
771348 ACTI VI TY REFUND 01/28/13 02/ 27/ 13 01/28/13 20.00 0. 00 20.00 20.00
99 DI ANE MAGNUSSEN
771351 ACTI VI TY REFUND 01/28/13 02/27/13 01/28/13 18. 00 0. 00 18. 00 18. 00
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10243-1 RHOVAR | NDUSTRI ES | NC
74748 NEUTRO WASH LUBRA SEAL 01/10/13 02/ 09/ 13 01/10/13 1,823.21 0. 00 1,823.21 1,823.21
13127-1 RL SECURITY & SUPPLY
C32124 LOCK REPAIR CH 01/15/13 02/14/13 01/15/13 80. 00 0. 00 80. 00 80. 00
8020-1 ROCKY MOUNTAI N RECREATI ON | NC
3591 RECYCLE RECEPTACLES 01/09/13 02/ 08/ 13 01/09/13 2,471.00 0. 00 2,471.00 2,471.00
4230-1 SEACREST GROUP
313007. A LAB ANALYSI S FEES 01/ 14/ 13 02/ 13/ 13 01/ 14/ 13 10. 00 0. 00 10. 00
313009. A LAB ANALYSI S FEES 01/15/13 02/ 14/ 13 01/15/13 20. 00 0. 00 20.00 30. 00
13714-1 SI TEWORKS SERVI CES | NC
01B FI TNESS TRAI L CONCRETE WORK 12/ 28/ 12 01/27/ 13 12/ 28/ 12 2,720.00 0. 00 2,720.00 2,720.00
11026-1 STANLEY ACCESS TECH LLC
902473610 DOOR REPAIR LRC 01/09/13 02/08/13 01/09/13 616. 69 0. 00 616. 69 616. 69
4100-2 TERM NI X
320741615 2013 PEST CONTROL PD 01/15/13 02/14/13 01/15/13 570. 36 0. 00 570. 36
321047924 2013 PEST CONTROL LI B 01/15/13 02/14/13 01/15/13 1, 105. 80 0. 00 1, 105. 80 1,676.16
11466-1 THE RUNNI NG GROUP LLC
012813 CONT FEES LOCO FI' T DROP I NS 01/ 28/ 13 02/ 27/ 13 01/28/13 32.00 0. 00 32.00 32.00
8508-1 TIRE DI STRI BUTI ON SYSTEMS | NC
757- 22499 REPAI R TI RE 01/11/13 02/10/13 01/11/13 258. 02 0. 00 258. 02 258. 02
11442-1 TRAVI S PAI NT & RESTORATI ON | NC
1002 PAI NTI NG HR KI OSK 01/16/13 02/ 15/ 13 01/16/13 149. 80 0. 00 149. 80 149. 80
13241-1 UN TED REPROGRAPHI C SUPPLY | NC
0280831-IN JAN 13 MAINT FEE OCE PRI NTER 01/21/13 02/20/13 01/21/13 97.00 0. 00 97.00 97.00
6548-1 UNI VERSI TY OF ARI ZONA
2124 LAB ANALYSI S FEES 01/11/13 02/ 10/ 13 01/11/13 400. 00 0. 00 400. 00 400. 00
4870-1 VMR | NTERNATI ONAL
8052682998 LAB SUPPLI ES 01/07/13 02/06/13 01/07/13 419. 33 0. 00 419. 33 419. 33
6210-1 W BRUCE JOSS
012513 JAN 13 MUNI Cl PAL JUDGE SALARY 01/ 25/ 13 02/ 24/ 13 01/ 25/ 13 2, 000. 00 0. 00 2, 000. 00 2, 000. 00
11053-1 WATER TECHNOLOGY GROUP
5279638 REBUI LD RECYCLE PUMP NWIP 01/28/13 02/27/13 01/28/13 3,602. 64 0. 00 3,602. 64 3, 602. 64
10884-1 WORD OF MOUTH CATERI NG I NC
2013-02 MEAL SI TE PROG 1/ 14-1/25/ 13 01/ 25/ 13 02/ 24/ 13 01/ 25/ 13 1, 861. 00 0. 00 1, 861. 00 1, 861. 00
13558-1 ZIONS CREDI T CORP
496061 JAN 13 SOLAR POAER EQUI P LEASE 01/22/13 02/21/13 01/22/13 1,767.62 0. 00 1,767.62
496061 JAN 13 SOLAR POAER EQUI P LEASE 01/22/13 02/21/13 01/22/13 883. 81 0. 00 883. 81 2,651.43
BANK TOTAL PAYMENTS 475, 457. 18 0. 00 475, 457. 18 475, 457. 18
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GRAND TOTAL PAYMENTS 475, 457. 18 0. 00 475, 457. 18 475, 457. 18




m Cit of
BB Y ille

COLORADO = SINCE 1878

City Council

Meeting Minutes

January 22, 2013
City Hall, Council Chambers
749 Main Street
7:00 PM

Call to Order — Mayor Muckle called the meeting to order at 7:00 p.m.
Roll Call was taken and the following members were present:

City Council: Mayor Robert Muckle, Mayor Pro Tem Hank Dalton.
City Council members: Ron Sackett, Susan Loo,
Emily Jasiak and Frost Yarnell

Absent: Council member Jay Keany

Staff Present: Malcolm Fleming, City Manager
Heather Balser, Deputy City Manager
Kevin Watson, Finance Director
Joe Stevens, Parks and Recreation Director
Kurt Kowar, Director of Public Works
Aaron DeJong, Director of Economic Development
Troy Russ, Planning Director
Gavin McMillan, Planner Il
Nancy Varra, City Clerk

Others Present:  Sam Light, City Attorney
PLEDGE OF ALLEGIANCE
All rose for the pledge of allegiance.
APPROVAL OF AGENDA
Mayor Muckle called for changes to the agenda and hearing none, moved to approve
the agenda, seconded by Council member Sackett. All were in favor. Absent: Council

member Keany.

PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA

City of Louisville
City Council 749 Main Street  Louisville CO 80027
303.335.4533 (phone)  303.335.4550 (fax) www.louisvilleco.gov
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Alan Sobel, 1408 Kennedy, Louisville, CO voiced his concern over the City Manager’'s
Office ability and intent to represent Louisville resident’s interest in cable and Internet
matters. The City Manager recommended the City Council delay the Franchise
Agreement negotiations until after Denver and Aurora have negotiated their contracts
with Comcast by bringing forward an ordinance to extend the Franchise Agreement for
one year. He noted Louisville was a member of the GMTC and the City Manager
recommended Council withdraw from the organization. He felt the City Manager does
not represent the interests of the citizens of Louisville in cable and Internet matters.

APPROVAL OF THE CONSENT AGENDA

Mayor Muckle moved to approve the consent agenda, seconded by Council member
Jasiak. All were in favor. Absent: Council member Keany.

A. Approval of Bills

B. Approval of January 8, 2013 Minutes

C. Award Contract to Milo Construction for Coal Creek Golf Course
Clubhouse Upgrades Required for American’s with Disabilities Act
Compliance

D. Approval of 2013 City of Louisville Insurance Renewal

E. Approval of Purchase of Portable Vehicle Lift

F. Approval of Purchase of Complex Chloride (Ice Slicer)

G. Approval of Renewal of the Intergovernmental Agreement for

Implementation of the Keep it Clean Partnership Plan
H. Approval of 2013 Non-Profit Grant Awards

COUNCIL INFORMATIONAL COMMENTS ON PERTINENT ITEMS NOT ON THE
AGENDA

Mayor Muckle addressed Mr. Sobel's comments relative to delaying the Cable
Television Franchise Agreement and noted smaller organizations will not have as much
influence as cities of Denver and Aurora combined. He explained the GMTC was in the
process of disbanding to become a non-profit organization and the City was asked not
to obstruct that process.

He commended President Obama and the Presidential inauguration ceremony.
CITY MANAGER’S REPORT

City Manager Fleming addressed the South Boulder Road construction/road closures
and requested Public Works Director Kowar provide an update. Public Works Director
Kowar explained the Steel Ranch South project is connecting to the City’s storm sewer
system and eventually to the City’s water system. Due to the nature of work and the
location of the utilities, South Boulder Road was closed. The closure was between 3:00
and 9:00 p.m. on the westbound lane. The detour took traffic on Highway 42, Pine,
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Main and back to South Boulder Road. He explained this was a safer route for the
public. The water line locate has not been made yet, therefore the closures will be in
the next two weeks and occur for approximately two nights. A two day notice of closure
will be provided to businesses.

Doug Harper, owner of Union Jack Ligquor, explained the detour went through his
property, which was problematic for his customers. He stated workers directing traffic at
the intersection acted inappropriately and failed to provide a safe passage for
customers entering his store. Public Works Director Kowar stated he would contact the
contractor about the situation and Public Works staff would work to improve the
situation.

City Manager Fleming highlighted items on the consent agenda approved by the City
Council. 1) The Coal Creek Golf Club House improvements, bunker renovations and
sprinkler heads replacement. 2) Keep it Clean Partnership, which provides public
education and awareness on water quality. 3) Non-profit grant awards for 15
organizations, all of whom provide excellent services to the residents of Louisville.

REGULAR BUSINESS

APPROVAL OF GREAT OUTDOORS COLORADO GRANT FOR FIRESIDE
ELEMENTARY SCHOOL PLAYGROUND

City Attorney Light outlined the documents before the Council are associated with the
approval of the Great Outdoors Colorado Grant for Fireside Elementary School
Playground. Those documents include: Resolution No. 5, Series 2013 — A Resolution
Supporting the Agreement between the City and GOCO; an Intergovernmental
Agreement between the City and the Boulder Valley School District and a Grant
Agreement between the City of Louisville and the State Board of GOCO.

Mayor Muckle requested a staff presentation.

Parks and Recreation Director Stevens explained that this is the third grant application
the City has submitted to Great Outdoors Colorado (GOCO) on behalf of Fireside
Elementary School to assist with funding improvements to the grade school’s
intermediate playground. GOCO awarded a $42,750.00 mini grant to the City for the
elementary school’'s playground project. He noted part of the grant requirement is to
work with the Youth Conservation Corp, for which there is not funding. The grant
funding allows $2,300 for the Youth Conservation Corp, therefore leaving a shortfall of
$9,825.He recommended moving forward with an agreement with the Boulder County
Youth Conservation Corp, for six youths and one team leader, who will assist with this
project and additional parks and open space projects in Louisville. He recommended
Parks and Open Space budget line items be adjusted to accommodate the expenditure.
He noted there is a big demand for participation in the Youth Corp in Louisville.
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Pat Heinz-Pribyl, Fireside Principal thanked the Council for their patience and noted the
grant has been written three times. She thanked parents who worked on the grant
writing. She explained this application was different from past applications as it was a
request for a mini grant, which is less competitive. The City will donate in-kind services,
the Boulder County Youth Corp will be involved and the Boulder Valley School District
will contribute $2,000 and the Project Manager. She stated they are close to raising the
$60,000 for this project. She stated this playground will benefit the community as well
as the school. They hope to dedicate the playground in August.

i. RESOLUTION No. 5, SERIES 2013 — A RESOLUTION SUPPORTING AN
AGREEMENT BETWEEN THE CITY OF LOUISVILLE AND THE STATE BOARD OF
THE GREAT OUTDOORS COLORADO TRUST FUND

Motion: Council member Jasiak moved to approve Resolution No. 5, Series 2013,
seconded by Council member Loo. All were in favor. Absent: Council member Keany.

ii. INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF LOUISVILLE
AND THE BOULDER VALLEY SCHOOL DISTRICT

Motion: Council member Jasiak moved to approve the IGA between the City and the
Boulder Valley School District, seconded by Mayor Pro Tem Dalton. Roll call vote was
taken. The motion carried by a vote of 6-0. Absent: Council member Keany.

iii. GRANT AGREEMENT BETWEEN THE CITY OF LOUISVILLE AND THE
STATE BOARD OF THE GREAT OUTDOORS COLORADO

Motion: Council member Jasiak moved to approve the Grant Agreement between the
City of Louisville and the State Board of the Great Outdoors Colorado, seconded by
Mayor Pro Tem Dalton. Absent: Council member Keany.

DISCUSSION/DIRECTION/ACTION — HIGHWAY 42 GATEWAY UPDATE
Mayor Muckle requested a staff presentation.

Planning Director Russ presented the 42 Gateway Integrated Infrastructure
Implementation Plan. The first part of the project was presented on December 18. The
42 Gateway Project is a partnership between the City of Louisville, the Colorado
Department of Transportation (CDOT), Boulder County, and the Regional
Transportation District (RTD) to complete an Integrated Infrastructure Implementation
Plan for the Louisville FasTracks Station Area and Highway 42 Corridor. He explained
this has been a year-long planning process. Alternatives considered include no action;
three-lanes or five-lanes. The three-lane option meets all the project goals. Five lanes
would impact the adjacent neighborhoods and Miner’s Field. The components of the 3-
lane option include a roundabout at Locke Street; offset left turn lanes, % access
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intersections, and right-in, right-out intersections, the closure of Spruce Street and the
opening of Lee Avenue. The goal of this project is connectivity along the corridor, not
mobility. Staff recommended 1) a new road running north from South Boulder Road
(behind the Shamrock Gas Station) through Christopher Plaza and the Alkonis Property,
connecting to Summit View Drive and Kaylix Avenue in the Steel Ranch neighborhood
and 2) an extension of Lee Avenue to the south to connect with Pine Street.

Planning Director Russ stated there is wide support for the 3-lane option and the access
management strategy on Highway 42, however there is controversy over the local
network connections. The recommended 3-lane design of Hwy 42 is dependent on
additional transportation improvements in the Miners Field, Little Italy, and Steel Ranch
Neighborhoods. Specifically, staff is recommending three new neighborhood street
connections, which would provide the following opportunities:

Neighborhood accessibility and visibility

Transportation choices; long-term revitalization of Pine Street
Commercial Access and Visibility

Emergency response

Crime prevention through environmental design

Property values and neighborhood stability

Planning Director Russ explained the Lee Avenue extension was not part of the original
revitalization district plan. Staff recommended the City Council direct staff to finalize the
30% design concept for the 3-lane Highway 42 and supporting local street network
connections as proposed. This direction would enable staff and the project team to
complete the 30% design for the Highway and the final implementation plan of all
corridor improvements by April of 2013.

A staged implementation of the Lee Avenue connection to Pine Street would create a
livable solution for the adjacent property owners, the neighborhood, the Hwy 42 Corridor
and City-wide in the near-term as well as the long-term build-out of the Corridor.
Specifically, staff recommended the City Council support the following design Phasing
Plan for the Lee Avenue Connection to Pine Street.

1. Acquire the property — Staff negotiate with the property owner to acquire the
property as the opportunity is presented.

2. Design/Construct — Design/ build a one-way southbound connection between
Lee Avenue and Pine Street concurrent with Hwy 42 Improvements associated
with the Boulder County Sales Tax (after 2018). The design of the connection
shall not preclude a simple restriping of the connection to a two-lane street.

3. Add Left-Turn Lane — As the properties along Pine Street redevelop add a
southbound left turn lane if traffic warrants it.

PUBLIC COMMENT
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Barbara Hesson, 411 County Road, Louisville, CO explained Front Street is impacted
with traffic noise and carbon monoxide. She felt the Highway 42 Plan would impact Lee
Avenue the same way. She urged Council to deny this proposal.

Bob Tofte, 1417 Courtesy Road, Louisville, CO explained the proposed plan would
remove parking, prohibit access to driveways and eliminate street parking in front of
homes. He felt rear entry to homes was not appropriate. A local realtor estimated his
home’s value would decrease by 10% if the front access to his home was eliminated.

A.J. Gemer, 1200 Spruce Street, Louisville, CO expressed his concern for the Lee
Avenue extension and voiced his belief it would impact the area with traffic and noise.

Steve Poppitz, 1036 Walnut Street, Louisville, CO was in favor of the Highway 42
Revitalization project, but voiced concern over the impact to the Gemer and Peterson
properties. He suggested mitigating the impacts by erecting a wall to protect the homes
from car collisions and installing a sound wall at Miner’s Field. He suggested realigning
the roadway on the east side of Highway 42 near the old recycling center. He
requested Lee Avenue not be extended as 21 properties would be impacted. He stated
additional traffic is not needed on Lee Avenue. He did not support the proposed fencing.

John Damico, 2727 Madison Drive, Longmont, CO stated he is the owner of the 4-plex
apartment building on Spruce Street. He supported the Highway 42 Plan for the safety
measures this proposal brings. He supported the closure of Spruce Street only if Lee
Avenue is extended in both directions. He requested Council allocate funds for
landscaping improvements to the Spruce Street closure area.

Jean Morgan, 1131 Spruce Street, Louisville, CO a 42 year resident of the area voiced
her support for a three-lane highway. She stated the Miner’s neighborhood is a quiet,
historic district, containing 21 homes and a 4-plex. She felt the underpass will provide
access to downtown for bicyclists and pedestrians. She requested an emergency
vehicle assess and a traffic study on Highway 42. She asked Council not to impact the
neighborhood and read comments from her neighbors who oppose the plan. Those
written comments were from the following neighbors:

John Mathes, 1190 Spruce Street

Carrie DeGraw, 1109 Spruce Street

Liz O’'Neil, 1011 Walnut Street

Joe Gomes, 833 Courtesy Road

Josh Stone & Jim Moffit, 824 Lee Avenue

Brian Brooker, 1101 Spruce Street

Jeff Scott, 1032 South Street

Laura Wright, 1201 Spruce Street

Ann Lezberg & Angela Headley, 1117 Spruce Street
Susan Buggraf, 1210 Spruce Street #B
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Jason McLaughlin, 1013 Walnut Street

Michael Galko, 817 Lee Avenue

John Hahn, 1021 Walnut Street

Rachael Knudson, 1210 Spruce Street

Stella Merciez, 1133 Pine Street

Barbara Starr, 10080 Empire Road, Lafayette, CO

Sam and Bea Duran, 1109 Pine Street

Ryan Hanneman, 1324 Lincoln Avenue, (former address: 1201 Spruce Street)

Brad Peterson, 1207 Spruce Street, Louisville, CO voiced his enthusiasm for the
project. He felt it would revitalize the area and bring the value back to the neighborhood
homes. He and his wife fully supported the plan.

John Leary, 1116 LaFarge Avenue, Louisville, CO attended multiple meetings on the
Highway 42 Revitalization and felt the homeowners were promised their property would
not be impacted. He addressed the overpass and noted there are other routes to the
Recreation Center and downtown. He urged Council to respect the wishes of the
neighborhood.

COUNCIL COMMENTS

Council member Loo requested Ms. Morgan forward all the written comments from the
Miner’s Field neighborhood to the City Council.

Mayor Muckle inquired whether there was a way to preserve the driveway access.
Planning Director Russ explained managing driveways, alleys and streets is difficult.
There are a number of commercial driveways and a number of driveways, alleys and
streets, which have been identified as safety risks. The 3-lane option will make the
roadway safer by narrowing the width of the onsite parking on Harper and Griffith. If the
property in question were to expand, access would be required from the alley. He
stated a road is not designed for a driveway, it is designed for safety and noted those
homes already have alley access.

Council member Jasiak requested clarification on the driveways in old town. Planning
Director Russ explained in the current Old Town Overlay, only corner lots are allowed
driveways on secondary streets. Houses having alley access are required to eliminate
their driveways with redevelopment. Little Italy is in the Old Town Overlay. He asked
Council to err on the side of safety.

Mayor Muckle inquired about the modeling of the streets. Planning Director Russ
explained a micro simulation of the corridor was completed from Paschal to Locke
Streets to project a 20-year forecast. Another simulation will be done when the
redevelopment district comes forward. The DELO project will determine the number of
trips generated against the Highway 42 corridor.
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Mayor Muckle inquired about the five-lane option. Planning Director Russ stated the
5-lane option would begin at the curb line and would have no green spaces.

Mayor Muckle asked Planning Director Russ to address Mr. Poppitz’s suggestion to
move the roadway further to the east. Planning Director Russ explained the roadway
cannot be moved in just one area. Right-of-way access for realigning the entire
roadway would impact the Mayhoffer property, the Louisville Glass Company, City
property, Xcel property and the Lafayette Sports Complex.

Mayor Pro Tem Dalton asked for the approximate percentage of owner occupied homes
in the Miner’s field and Little Italy. Planning Director Russ estimated approximately 40%
renter occupied for both the Miner’s field neighborhood and Little Italy.

Mayor Muckle inquired whether Christopher Village and Steel Ranch are supportive of
the Kaylix Avenue proposal. Planning Director Russ confirmed they are supportive.

Mayor Muckle noted the Miner’s field neighborhood had been promised by previous
Council’s that their property would not be impacted. He looked favorably on all the
roadway and connection improvements except for the Tofte driveway issue.

Council member Jasiak addressed the Tofte driveway and erring on the side of safety.
She noted the challenges with the alley access to those properties and asked if there
were some measures the City could take to make it easier. Planning Director Russ
stated staff is recommending improving the paving, lighting and snow removal in the
alleyways.

Council member Jasiak encouraged Mr. Tofte to continue to work with the City. She
thanked Jean Morgan for being so proactive and gathering comments from the
neighbors. She asked Planning Director Russ to address the zoning limitations on the
properties on Pine Street. Planning Director Russ explained they are rezoned for
mixed-use residential. If the property were to be expanded or damaged 50% by fire,
they could no longer be a residential unit.

Mayor Pro Tem Dalton asked for justification of the Lee Street connection. Planning
Director Russ explained the Lee Street connection primarily provides alternative routing
options to Miner’s Field and within the Revitalization District directly north of South
Street. The secondary reason is to allow neighbors to get in and out of the
neighborhood after the closure of Spruce Street.

Council member Loo asked if the Lee Street extension is not approved, would the
project be jeopardized. Planning Director Russ responded no and explained the
principal is connectivity, which CDOT supports. The plan gives the residents a choice
on whether to use Highway 42 or local roads.
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Council member Loo inquired about the funding for the staging plan. Planning Director
Russ explained the funding for this project is not available until 2018. Staff is requesting
the staging plan for the project when the funds become available in 2018. He explained
the Highway 42 saturation point is forecasted to be in 20 years. Council member Loo
asked for clarification that the City staff is recommending the City Council approve a
plan for the future.

Council member Yarnell asked when the Lee Avenue connection would be built.
Planning Director Russ recommended the Lee Avenue connection be built in
coordination with the closure of Spruce Street because of their proximity, when the
Boulder County funds become available in 2018. Deputy City Manager Balser noted
this project is incremental and depending what other matching funds might be available,
staff will request the funding from Boulder County be provided as it becomes available.

Council member Jasiak inquired about the pedestrian gateway and the required fencing.
Planning Director Russ stated the BNSF Railroad requires fencing along Griffith Street.
If the fencing requirement is removed, a different bridge structure will be required at a
much higher cost.

Council member Jasiak inquired about the timing of the gateway pedestrian project.
Planning Director Russ explained the package has been delivered to BNSF. They hope
to get the 30% design from BNSF. In the next four months, the Public Works
Department will issue an RFP for a design team.

Council member Jasiak asked if there is any harm in revisiting the Lee Avenue
connection later. Planning Director Russ explained CDOT endorsed the plan because
of its connectivity. Staff would have to discuss delaying the connection with CDOT.

Mayor Pro Tem Dalton stated the Council could approve the plan and the Lee Avenue
connection could be revisited in 10 or more years. Planning Director Russ explained
one strategy could include placing the Lee Avenue connection in the plan as a
requirement, as the properties redevelop. Mayor Pro Tem Dalton and Mayor Muckle
concurred.

Mayor Pro Tem Dalton suggested putting it in the plan as a thought piece when Pine
Street redevelops. Planning Director Russ explained if a private developer came
forward with a proposal and the requirements are not adopted within the municipal
code, the City would have limited tools to make the developer comply. City Attorney
concurred the legal guidelines are adopted in the municipal code.

Mayor Pro Tem Dalton suggested the Lee Avenue connection be included in the plan
and when redevelopment proposals come forward if it was not needed it could be
abandoned. He noted the redevelopment area is between the Highway 42 and the
tracks. Planning Director Russ explained it would depend on how the parcels are
assembled and how and when they come forward.
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Council member Yarnell asked for the number of properties or parcels it would take to
initiate the Lee Avenue connection. Planning Director Russ explained the Highway 42
Revitalization Plan contains a land use map and a street network map, which any new
development must follow. Staff recommended updating the zoning code, which applies
to Pine Street. He noted this roadway is a critical piece to the redevelopment of Pine
Street. City Attorney Light explained the document could be part of the comprehensive
plan, or a street network plan so in the event a developer comes forward with a
proposal there is an overall access plan to the community. He added if a document for
development is contingent upon a specific event, it may complicate other events, such
as the Highway 42 20-year saturation point. He suggested retaining flexibility in the
plan.

Council member Sackett noted Ms. Morgan asked Council to work with the neighbors.
He supported a compromise and looking for common ground.

Council member Loo inquired whether a continuance would affect a time sensitive
deadline with CDOT. Planning Director Russ responded no.

PUBLIC COMMENT

Jean Morgan, 1131 Spruce Street, Louisville, CO supported the safety measures
proposed for Highway 42. She addressed the narrow width of Lee Avenue west of
Miner’s Field and the shallow parking and noted children will be impacted if Lee Avenue
is open. She felt there should be a way to get emergency vehicles to Spruce Street or
the alley. She suggested making the intersections from Short to Pine Streets, right-
turns only to resolve the Lee Avenue issue. She asked if future Council’s will be asked
to determine the Lee Avenue connection as the need arises. She did not see the
connection between closing Spruce Street and opening Lee Avenue.

Council member Jasiak asked for clarification on the right-turn only intersections from
Short to Pine Street. Ms. Morgan proposed an added lane on southbound Highway 42
to accommodate right turns only.

John Damico, 2727 Madison Drive, Longmont, CO stressed the importance of
maintaining the three minute rule as a measure of fairness to the public who wish to
speak, and to allow them to plan their evening. He stated it is not all about extending
Lee Avenue or closing Spruce Street, it is all about the plan. He supported the plan and
the professionals who developed the plan.

Joel Haze, 187 Harper Street, Louisville, CO stated he does not live in the Miner’s Field
area but supports the neighbors. He felt the extension of Lee Avenue would violate the
promises made to the neighbors.

Bob Tofte, 1417 Courtesy Road, Louisville, CO was supportive of the plan, but noted
there is a great difference between access from a commercial site to the Highway and
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access to a residential home. He stated there have been a number of accidents in the
area as a result of the high rates of speed.

Brad Peterson, 1201 Spruce Street, Louisville, CO voiced his belief in the project. He
noted he would be inconvenienced, but none-the-less could see the larger picture and
trusted the professionals.

Steve Poppitz, 1036 Walnut Street, Louisville, CO stated the neighbors use Lee Avenue
for safety reasons and felt the connection would be a mistake. He liked living in a
pedestrian friendly environment.

Bill Statton, 2296 McKinely Avenue, Louisville, CO voiced his concern for the safety of
the children playing at Miner’s Field. He felt emergency vehicles can get to the area
using Spruce Street. He suggested the Council pass the plan without the Lee Avenue
connection.

COUNCIL COMMENT

Mayor Muckle stated there is not any question the Council trusts and believes in their
planning staff. He stated there were promises made by previous Council’'s and noted
whatever this Council chooses to do, a future Council could decide to change. He
explained the Council can imply their consent but cannot bind future Councils to agree.
He asked if emergency vehicles get through the underpass. Planning Director Russ
stated they could get to the underpass, but not through it in any acceptable condition.

Mayor Muckle asked about widening the road by Miner’s field as described by Ms.
Morgan. Planning Director Russ explained currently Highway 42 is six feet above
Miner’s field and due to its vertical nature, in order to add a right turn lane it would
require taking out the ball field. He explained the Lee Avenue connection provides
pedestrian access to the Pine Street Plaza, Lucky Pie, Sweet Cow and downtown,
where the pedestrian gateway does not. Other streets bordering parks carry more
traffic than Lee Street, such as Heritage, Community and Memory Square Parks. He
stated Main Street is the same width of Lee Avenue, thirty eight feet. The connection
proposes to reduce the width to twenty feet to reduce the speed of traffic.

Mayor Pro Tem Dalton supported going forward with the plan as is with the 30% design
and directing staff to notify CDOT and the design team to proceed.

Council member Yarnell stated she was leaning toward events, which could trigger the
Lee Avenue connection. She suggested when either Pine Street redevelops or when
Highway 42 reaches the saturation point. She asked what the Pine Street
redevelopment entails. Planning Director Russ explained the timing of the road would
be when the parcel that provides the connection comes forward.
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Council member Jasiak asked what would happen if 1125 Pine Street became
available. Her concern centered on the east and west property owners. Planning
Director Russ stated the City would have to make a decision on purchasing the property
or letting the road go away.

Council member Loo asked if CDOT wants Spruce Street closed. Planning Director
Russ stated CDOT wants to close Spruce Street when they work on Pine Street.

Council member Loo noted without Lee Avenue, there would not be an emergency
access. She asked what emergency access could be provided. Planning Director Russ
stated there could be through-medians built exclusive for emergency vehicles.

Mayor Muckle felt there might be Council support for a triggering mechanism for the Lee
Avenue connection. Council member Loo felt if triggering events are considered, it
should be the Spruce Street closure tied to Lee Avenue for the emergency access.
Planning Director Russ explained Highway 42 is proposed for 3-lanes and will reach a
level of service saturation point in 20 years. He suggested a triggering event be when
the 3-lane roadway level of service reaches the saturation point.

Mayor Pro Tem Dalton felt the triggering mechanism should be when the properties are
redeveloped, assembled, or when they become available. Mayor Muckle concurred.

Mayor Muckle requested a show of hands of Council members who favored a triggering
event based on the redevelopment of the properties. There was consensus.

Council member Loo asked if Council was interested in two triggering events, whichever
comes first. Council members Yarnell and Jasiak expressed their support.

Council member Jasiak suggested the traffic volume be one and assemblage of the
properties be the other. She requested the availability of 1125 Pine Street also be a
triggering method, and reiterated her concern for the rights of east and west property
owners. Mayor Muckle concurred. He stated he is also sensitive to Mr. Tofte’s
concerns.

Mayor Pro Tem Dalton did not support the traffic volume as a triggering event. He
favored the closure of Spruce Street and the alley or the redevelopment of the
properties. Council member Jasiak favored the triggering event be the property owners
on Pine Street.

Council member Yarnell inquired if the triggering event could be the parcels on Pine
Street. Planning Director Russ stated the City’s concern would be not knowing when
and how those properties would come forward. He explained the City must look at the
applications as they come forward.

City Attorney Light concurred and stated the City must look at the applications
submitted. He explained this triggering event will go into a planning document and
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future Councils can change it. He recommended Council authorize staff to proceed
with the 30% design and suggested the following language: The intent of the plan is for
the Lee Avenue extension to be made at the time of redevelopment of the parcel over
which the extension is planned or at the time of the closure of Spruce Street and the
alley connection to Highway 42. If it was volume based, he recommended a level of
service.

Mayor Pro Tem Dalton suggested it be triggered by the property. Mayor Muckle
concurred.

Mayor Muckle proposed the Council accept the plan as presented with the exception of
the Lee Avenue extension, which would trigger when the property needed for the
extension redevelops. There was Council consensus.

DISCUSSION/DIRECTION/ACTION — A MEMORANDUM OF UNDERSTANDING
BETWEEN THE REGIONAL TRANSPORTATION DISTRICT AND STAKEHOLDERS
REGARDING THE NORTHWEST AREA MOBILITY STUDY

Mayor Muckle reviewed the Memorandum of Understanding (MOU) between the
Regional Transportation District and Stakeholders regarding the northwest area mobility
study. The RTD Board committed the remaining financial/debt capacity of the
FasTracks program to the 1-225 light rail line. Without additional revenues, RTD does
not have financial capacity to complete the remaining components of the FasTracks
program, most notably the Northwest and North Metro Commuter Rail lines far into the
future.

The Northwest Corridor Stakeholders, including the U.S. 36 Mayors and Commissioners
Coalition (MCC), have been exploring alternative approaches to the Northwest
Commuter Rail project and have been asking for information, analysis and further
discussion on how to keep the project moving. RTD will fund a $2 million planning study
in 2013 to help determine the path forward. The Northwest Area Mobility Study (NAMS)
proposes to develop consensus amongst RTD, the Colorado Department of
Transportation and Northwest Corridor Stakeholders on cost effective mobility
improvements to serve the northwest area.

The (MOU) defines commitments and understandings regarding preparation and
implementation of the NAMS. It is not legally binding, but is meant to establish the
groundwork for effective and efficient collaboration on this study. The first task in the
NAMS is to establish a “Stakeholder Involvement Plan.” This will be accomplished
through a Policy Committee and Louisville will have a seat on that committee.

Mayor Pro Tem Dalton expressed his support for former Mayor Sisk to fill the current
RTD Board position vacated by john Tayer. He noted Chuck Sisk will serve the City
and RTD District well. Mayor Muckle concurred.
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MOTION: Mayor Pro Tem Dalton moved to approve the MOU between the Regional
Transportation District and Stakeholders, seconded by Council member Sackett. All
were in favor. Absent: Council member Keany.

EXECUTIVE SESSION — REAL PROPERTY ACQUISITIONS AND DISPOSITIONS
(Louisville Charter, Section 5-2 (c) - Authorized Topics — Consideration of real property
acquisitions and dispositions, only as to appraisals and other value estimates and
strategy, and C.R.S.. 24-6-402(4)(a)).

REGULAR BUSINESS ITEMS SUSPENDED

City Attorney Light explained the City Manager requested the City Council convene an
executive session for the purpose of consideration of potential real property disposition
— parcels of real property in Louisville.

City Clerk Varra read Section 2.90.050 Public statement from the Louisville Municipal
Code, which governs the topics discussed in an executive session.

City Attorney Light stated the authority for conducting an executive session is the
Louisville Charter, Section 5-2 (c) - Authorized Topics — Consideration of real property
acquisitions and dispositions, only as to appraisals and other value estimates and
strategy, and C.R.S. 24-6-402(4)(a)) under the open meetings law. He explained there
are two matters for discussion in executive session; 1) a potential trade of property and
2) potential disposition of property owned by the City.

MOTION: Mayor Muckle moved the City Council convene an executive session for the
purpose of consideration of potential real property disposition, but only as to appraisals,
value estimates and strategy for such property acquisition and the executive session
include the City Council, City Manager, City Attorney, Economic Development Director,
Parks and Recreation Director and Deputy City Manager. Council member Sackett
seconded the motion. All were in favor. Absent: Council member Keany.

MOTION: Mayor Muckle moved the City Council convene an executive session for the
purpose of consideration of potential disposition of real property owned by the City
disposition but only as to appraisals, value estimates and strategy for such property
disposition and the executive session include the City Council, City Manager, City
Attorney, Economic Development Director, Parks and Recreation Director and Deputy
City Manager. Council member Sackett seconded the motion. All were in favor.
Absent: Council member Keany. The City Council adjourned to executive session at
10:25 p.m. The regular meeting reconvened at 11:10 p.m.

REPORT — DISCUSSION/DIRECTION/ACTION — REAL PROPERTY ACQUISITIONS
AND DISPOSITIONS

City Attorney Light reported in executive session the City Council discussed real
property acquisitions and dispositions. The City Council gave direction to the staff on
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possible strategies on two separate matters: 1) on potential disposition on property
owned by the City and 2) a potential trade resulting in a possible acquisition and
disposition. He noted if negotiations result in a proposal or contract, the matter would
come back for City Council review at a future meeting.

CITY ATTORNEY’'S REPORT
No items to report.

COUNCIL COMMENTS, COMMITTEE REPORTS, AND IDENTIFICATION OF
FUTURE AGENDA ITEMS

Mayor Muckle reported the Water Committee will meet on January 31.
ADJOURN
MOTION: Mayor Muckle moved for adjournment, seconded by Council member Yarnell.

All were in favor. Absent: Council member Keany. The meeting was adjourned at
11:17 p.m.

Robert P. Muckle, Mayor

Nancy Varra, City Clerk



CITY COUNCIL COMMUNICATION
AGENDA ITEM 5C

SUBJECT: APPROVAL OF 2013 ANNUAL FUEL PURCHASE
DATE: FEBRUARY 5, 2013

PRESENTED BY: KURT KOWAR, P.E., PUBLIC WORKS DIRECTOR

SUMMARY:
The Public Works Fleet Operations purchases Gasoline and Diesel fuel on a monthly
basis throughout the year for the City Vehicle Fleet.

The Supplier for the City’s Fuel is based upon the lowest bid available for the Colorado
Municipal Assembly of Procurement Officials (MAPO). This bid, currently RFP-09-52-

MAPO, was hosted by Arapahoe County in 2009 with Hill Petroleum as the successful

bidder for Fuel Delivery Services.

Hill Petroleum has supplied fuel to the City since at least 2002 (the extent of the
historical research for this communication).
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Figure 1 illustrates the City’s historical annual fuel costs vs. the Rocky Mountain
Petroleum Administration for Defense Districts (PADD 4) Retail Gasoline and Diesel
Price statistics.
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SUBJECT: APPROVAL OF 2013 ANNUAL FUEL PURCHASE

DATE: FEBRUARY 5, 2013 PAGE 2 OF 2

Over the course of the last few years, the City averages 45,000 gallons in Unleaded
Gasoline and 13,000 gallons of Biodiesel fuel.

The City has budgeted $163,150 for fuel purchase in 2013. Budgeting for City fuel
purchases is done by department and allocated across various cost centers within the
operational budget. Traditionally, historical costs are reviewed to estimate future costs.
The 2009-2011 historical fuel costs at the time of the 2013-2017 operational budget
development were $137,825.

Review of the current three year average for fuel costs indicates an increase to
$166,737 with a two year stabilized average of $186,600.

Given the variable nature of fuel costs, actual need may be over or under budgeted
funds. City Staff monitor fuel costs in conjunction with overall citywide budget trends to
manage expenditures for each fiscal year.

FISCAL IMPACT:
The approved 2013 Operations Budget provides for $163,150 for Fuel purchases.

RECOMMENDATION:
Approve the existing practice to purchase fuel from Hill Petroleum under the guidelines
and price structure of the current RFP-09-52-MAPO agreement.

ATTACHMENT(S):
1. 2009 MAPO RFP
2. 2009 MAPO Bid Tabulation
3. 2012 Arapahoe County/MAPO Extension of Agreement
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Ara ahoe Arapahoe County Finance Department
p Purchasing Division
Count 5334 South Prince Street, Room 480
Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
COVER SHEET

Date: May 1, 2009

Proposal: 09-52-MAPO

Proposal title: FUEL DELIVERY SERVICES
Proposal will be received until: June 1, 2009, 2:00 p.m., local time

at 5334 S. Prince St., Room 480

Goods or services to be delivered to or performed at:  Various Locations

For additional information please contact: Keith Ashby, CPPO, Purchasing Manager
303-795-4435
Email Address: kashby@-co.arapahoe.co.us

The Participating Agencies include Arapahoe County; the City and County of Broomfield; the Cities of
Arvada, Thornton, Northglenn, Glendale, and Wheat Ridge; and Adams County School District #50 and
Jefferson County R-1 School District, acting collectively through their authorized procurement officials
respectfully request separate sealed Proposals for the purchase and delivery of fuel.

No Proposals will be considered which are received after the time mentioned, and any Proposals so
received shall be returned to the Offeror unopened and will not be considered under any circumstances.
Sole responsibility rests with the Offeror to see that their Proposal is received on time at the stated location.

Any modifications or withdrawal of a Proposal, prior to the opening of Proposals, is subject to the same
conditions stated above, except that withdrawal of a Proposal by telegraphic or electronic transmission is
acceptable. A Proposal may also be withdrawn in person by an Offeror or its authorized representative,
provided identification is supplied and a receipt is signed for the Proposal, but only if the withdrawal is made
prior to the exact time set for receipt of Proposals.

Proposals submitted must meet or exceed specifications contained in the Proposal document.
The Agencies collectively or individually reserve the right to reject any and all Proposals or any part thereof,

to waive any formalities or informalities and further, to award the Proposal to the responsive and responsible
Offeror(s) as deemed in the best interest of the Agencies.




Ara ahoe Arapahoe County Finance Department
Purchasing Division

Count 5334 South Prince Street, Room 480

y Littleton, Colorado 80120

Colorado’s First REQUEST FOR PROPOSAL
GENERAL TERMS AND CONDITIONS

APPLICABILITY. These General Terms and Conditions apply, but are not limited, to all bids,
proposals, qualifications and quotations (hereinafter referred to as “Offers” or “Responses”) made to
Arapahoe County (hereinafter referred to as "County") by all prospective suppliers (herein after
referred to as "Vendors") in response, but not limited, to Invitations to Bid, Requests for Proposals,
Requests for Qualifications, and Requests for Quotations (hereinafter referred to as “Solicitations”).

CONTENTS OF OFFER
A. GENERAL CONDITIONS. Vendors are required to submit their Offers in accordance with the
following expressed conditions:

1.

Vendors shall make all investigations necessary to thoroughly inform themselves regarding
the plant and facilities affected by the delivery of materials and equipment as required by the
conditions of the Solicitation. No plea of ignorance by the Vendor of conditions that exist or
that may hereafter exist as a result of failure to fulfill the requirements of the contract
documents will be accepted as the basis for varying the requirements of the County or the
compensation to the Vendor.

Vendors are advised that all County contracts are subject to all legal requirements contained
in the County’s Purchasing Division’s Policies and state and federal statutes. When conflicts
between the Solicitation and these legal documents occur, the highest authority will prevail.

Vendors are required to state exactly what they intend to furnish to the County via this
Solicitation and must indicate any variances to the terms, conditions, and specifications of
this Solicitation no matter how slight. If variations are not stated in the Vendor’s Offer, it shall
be construed that the Vendor's Offer fully complies with all conditions identified in this
Solicitation.

Arapahoe County intends and expects that the contracting processes of the County and its
Vendors provide equal opportunity without regard to gender, race, ethnicity, religion, age or
disability and that its Vendors make available equal opportunities to the extent third parties
are engaged to provide goods and services to the County as subcontractors, vendors, or
otherwise. Accordingly, the Vendor shall not discriminate on any of the foregoing grounds in
the performance of the contract, and shall make available equal opportunities to the extent
third parties are engaged to provide goods and services in connection with performance of
the contract. Joint ventures are encouraged. The Vendor shall disseminate information
regarding all subcontracting opportunities under this contract in a manner reasonably
calculated to reach all qualified potential subcontractors who may be interested. The Vendor
shall maintain records demonstrating its compliance with this article and shall make such
records available to the County upon the County’s request.

All Offers and other materials submitted in response to this Solicitation shall become the
property of Arapahoe County. Information that is considered proprietary should be marked as
such and will be returned to the Vendor(s) after the award is made.

B. INSURANCE. In part to assure the County that the Contractor is always capable of fulfilling the
specified indemnification obligations, the Contractor must purchase and maintain insurance of the
kind and in the minimum amounts specified below, unless indicated otherwise in Section 4 of
Exhibit A.
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1. Contractor agrees to procure and maintain, at its own expense, for all work covered by this
Agreement, the following policies of insurance:

a.

Worker's Compensation Insurance to cover obligations imposed by applicable laws for
any employee engaged in the performance of work under this Agreement:

Worker's Compensation
Each accident Statutory
Each employee for disease Statutory

Contractor shall comply with the requirements of the Worker's Compensation Act of
Colorado and shall provide Worker's Compensation Insurance to protect the Contractor
from and against any and all Worker's Compensation claims arising from performance of
work under the Agreement. The requirements of this provision shall apply to the
Contractor and to all subcontractors.

Commercial General Liability insurance with minimum combined single limits of One
Million Dollars ($1,000,000) each occurrence and One Million Dollars ($1,000,000)
aggregate. The policy shall be applicable to all premises and operations. The policy shall
include coverage for bodily injury, broad form property damage (including completed
operations), personal injury (including coverage for contractual and employee acts),
blanket contractual, independent contractors, products, and completed operations. The
policy shall contain a severability of interests provision. Coverage must be on an
"occurrence" basis as opposed to a "claims made" basis. This insurance must pay on
behalf of the Contractor all sums which the Contractor shall become legally obligated to
pay as damages because of bodily injury or property damage caused by an occurrence
up to the specified limits of liability for each occurrence.

Commercial Automobile Liability insurance with minimum combined single limits for
bodily injury and property damage of not less than One Million Dollars ($1,000,000) each
occurrence with respect to each of Contractor's owned, hired and non-owned vehicles
assigned to or used in performance of the services. The policy shall contain a severability
of interests provision. Commercial Automobile Liability insurance must cover the
Contractor for all sums which the Contractor shall become legally obligated to pay as
damages because of bodily injury or property damage caused by an occurrence up to the
specified limits of liability for each occurrence. This insurance coverage must extend to all
levels of subcontractors. Such coverage must include all automotive equipment used in
the performance of the Agreement, both on and off the work site, and must include
non-ownership and hired cars coverage.

If indicated in Section 5 of Exhibit A, Errors and Omissions or Professional Liability
Insurance with a minimum coverage as specified in Section 5 of Exhibit A, and for two
years beyond the completion of all services under this agreement.

(1) The above-mentioned coverages shall be procured and maintained with insurers with
an A- or better rating, as determined by Best's Key Rating Guide. All coverages shall
be continuously maintained to cover all liability, claims, demands, and other
obligations assumed by the Contractor.

(2) The policies required above shall be primary insurance, and any insurance carried by
the County, its officers, or its employees shall be excess and not contributory
insurance to that provided by Contractor. No additional insured endorsement to the
policy required above shall contain any exclusion for bodily injury or property damage
arising from completed operations. The Contractor shall be solely responsible for any
deductible losses under any policy required above.

(3) The Commercial General Liability and Commercial Automobile Liability policies shall
be endorsed to name the County, and its elected officials, officers, employees and
agents as additional insureds. When Worker's Compensation and Professional
Liability are required a certificate should be provided as evidence of such coverage.
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The policies shall provide that the County will receive notice no less than 30 days
prior to cancellation, termination or a material change to the policies.

(4) The Contractor shall not be relieved of any liability, claims, demands, or other
obligations assumed pursuant to the Agreement by reason of its failure to procure or
maintain insurance, or by reason of its failure to procure or maintain insurance in
sufficient amounts, durations or types.

(5) Failure on the part of the Contractor to procure or maintain policies providing the
required coverages, conditions and minimum limits shall constitute a material breach
of contract upon which County may immediately terminate this Agreement, or at its
discretion, County may procure or renew any such policy or any extended reporting
period thereto and may pay any and all premiums in connection therewith, and all
monies so paid by County shall be repaid by Contractor to County upon demand, or
County may offset the cost of the premiums against any monies due to Contractor
from County.

(6) The County reserves the right to request and receive a certified copy of any policy
and any endorsement thereto.

C. INSURANCE CERTIFICATES

1. The Contractor shall, prior to commencing services, deliver to the County Certificates of
Insurance as evidence that policies providing any and all required coverages and limits are in
full force and effect.

2. These certificates will serve as an indication to the County that the Contractor has acquired
all necessary insurance; however, the County may require that certified copies of the
insurance policies be submitted and may withhold payment for services until the applicable
insurance policies are received and found to be in accordance with the Agreement.

3. Insurance limits must be on each Certificate of Insurance. Each Certificate of Insurance shall
be reviewed and approved by County prior to commencement of services under the
Agreement. The certificates shall identify this Agreement and shall state the project number

where applicable.

Worker's Compensation Insurance. Each contractor and subcontractor shall maintain at its
own expense until completion of its work and acceptance thereof by the County, Worker's
Compensation Insurance, including occupational disease provisions, covering the obligations
of the contractor or subcontractor in accordance with the provisions of the laws of the State of
Colorado. The contractor shall furnish the County with a certificate giving evidence that it is
covered by the Worker's Compensation Insurance herein required, each certificate
specifically stating that such insurance includes occupational disease provisions and
provisions preventing cancellation without thirty (30) days prior notice to the County in writing.

D. CLARIFICATION AND MODIFICATIONS IN TERMS AND CONDITIONS

1. Where there appear to be variances or conflicts between the General Terms and Conditions,
the Special Terms and Conditions and the Technical Specifications outlined in this
Solicitation, the Technical Specifications then the Special Terms and Conditions will prevail.

2. If any Vendor contemplating submitting an Offer under this Solicitation is in doubt as to the
true meaning of the specifications, the Vendor must submit a written request for clarification
to the County’s Purchasing Manager. The Vendor submitting the request shall be
responsible for ensuring that the request is received by the County at least five calendar days
prior to the scheduled Solicitation opening.

Any official interpretation of this Solicitation must be made by an agent of the
County’s Purchasing Division who is authorized to act on behalf of the County. The
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County shall not be responsible for interpretations offered by employees of the County
who are not agents of the County’s Purchasing Division.

The County shall issue a written addendum if substantial changes which impact the technical
submission of Offers are required. A copy of such addenda will be mailed or distributed via
facsimile transmission to each Vendor receiving the Solicitation. The Vendor shall certify its
acknowledgment of the addendum by signing the addendum and returning it with its Offer. In
the event of conflict with the original contract documents, addenda shall govern all other
contract documents to the extent specified. Subsequent addenda shall govern over prior
addenda only to the extent specified.

E. PRICES CONTAINED IN OFFER-DISCOUNTS, TAXES, COLLUSION

1.

Vendors may offer a cash discount for prompt payment. Discounts will be considered in
determining the lowest net cost for the evaluation of Offers; discounts for periods of less than
twenty days, however, will not be considered in making the award. Vendors are encouraged
to provide their prompt payment terms in the space provided on the Solicitation’s
Specification and Pricing Form. If no prompt payment discount is being offered, the Vendor
shall enter a zero (0) for the percentage discount to indicate net thirty days. If the Vendor
does not enter a percentage discount, it is hereby understood and agreed that the payment
terms shall be net thirty days, effective on the date that the County receives an accurate
invoice or accepts the products, whichever is the later date. Payment is deemed to be made
on the date of the mailing of the check.

Vendors shall not include federal, state, or local excise or sales taxes in prices offered, as the
County is exempt from payment of such taxes.

The Vendor, by affixing its signature to this Solicitation, certifies that its Offer is made without
previous understanding, agreement, or connection either with any persons, firms or
corporations making an Offer for the same items, or with the County. The Vendor also
certifies that its Offer is in all respects fair, without outside control, collusion, fraud, or
otherwise illegal action. To insure integrity of the County’s public procurement process, all
Vendors are hereby placed on notice that any and all Vendors who falsify the certifications
required in conjunction with this section will be prosecuted to the fullest extent of the law.

. PREPARATION AND SUBMISSION OF OFFER
A. PREPARATION

1.

The Offer must be typed or legibly printed in ink. The use of erasable ink is not permitted. All
corrections made by the Vendor must be initialed in blue ink by the authorized agent of the
Vendor.

Offers must contain, in blue ink, a manual signature of an authorized agent of the Vendor in
the space provided on the Solicitation cover page. The original cover page of this
Solicitation must be included in all Offers. If the Vendor’s authorized agent fails to
sign and return the original cover page of the Solicitation, its Offer may be invalid and
may not be considered.

Unit prices shall be provided by the Vendor on the Solicitation’s Specification and Pricing
Form when required in conjunction with the prescribed method of award and shall be for the
unit of measure requested. Prices that are not in accordance with the measurements and
descriptions requested shall be considered non-responsive and shall not be considered.
Where there is a discrepancy between the unit price and the extension of prices, the unit
price shall prevail.

Alternate Offers will not be considered unless expressly permitted in the Specification’s
Special Terms and Conditions.

The accuracy of the Offer is the sole responsibility of the Vendor. No changes in the Offer
shall be allowed after the date and time that the Offers are due.
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B. SUBMISSION

1. The Offer shall be sealed in an envelope with the vendor's name and the solicitation number
on the outside. The County’s Specification and Pricing form, which is attached to this
Solicitation, must be used when the Vendor is submitting its Offer. The Vendor shall not alter
this form (e.g. add or modify categories for posting prices offered) unless expressly permitted
in the addendum duly issued by the County. No other form shall be accepted.

2. Offers submitted via facsimile machines will not be accepted.

3. Vendors, which qualify their Offers by requiring alternate contractual terms and conditions as
a stipulation for contract award must include such, alternate terms and conditions in their
Offers. The County reserves the right to declare Vendors’ Offers as non-responsive if any of
these alternate terms and conditions are in conflict with the County’s terms and conditions, or
if they are not in the best interests of the County.

C. LATE OFFERS. Offers received after the date and time set for the opening shall be considered
non-responsive and returned unopened to the Vendor.

D. VENDOR APPLICATION AND RETENTION ON BID LIST

1. All Vendors are required to have a current vendor application on file with the County’s
Purchasing Division prior to issuance of any Purchase Order or Notice of Award. It is the
Vendor's responsibility to update its application with new addresses, telephone numbers,
contact persons, and a listing of commodities and services provided by the Vendor.

Vendors may register themselves online by visiting http://www.govbids.com, then click on
the link to the Rocky Mountain E-Purchasing System. The County (along with the other
participating agencies shown on the Rocky Mountain System), posts all bids, quotes,
amendments and award information on this website. If you need assistance when
registering, or do not have Internet access, please contact BidNet® at 1-800-677-1997, ext
#214. BidNet provides all technical and customer support for the RMEPS system and will be
happy to assist you.

2. Once you are registered in the Rocky Mountain database you are automatically placed on the
County’s bid list. You will continue to receive Solicitation notifications for the commaodities
your firm has specified.

3. Vendors may view and print all formal bids and amendments online. Under no
circumstances, however, will the County accept Offers for formal bids submitted via facsimile
machines.

4. For those vendors that opt to register for the automatic naotification service of fax or e-mail,
the County (along with all other participating agencies on the Rocky Mountain System), will
also notify your company of new quotes (purchases less than $25,000), for the commodities
your firm has specified. Vendors may respond to quotes either online, or by fax.

IV. MODIFICATION OR WITHDRAWAL OF OFFERS

A. MODIFICATIONS TO OFFERS. Offers may only be modified in the form of a written notice on
company letterhead and must be received prior to the time and date set for the Offers to be
opened. Each maodification submitted to the County’s Purchasing Division must have the
Vendor’'s name and return address and the applicable Solicitation number and title clearly marked
on the face of the envelope. If more than one modification is submitted, the modification bearing
the latest date of receipt by the County’s Purchasing Division will be considered the valid
modification.

B. WITHDRAWAL OF OFFERS

1. Offers may be withdrawn prior to the time and date set for the opening. Such requests must
be made in writing on company letterhead.
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In accordance with the Uniform Commercial Code, Offers may not be withdrawn after the
time and date set for the opening for a period of ninety calendar days. If an Offer is
withdrawn by the Vendor during this ninety-day period, the County may, at its option,
suspend the Vendor from the bid list and may not accept any Offer from the Vendor for a six-
month period following the withdrawal.

V. REJECTION OF OFFERS
A. REJECTION OF OFFERS. The County may, at its sole and absolute discretion:

1.

2.

Reject any and all, or parts of any or all, Offers submitted by prospective Vendors;
Re-advertise this Solicitation;

Postpone or cancel the process;

Waive any irregularities in the Offers received in conjunction with this Solicitation; and/or
Determine the criteria and process whereby Offers are evaluated and awarded. No damages

shall be recoverable by any challenger as a result of these determinations or decisions by the
County.

B. REJECTION OF A PARTICULAR OFFER. In addition to any reason identified in subsection A
above, the County may reject an Offer under any of the following conditions:

1.

2.

The Vendor misstates or conceals any material fact in its Offer;
The Vendor’s Offer does not strictly conform to the law or the requirements of the Solicitation;

The Offer expressly requires or implies a conditional award that conflicts with the method of
award stipulated in the Solicitation’s Special Terms and Conditions;

The Offer does not include documents, including, but not limited to, certificates, licenses,
and/or samples, which are required for submission with the Offer in conjunction with the
Solicitation’s Special Terms and Conditions and/or Technical Specifications; or

The Offer has not been executed by the Vendor through an authorized signature on the
Specification’s Cover Sheet.

C. ELIMINATION FROM CONSIDERATION

1.

An Offer may not be accepted from, nor any contract be awarded to, any person or firm which
is in arrears to the County upon any debt or contract or which is a defaulter as surety or
otherwise upon any obligation to the County.

An Offer may not be accepted from, nor any contract awarded to, any person or firm which
has failed to perform faithfully any previous contract with the County, state or federal
government, for a minimum period of three years after this previous contract was terminated
for cause.

VI. AWARD OF BID. The County shall award the bid to the successful Vendor through the issuance of a
Notice of Award. The General Terms and Conditions, the Special Terms and Conditions, any
Technical Specifications, the Vendor's Offer, and the Purchase Order or Notice of Award are
collectively an integral part of any agreement between Arapahoe County and the successful Vendor.
Accordingly, these documents shall be incorporated into a separate contract for services or a
Purchase Order. No services shall be provided until the Agreement for Services has been signed by
the County and no products shall be provided until the Purchase Order has been signed by the

Vendor.

VII. APPEAL OF AWARD. Solicitations are awarded based on several conditions, price being just one of
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the elements. Please check the Solicitation’s Special Terms and Conditions to see what elements
the award will be based on. Vendors may appeal by submitting, in writing, a request for
reconsideration to the County’s Purchasing Manager within 72 hours after the Notice of Award is
posted on the Rocky Mountain E-Procurement System, provided that the appeal is sought by the
Vendor prior to the County finalizing a contract with the selected Vendor.

VIII.CONTRACTUAL OBLIGATIONS
A. LOCAL, STATE AND FEDERAL COMPLIANCE REQUIREMENTS. Successful Vendors shall be
familiar and comply with all local, state, and federal directives, ordinances, rules, orders, and laws
applicable to, and affected by, this contract including, but not limited to, Equal Employment
Opportunity (EEO) regulations, Occupational Safety and Health Act (OSHA), and Title Il of the
Americans with Disabilities Act (ADA).

B. DISPOSITION. The Vendor shall not assign, transfer, convey, sublet, or otherwise dispose of
this contract, including any or all of its right, title or interest therein, or its power to execute such
contract to any person, company or corporation, without prior written consent of the County or the
participating Agency.

C. EMPLOYEES. All employees of the Vendor shall be considered to be, at all times, employees of
the Vendor, under its sole direction, and not an employee or agent of the County. The County
may require the Vendor to remove an employee it deems careless, incompetent, insubordinate or
otherwise objectionable, and whose continued employment on County property is not in the best
interest of the County. In accordance with the County’s policy regarding the use of tobacco
products, no employee of the Vendor shall be permitted to use tobacco products when performing
work on County property.

D. DELIVERY. Prices, quotes and deliveries are to be FOB destination, freight prepaid, and shall
require inside delivery unless otherwise specified in the Solicitation’s Special Terms and
Conditions. Title and risk of loss shall pass to the County upon inspection and acceptance by the
County at its designated point of delivery, unless otherwise specified in the Special Terms and
Conditions. In the event that the Vendor defaults on its contract or the contract is terminated for
cause due to performance, the County reserves the right to re-procure the materials or services
from the next lowest Vendor or from other sources during the remaining term of the
terminated/defaulted contract. Under this arrangement, the County shall charge the Vendor any
difference between the Vendor’s price and the price to be paid to the next lowest Vendor, as well
as any costs associated with the re-solicitation effort

E. MATERIAL PRICED INCORRECTLY. As part of any award resulting from this process,
Vendor(s) will discount all transactions as agreed. In the event the County discovers, through its
contract monitoring process or formal audit process, that material was priced incorrectly,
Vendor(s) agree to promptly refund all overpayments and to pay all reasonable audit expenses
incurred as a result of the non-compliance.

IX. MODIFICATIONS TO EXISTING CONTRACT. Terms and conditions may be added, modified, and
deleted upon mutual agreement between agents of the County and the Vendor provided that such
terms and conditions remain within the scope and original intent of the Solicitation. Said terms and
conditions may include, but are not limited to, additions or deletions of service levels and/or
commodities and/or increases or decreases in the time limits for an existing contract. Any and all
modifications must be expressed in writing through a Memorandum of Understanding and executed
by authorized agents of the County and the Vendor prior to the enactment of such modifications.

X. TERMINATION OF CONTRACT
A. The County may, by written notice to the successful Vendor, terminate the contract if the Vendor
has been found to have failed to perform its service in a manner satisfactory to the County as per
specifications, including delivery as specified. The date of termination shall be stated in the
notice. The County shall be the sole judge of non-performance.

B. The County may cancel the contract upon thirty days written notice for reason other than cause.
This may include the County’s inability to continue with the contract due to the elimination or
reduction of funding.
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
SPECIAL TERMS AND CONDITIONS

SUBMISSION OF OFFERS: The original Proposal must be received before the due date and time as
specified in this request. The Vendor is responsible for addressing the envelope as indicated below. If
the proposal arrives late, it will be returned unopened. Address the envelope as follows:

Arapahoe County

Purchasing Division

5334 South Prince Street. Room 480
Littleton, CO 80166

ATTN: Keith Ashby CPPO
Purchasing Agent
FUEL DELIVERY SERVICES RFP 09-52-MAPO

SCHEDULE OF ACTIVITIES: The following activities outline the process to be used to solicit vendor
responses and to evaluate each vendor proposal.

May L, 2009 ... e e e ——a e e e e s e n i rraaeeeaas Issue Request for Proposal
May 14, 2009 ....eeiiiiiieie e a e e e aa e e e e Deadline for submitting questions
JUNE 2, 2009 ..o aaaans Proposal submittal deadline

PURPOSE: TO ESTABLISH A CONTRACT FOR SERVICES: The purpose of this Solicitation is to
select a qualified firm(s), acceptable to Participating Agencies, to furnish high quality gasoline and diesel
fuels and provide a comprehensive program for monitoring tanks and providing fuel treatment services as
described herein. Participating Agencies will contract independently with the awarded Vendor(s).

TERM OF AWARD: The term of the award shall be from July 1, 2009 through June 30, 2010.

OPTION TO RENEW FOR SUBSEQUENT YEARS: The prices or discounts quoted in this Solicitation
shall prevail for term of the contract, at which time the Participating Agencies shall have the option to
renew the contract for subsequent one year periods. The optional renewal periods shall not exceed three
years. The award may be renewed annually for additional one-year periods if mutually agreed upon by
Participating Agencies and the Contractor. Pricing and/or specification changes, if any, shall be
negotiated by, and agreed to by, both parties. Continuation of the contract beyond the initial period is a
Participating Agency prerogative and not a right of the Vendor. This prerogative will be exercised only
when such continuation is clearly in the best interest of the Participating Agency.

PURCHASE OF OTHER RELATED ITEMS NOT LISTED IN THIS SOLICIATION: While the major items
have been listed on the solicitation that is utilized by the Agencies in conjunction with their operations,
there may be ancillary items that may be purchased during the term of this contract. Under these
circumstances, Agencies reserve the right to obtain price quotes from the awarded Bidder and to award
these ancillary items separately.

INDEMNIFICATION OF PARTICIPATING AGENCIES BY SUCCESSFUL VENDOR: The successful
Vendor shall indemnify and save the Participating Agencies harmless from any and all claims, liabilities,
losses and causes of action which may arise out of the fulfillment of the Vendor's contractual obligations
as outlined in this Solicitation. The Vendor shall pay all claims and losses of any nature whatever in
connection therewith, and shall defend all suits, in the name of the Participating Agencies when
applicable, and shall pay all costs and judgments which may issue thereon.
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MATERIAL PRICED INCORRECTLY: As part of any award resulting from this process, Vendor(s) will
discount all transactions as agreed. In the event the any Participating Agency discovers, through their
contract monitoring process or formal audit process, that material was priced incorrectly, Vendor(s) agree
to promptly refund all overpayments and to pay all reasonable audit expenses incurred as a result of the
non-compliance.

EQUAL OPPORTUNITY: Participating Agencies intend and expect the contracting processes of the
Participating Agencies and its Vendors provide equal opportunity without regard to gender, race, ethnicity,
religion, age or disability and that its Vendors make available equal opportunities to the extent third
parties are engaged to provide goods and services to the Participating Agencies as subcontractors,
vendors, or otherwise. Accordingly, the Vendor shall not discriminate on any of the foregoing grounds in
the performance of the contract, and shall make available equal opportunities to the extent third parties
are engaged to provide goods and services in connection with performance of the contract. Joint
ventures are encouraged. The Vendor shall disseminate information regarding all subcontracting
opportunities under this contract in a manner reasonably calculated to reach all qualified potential
subcontractors who may be interested. The Vendor shall maintain records demonstrating its compliance
with this article and shall make such records available to the Participating Agencies upon the Participating
Agency’s request.

SUBMISSION OF OFFERS: Five (5) copies of STATEMENT OF INTEREST AND QUALIFICATIONS,
PROPOSAL RESPONSE FORM, and PROPOSAL RESPONSE FORM - SIGNATURE PAGE shall be
submitted. One original copy of the complete package shall be included. All six (6) documents shall be
sealed. Failure to submit the required number of copies shall deem the vendor non-responsive.

MODIFICATION OF AGREEMENT: No modification of award shall be binding upon any Participating
Agency unless made in writing and signed by authorized agents of each Participating Agency.

WARRANTIES: Offeror warrants that all articles, materials and work will conform within applicable
drawings, specifications, samples and/or other descriptions given to Participating Agencies, and will be free
from defects. Without limitation of any rights which Participating Agencies may have by reason of any
breach of warranty, goods which are not as warranted may be returned at Offeror's expense at reasonable
time after delivery, for either credit or replacement, as each Participating Agency may direct.

OVERSHIPMENTS: Material shipped in excess of quantity ordered may be returned at Offeror's expense.

CANCELLATION: Either party may cancel the award in the event that a petition, either voluntary or
involuntary, is filed to declare the other party bankrupt or insolvent or in the event that such party makes an
assignment for the benefit of creditors.

PATENT GUARANTEE: Offeror shall, with respect to any device or composition of Offeror's design or
Offeror's standard manufacture, indemnify and hold harmless each Participating Agency, its employees,
officers, and agents, from costs and damage as finally determined by any court of competent jurisdiction for
infringement of any United States Letters Patent, by reason of the sale of normal use of such device or
composition, provided that Offeror is promptly notified of all such actual or potential infringement suits, and
is given an opportunity to participate in the defense thereof by the Participating Agencies.

TERMINATION OF AWARD FOR CAUSE: If, through any cause, the successful Offeror shall fail to fulfill in
a timely and proper manner its obligations or if the successful vendor shall violate any of the covenants,
agreements or stipulations of the award, the Participating Agency shall thereupon have the right to terminate
the award by giving written notice to the successful Offeror of such termination and specifying the effective
date of termination. In that event, all finished or unfinished services, reports or other materials prepared by
the successful Offeror shall, at the option of the Participating Agency, become its property, and the
successful Offeror shall be entitled to receive just, equitable compensation for any satisfactory work
completed, prepared documents or materials as furnished.

Notwithstanding the above, the successful firm shall not be relieved of liability to the Participating Agency for
damage sustained by the Participating Agency by virtue of breach of the award by the successful firm and
the Participating Agency may withhold any payments to the successful firm for the purpose of set off until
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such time as the exact amount of damages due the Participating Agency from the successful firm is
determined.

NON-APPROPRIATION. Pursuant to C.R.S. 29-1-110, as amended, the financial obligations of
Arapahoe County and all other participating agencies as set forth herein after the current fiscal year are
contingent upon funds for the purpose being appropriated, budgeted and otherwise available. This
Agreement is automatically terminated on the first fiscal year for which funds are not appropriated. The
Arapahoe County and all participating agencies shall give the Contractor written notice of such non-
appropriation.

TERMINATION OF AWARD FOR CONVENIENCE: The Participating Agency may terminate the award at
any time by giving written notice to the successful firm of such termination and specifying the effective date
thereof, at least thirty (30) working days before the effective date of such termination. In that event, all
finished or unfinished services, reports, material(s) prepared or furnished by the successful Offeror under
the award shall at the option of each Participating Agency become its property. If the award is terminated
by each Participating Agency as provided herein, the successful firm will be paid an amount which bears the
same ratio to the total compensation as the services actually performed or material furnished bear to the
total services/materials the successful Offeror covered by the award, less payments of compensation
previously made. If the award is terminated due to the fault of the successful Offeror, termination of award
for cause, relative to termination shall apply.

ACCEPTANCE OF TERMS BY SHIPMENT: Shipment of all or any portion of the goods covered by an
order arising from this Proposal shall be deemed an acceptance of the Proposal upon the terms and prices
set forth herein.

ASSIGNMENT: Offeror shall not assign this order or any monies to become due hereunder without the prior
written consent of each Participating Agency. Any assignment or attempt at assignment made without such
consent of the Participating Agency shall be void.

TAXES: The Participating Agencies are exempt from City, County, State and Federal Sales/Excise Taxes.
Certificates will be issued upon request. Any appropriate taxes shall be shown as a separate item on your
Proposal. Offeror shall obtain all appropriate tax exemption certificates from the Participating Agencies.

AMERICANS WITH DISABILITIES ACT: It shall be a condition that any company, firm or corporation
supplying goods or services, must be in compliance with the appropriate areas of the Americans With
Disabilities Act of 1990 as enacted, and from time to time amended, and any other applicable Federal
regulation. A signed, written certificate stating compliance with the Americans With Disabilities Act may be
required, upon request, by any Participating Agency.

COMMON LANGUAGE: Unless otherwise specified in this document, all words shall have a common
language unless the context in which they are used clearly requires a different meaning. Words in the
singular number include the plural, and in the plural include the singular. Additionally, words in the
masculine gender include the feminine and the neuter, and when the sense so indicates, words of the
neuter gender may refer to any gender.

PROPRIETARY INFORMATION: All information included in any Proposal that is of a proprietary nature
must be clearly marked as such. Each Participating Agency shall be held harmless from any claims arising
from the release of proprietary information not clearly designated as such by the proposing firm.

Because of the need for public accountability, the following information concerning the Proposal will not be
considered proprietary, even if such information is clearly marked as such: prices of Proposal, non-financial
information concerning compliance with specifications, guarantees and warranties.

COMPETITIVENESS AND INTEGRITY: The collective Participating Agencies have assigned control of this
acquisition process to the Host Agency identified in the Proposal Notice of this document, to prevent biased
evaluations and to preserve the competitiveness and integrity of such acquisition efforts. Offerors are to
direct all communications regarding this Proposal to the designated Host Agency, unless otherwise
specifically noted. Attempts by offering firms to circumvent this requirement will be viewed negatively and
may result in rejection of the offer of the firm found to be in non-compliance. The Host Agency may refer
communications to other Participating Agencies for clarification.
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FOB POINT: The FOB point shall in all cases be the destination(s). If freight is charged to any of the
Participating Agencies, the vendor will prepay and add.

CREDIT: If a Vendor places any dollar limitations for credit extended on a purchase order, the
Participating Agencies will consider such limitations in the evaluation of the Proposals. Any credit limits
without justification may cause the Participating Agencies to disqualify the Proposal. Additionally, MAPO
Agencies will not complete credit applications.

METHOD OF AWARD - BEST EVALUATIVE SCORE BASED ON WRITTEN RESPONSE: It is the
intent of the Participating Agencies to award this Contract to the Vendor who receives the highest score
when the Responses submitted by interested Vendors are reviewed by the Participating Agencies'
Response Evaluation Committee. For this Solicitation, the Evaluation Committee will score Responses
based on the following criteria:

e Responsiveness, Experience
Technical Assistance
Quality of Response
References
Corporate Stability
Pricing Rate (Freight, Margin and Fuel Treatment Program).

The Participating Agencies reserve the right to conduct negotiations with Vendors and to accept revisions
of proposals. During this negotiation period, the Participating Agencies will not disclose any information
derived from proposals submitted, or from discussions with other Vendors. Once an award is made, the
solicitation file and the proposals contained therein are in the public record.
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL

SPECIAL INSTRUCTIONS TO OFFERORS
COLLECTIVE

I. OBJECTIVES OF THE PROPOSAL
The objective of this request is to select a qualified firm(s), acceptable to Participating Agencies, to
furnish high-quality gasoline and diesel fuels and provide a comprehensive program for monitoring
tanks and providing fuel treatment services as described herein.

. PROGRAM OBJECTIVES
The fuel service program is intended to assure that Participating Agencies receive the highest quality
fuel, 24-hour delivery, and fuel monitoring and treatment services. This includes monitoring and
treatment for fuel contamination, bacteria, fungus, water, as well as diesel and gasoline blending.
Firms submitting proposals for this service must be able to give participating MAPO agencies priority
for fuel deliveries and 24-hour delivery service.

1. QUALIFICATIONS
To be considered for award of this Work, the following minimum qualifications and conditions must be
met:

A. The firm must be engaged in providing the services as outlined in these RFP documents.

B. The firm must have a successful history of having provided these service requirements.

C. The firm must possess appropriate state and local licenses.

D. The firm must be available 24-hours a day to provide emergency delivery service as may be
requested by Police, Sheriff, Fire or other public service agencies. This includes delivery during

snowstorms or other natural disasters.

E. The firm must have sufficient personnel and local resources to support the agencies' fuel service
programs.

F. The firm must evidence their ability to provide the insurance requirements specified herein.

IV. FUEL SPECIFICATIONS
The firm must include specifications for fuels they intend to supply as a result of this proposal.
Include specifications for no lead and premium no lead gasoline, Bio diesel, #1 diesel, #2 diesel, and
premium diesel products. ETHANOL IS NOT AN ACCEPTABLE PRODUCT.
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V. SELECTION CRITERIA

Each proposal will be evaluated in the following areas:

A.

Responsiveness
Responsiveness to the needs of the MAPO agencies, relative to time
requirements and scope of services offered.

Experience
Responsibility of the proposing firm and its experience in dealing with city

and county governments in projects of similar size, scope and nature.

Technical Assistance
Vendor must demonstrate to the satisfaction of the MAPO agencies its
ability to provide technical assistance with its products.

Quality of Response
The degree to which the proposal meets or exceeds the requirements of
the Request for Proposal.

All items must be discussed clearly and succinctly.

Assurance
The proposing firm's ability and assurance that adequate product can be
delivered in situations of emergency and/or shortage.

References
References will be contacted and rated based upon their satisfaction with
services provided.

Corporate Stability
Current audited financial reports for the previous fiscal year must be
submitted with the proposal.

Pricing Rate (Freight, Margin and Fuel Treatment Program)

The total number of points scored for items "A" through "H."

MAXIMUM
POINTS

15

25

15

15

15

The award(s) will be made to the firm(s) whose proposal is (are) determined to be most advantageous
to each participating MAPO Agency based upon proposal criteria provided herein.

Each Participating Agency reserves the right to base their award not necessarily to the firm(s) with the
best price, but to the firm(s) that demonstrate the best ability to fulfill the requirements of this project.
The successful firm(s) will be chosen based upon the qualifications and selection criteria in Sections I
and V of this document.

Firms whose proposals do not meet the mandatory requirements may be considered non-responsive
and may be rejected.
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
INSTRUCTIONS TO OFFERORS

1. PROPOSAL OPENING AND AWARD: Proposals will be examined promptly after opening, and
summary evaluation scoring will be provided upon request after an award has been made. (Supply a
self-addressed, stamped envelope with your Proposal.) NO PROPOSAL RESULTS WILL BE GIVEN
OVER THE TELEPHONE. No Proposal may be withdrawn for a period of sixty (60) calendar days of
the Proposal Due date.

2. AGENCIES: The Host Agency is the Agency who is facilitating this Proposal. "Agencies" is defined as
all Agencies participating in the Proposal.

3. OFFEROR QUALIFICATIONS: No Proposal shall be accepted from and no contract will be awarded to
any person, firm or corporation that is in arrears to any Participating Agency, upon debt or contract that
is a defaulter, as surety or otherwise, upon any obligation to the Participating Agencies or that is
deemed irresponsible or unreliable by the individual Participating Agencies. If requested, Offerors shall
be required to submit satisfactory evidence that they have a practical knowledge of the particular
supply/service Proposed upon and that they have the necessary financial resources to provide the
proposed supply/service called for as described in the attached Technical Specifications.

4. PROPOSAL FORM: Each Offeror must submit an original Proposal and additional copies as required
on the forms attached. The Offeror shall sign his Proposal correctly, and the Proposal may be rejected
if it shows any omissions, alterations of the form, additions not called for, conditional Proposal, or any
irregularities of any kind.

In case of a discrepancy between the unit price and the extended price, the unit price shall prevail.

5. SPECIFICATION DEVIATIONS BY THE OFFEROR: Any deviation from this specification MUST be
noted in detail, and submitted in writing on the Proposal Form. Completed specifications should be
attached for any substitutions offered, or when amplifications are desirable or necessary. The absence
of the specification deviation statement and accompanying specifications will hold the Offeror strictly
accountable to the specifications as written herein. Failure to submit this document of specification
deviation, if applicable, shall be grounds for rejection of the item when offered for delivery. If
specifications or descriptive papers are submitted with Proposals, the Offeror's name should be clearly
shown on each document.

6. OFFEROR REPRESENTATION: Each Offeror must sign the Proposal with their usual signature and
shall give their full business address on the form provided in this Proposal. Proposals by partnerships
shall be signed with the partnership name by one of the members or by an authorized representative.
Proposals by corporations shall be signed with the name of the corporation followed by the signature
and designation of the President, Secretary, or other person authorized to bind it in the matter and shall
have the corporate seal affixed thereto.

7. BROCHURES: Proposals shall include adequate brochures, latest printed specifications and
advertising literature, describing the product offered in such fashion as to permit ready comparison with
our specifications on any item-by-item basis where applicable.

8. SPECIFICATION CHANGES, ADDITIONS AND DELETIONS: All changes in Proposal documents
shall be through written addendum and furnished to all Offerors. Verbal information obtained otherwise
will NOT be considered in awarding of Proposals.

9. PROPOSAL CHANGES: Proposals, amendments thereto, or withdrawal requests received after the
time advertised for Proposal Due Date, will be void regardless of when they were mailed. It shall be the
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10.

11.

12.

13.

14.

15.

16.

17.

Vendor’s responsibility to be informed of all addenda issued. All documents may be obtained through
the Rocky Mountain E-Purchasing System @ www.govbids.com.

BASIS OF PROPOSAL AWARD: Award of this Proposal shall be made in accordance with the
selection criteria outlined in the attached Special Instructions to Offerors.

Each Participating Agency will be responsible for awarding the Proposal individually; and will be
responsible for sending their Purchase Order(s) or Contract(s) to the successful firm(s). Each
Participating Agency will make every attempt to award the Proposal cooperatively; however, each
Participating Agency will follow its own requirements as stated in its “Individual Special Instructions to
Offerors” and “Specifications” sections.

INSURANCE: For SERVICES requiring contractor's presence on any Participating Agency property, the
successful Offeror shall, during the term of this Agreement and until completion thereof, provide and
maintain the minimum coverage. (Reference Page 2, B. Insurance)

The successful Offeror shall obtain insurance policies with a company or companies and in a form
satisfactory to the Participating Agencies. Before commencing any performance under this
Agreement, the successful Offeror shall deliver, to each Participating Agency, Certificates of
Insurance issued by the insurance company, and/or its duly authorized agents pertaining to the
aforementioned insurance, and certifying that the policies stipulated above are in full force and effect.

All policies and/or Certificates of Insurance shall include each individual entity as an additional
named insured.

Nothing herein shall be deemed or construed as a waiver of any of the protections to which the
Agencies may be entitled pursuant to the Colorado Governmental Immunity Act, sections 24-10-101,
C.R.S., as amended.

DELIVERY DATE: The delivery time, as stated in the Proposal Form, shall be the time required to
deliver the complete item after the receipt of the order or award of the Contract. Where multiple items
appear on a Proposal request, the Offeror shall, unless otherwise stated by the Participating Agencies,
show the delivery time for each item separately. If only a single delivery time is shown, it will be
assumed to mean that all items included in the Proposal can and will be delivered on or before the
specified date. The Offeror agrees that the delivery will be completed in the time stated assuming that
the time between the Proposal Due Date and the placing of the order, does not exceed the number of
days so stipulated. The right is reserved to reject any Proposal in which the delivery time indicated is
considered sufficient to delay the operational needs for which the commodity/service is intended.

CASH DISCOUNTS:

Cash discounts should be so stated on the Proposal Form. Prices proposed must, however, be based
upon payment in thirty (30) days. In all cases, cash discounts will be calculated from the date of the
invoice or the date of acceptance, whichever is later.

TIE PROPOSALS: In the case of tie Proposals, the Participating Agencies reserve the right to make the
award based on the factors previously outlined in the attached Special Instructions to Offerors.

PROPOSAL REJECTION OR PARTIAL ACCEPTANCE: The Participating Agencies reserve the right
to reject any or all Proposals. They further reserve the right to waive technicalities and formalities in
Proposals received, as well as to accept in whole or in part such Proposal, or Proposals where they
deem it advisable in protection of the best interests of the Participating Agencies.

INVOICES: Individual purchase orders will be assigned to the successful Offeror(s) from the
Participating Agencies in this Proposal and each is to be invoiced separately. All invoices submitted
must show the respective Participating Agency's purchase order number.

PAYMENTS: Payments will be made for all goods/services delivered within 30 days of receipt and
acceptance of delivery. Any incentive discount should be noted in the Submittal Letter.
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18.

19.

20.

21.

22.

23.

MODIFICATION, ADDENDA AND INTERPRETATIONS: Any apparent inconsistencies, or any matter
seeming to require explanation or interpretation, must be inquired into by the Offeror at least 72 hours
(excluding weekends and holidays) prior to the time set for the Proposal Due Date. Any and all such
interpretations or modifications will be in the form of written addenda. All addenda shall become part of
the Contract Documents and shall be acknowledged and dated on the Proposal Form. All requests for
information should be in writing or telephoned to the Host Agency by the date and time indicated in the
Notice.

LAWS AND REGULATIONS: All applicable State of Colorado and Federal laws, City and County
ordinances, licenses and regulations of all Participating Agencies having jurisdiction shall apply to the
award throughout and incorporated here by reference.

SUBCONTRACTING: No portion of this Proposal may be subcontracted without the prior written
approval by each Participating Agency.

TELEGRAPHIC/ELECTRONIC BID OR PROPOSAL SUBMITTAL: Telegraphic and/or Proposal offers
sent by electronic devices are not acceptable and will be rejected upon receipt. Proposing firms will be
expected to allow adequate time for delivery of their Proposal either by airfreight, postal service, or other
means.

MISCELLANEOUS: The Participating Agencies reserve the right, either collectively or separately, to
reject any and all Proposals or parts thereof. The Participating Agencies reserve the right to inspect
vendor's facilities prior to the award of this Proposal. The Participating Agencies reserve the right,
either collectively or separately, to negotiate optional items with the successful Offeror.

COOPERATIVE AGREEMENTS: Other governmental agencies may be extended the opportunity to
purchase off this Proposal with the agreement of the successful firm(s) and the participating MAPO and
CEPC Agencies. Requests for participation of other Agencies will be coordinated by the MAPO Agency
hosting the Proposal. The Host Agency will notify the firm(s) and the Agency wishing to participate, in
writing.
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Arapahoe
County

Colorado’s First

Arapahoe County Finance Department

Purchasing Division

5334 South Prince Street, Room 480

Littleton, Colorado 80120

REQUEST FOR PROPOSAL
SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- Jefferson County R-1 School District

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal

opening.

AGENCY: Boulder Valley School District

CONTACT:  Kirk
PHONE: (303) 447-5123

DELIVERY LOCATIONS:

Boulder 2 - 12,000 Gallon Tank
6500 E. Arapahoe

Boulder, Co.

Lafayette 1-12,000 Gallon Tanks

1220 Rock Creek Cir.
Lafayette, CO. 80026

Nederland
Nederland, CO

6,000/2,000 Split

ESTIMATED ANNUAL REQUIREMENT:

27,824 Gallons Unleaded
351,030 Gallons Dyed ULSD

8,005 Gallons Dyed WB ULSD
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- Colorado Department of Human Services

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal
opening.

AGENCY: Colorado Department of Human Services

CONTACT: Bill Ledbetter

PHONE: (303) 866-7152

DELIVERY LOCATIONS:

CDHS Fuel Storage Facility 1- 52,000 Gallon
4075 S. Lowell Blvd.
Denver, CO 80236

ESTIMATED ANNUAL REQUIREMENT:
Unleaded gasoline usage:

July = 3,000
August = 6,000
September = 3,000
October = 6,000
November = 3,000
December = 3,000
January = 6,000
February = 3,000
March = 5,000
April = 3,000

May = 5,000

June = 6,000

Total Yearly Usage = 52,000 gallons
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- Mapleton Public Schools

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal
opening.

AGENCY: Mapleton Public Schools

CONTACT: Jennifer Hussey

PHONE: (303) 853-1027

DELIVERY LOCATIONS:

591 E. 80™ Ave. 7,800 Gallon Unleaded
Denver, CO 80229 42,000 Gallon Diesel

ESTIMATED ANNUAL REQUIREMENT:
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Arapahoe County Finance Department
Purchasing Division
5334 South Prince Street, Room 480
Littleton, Colorado 80120

Arapahoe
County

Colorado’s First

REQUEST FOR PROPOSAL
SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- City of Arvada

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal
opening.

AGENCY: City of Arvada

CONTACT: Noel Polanycia

PHONE: (720) 898-7093

Deliveries must be made within 24 Hours after being advised of quantities required. Shipments must arrive

at all destinations between the hours of 8:00 A.M. and 3:00 P.M. Monday through Friday; special after-hours
and weekend deliveries may be required.

Any potential problems in supplying fuel must be brought to the attention of the Purchasing Division of the

City of Arvada immediately. This will allow the City to seek other supplies.

DELIVERY LOCATIONS:

Auto Shop
6701 Indiana St.

1-12,000 Gallon Tank
1 - 4,000 Gallon Tank

Satellite Shop
6161 Olde Wadsworth

1 - 6,000 Gallon Tank
2 - 12,000 Gallon Tanks

Westwoods Golf Course
Maintenance Shop

1- 1,500 Gallon Tank
1 - 500 Gallon Tank

6844 Woods Circle

Lake Arbor Golf Course 1 - 300 Gallon Tank

8601 Wadsworth 1 - 2,000 Gallon Tank
1 - 350 Gallon Tank

Westwoods Golf Course 1 - 500 Gallon Tank

Pro Shop

6655 Quaker

Ralston Water Treatment Plant
18975 W. 66" Ave.

1-1,000 Gallon Tank

ESTIMATED ANNUAL REQUIREMENT:

5,502 Gallons Unleaded

150,881 Gallons 50/50 Gasahol
1,001 Gallons OXY Mid-Grade
70,091 Gallons 50/50 OXY Gasahol

64,857 Gallons Dyed ULSD

501 Gallons Dyed WB ULSD

8,110 Gallons Biodiesel
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Arapahoe
County

Colorado’s First

Arapahoe County Finance Department
Purchasing Division
5334 South Prince Street, Room 480
Littleton, Colorado 80120
REQUEST FOR PROPOSAL

SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- City and County of Broomfield

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal

opening.
AGENCY: City of Broomfield

CONTACT: Joyce Newberry

PHONE: (303) 464-5824 / (303) 438-6336

DELIVERY LOCATIONS:

Shop Facility
3001 W. 124"
Broomfield, Co

1 - 8,000 Gallon Tank Diesel
1-12,000 Gallon Tank Unleaded
1 - 8,000 Gallon Tank - Waist Oil

Wastewater Plant
2985 W. 124" Ave.
Broomfield, Co

1 - 2,000 Gallon Tank-Backup Diesel Fuel Generator

Municipal Building
1 DesCombes Drive
Broomfield, Co

1 - 300 Gallon Tank-Backup Diesel Fuel Generator

ESTIMATED ANNUAL REQUIREMENT:

92,056 Gallons Unleaded Gasoline
4,226 Gallons OXY Unleaded
61,391 Gallons Dyed ULSD

915 Gallons Dyed WB ULSD
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Arapahoe
County

Colorado’s First

Arapahoe County Finance Department

Purchasing Division

5334 South Prince Street, Room 480

Littleton, Colorado 80120

REQUEST FOR PROPOSAL
SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- City of Thornton

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal

opening.

AGENCY: City of Thornton

CONTACT: Jennifer Tierney, Bonnie

PHONE: (720) 977-6360, (720) 977-6340

DELIVERY LOCATIONS:

Municipal Service Center
8651 Riverdale Road
Thornton, CO 80229

1- 10,000 Gallon Tank Diesel; 1 unleaded)

1- 10,000 Gallon Tank Unleaded

1 - 4,000 Gallon Tank Unleaded

1 — 15,000 Gallon Tank Diesel - backup generator

Civic Center
9500 Ellen Court
Thornton, CO 80229

1 - 5,000 Gallon Tank Diesel

Infrastructure Maintenance Center
12450 Washington Street
Thornton, CO 80229

2 —12,000 Gallon Tanks Diesel — manfolded together
1 - 12,000 Gallon Tank Unleaded

Fire Station 2
9667 Huron Street
Thornton, CO 80260

2 — 500 Gallon Tanks

Fire Station 4
1400 East 128" Avenue
Thornton, CO 80241

4 — 550 Gallon Tanks

ESTIMATED ANNUAL REQUIREMENT:

169,817 Gallons Unleaded Gasoline
186,724 Gallons Dyed ULSD
10,751 Gallons Dyed WB ULSD

2,776 Gallons Biodiesel
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Arapahoe
County

Colorado’s First

Arapahoe County Finance Department
Purchasing Division
5334 South Prince Street, Room 480
Littleton, Colorado 80120
REQUEST FOR PROPOSAL

SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- Arapahoe County

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal

opening.

AGENCY: Arapahoe County
CONTACT: Don Carson
PHONE: (720) 874-6803

DELIVERY LOCATIONS:

7600 S Peoria St.
Englewood, Co 80112

2 -10,000 Diesel
1- 10,000 Unleaded

7375 Potomac St. 1 - 8,000 Diesel
Englewood, CO 80112

5686 S Court PI. 1- 3,000 Diesel
Littleton, CO 80120

5334 S. Prince St. 1- 300 Diesel

Littleton, CO 80120

4405 S. CR. 129,
Bennett, CO. 80102

1-10,000 Diesel
1-5,000 NL

ESTIMATED ANNUAL REQUIREMENT:

50,804 Gallons Unleaded

27,701 Gallons Mid-grade Unleaded
9,605 Gallons OXY Unleaded
33,322 Gallons OXY Mid-grade
100,337 Gallons Dyed ULSD

5,999 Gallons Dyed WB ULSD
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- City of Northglenn

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal
opening.

AGENCY: City of Northglenn

CONTACT: Marcia Connon, Fleet Services

PHONE: (303) 450-4007 or (303) 451-8326

DELIVERY LOCATIONS:

City Hall
11701 Community Center Drive 1-12,000 Gallon Tank
Northglenn, CO 80233

Eastlake Fueling Facility

12323 Claude Court 1-10,000 Gallon Tank
Northglenn, CO 80233
N/A 1 - 4000 Diesel

ESTIMATED ANNUAL REQUIREMENT:

60,001 Gallons Dyed ULSD
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- Adams County School District #50

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal
opening.

AGENCY: Adams County School District #50

CONTACT: Kelly Mickelson

PHONE: (303) 428-3535

DELIVERY LOCATIONS:

Auxillary Services 1- 10,000 Gallon Low Sulfur Diesel
7002 Releigh St. 1- 10,000 Gallon Unleaded Gasoline
Westminster, CO 80030

ESTIMATED ANNUAL REQUIREMENT:
8,001 Gallons Unleaded
3,127 OXY Unleaded

60,594 Gallons Dyed ULSD
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- Adams County School District #12

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal
opening.

AGENCY: Adams County School District #12

CONTACT: N/A

PHONE: (720) 972-4370

DELIVERY LOCATIONS:

N/A 2 -12,000 NL Diesel
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- City of Wheat Ridge

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal
opening.

AGENCY: City of Wheat Ridge

CONTACT: Greg Knudsen or Sharon Richey or Steve

PHONE: (303) 205-7601 or (303) 205-7600 or (303) 205-7604

DELIVERY LOCATIONS:

11220 West 45" Ave. 1 - 10,000 Gallon Tank
Wheat Ridge, CO 80033 1 - 6,000 Gallon Tank
N/A 1 - 8,000 Diesel

1 -10,000 NL

ESTIMATED ANNUAL REQUIREMENT:
5,999 Gallons Unleaded

39,004 Gallons 50/50 Gasahol

30,960 Gallons 50/50 OXY Gasahol

19,366 Gallons Dyed ULSD
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- Denver Water

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal
opening.

AGENCY: Denver Water

CONTACT: Jack

PHONE: (303) 628-6741

DELIVERY LOCATIONS:

Denver Water 3-15,000 NL
1600 W. 12" Ave. 1- 15,000 Diesel
Denver, CO 80204 1 - 6,000 Diesel
Ralston Reservoir 1 - 500 Diesel
6939 HWY 93 1-500 NL
Golden, CO 80403

Waterton Canyon 1-500 Diesel
4910 S. Platte River Rd. 1-500 NL
Gross Reservoir 1 - 500 Diesel
3817 Gross Dam Rd 1-500 NL

ESTIMATED ANNUAL REQUIREMENT:
13,929 Gallons Unleaded

2,278 Gallons Premium

84,622 Gallons 50/50 Gasahol

4,226 Gallons OXY Unleaded

759 Gallons OXY Premium

155,065 Gallons 50/50 OXY Gasahol
3,398 Gallons Clear ULSD

140,414 Gallons Dyed ULSD

19,509 Gallons Dyed WB ULSD

20,990 Gallons Biodiesel
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- Boulder County

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal
opening.

AGENCY: Boulder County

CONTACT: Ted

PHONE: (303) 682-6702

DELIVERY LOCATIONS:

Boulder County Fleet-Longmont

5201 St. St. Vrain Rd. 2 - 10,000 Gallon Tank
Longmont, Co.

Boulder County Fleet Lee Hill-Boulder 1 - 4,000 Gallon Tank
320 Lee Hill Rd. 1- 6,000 Diesel
Boulder, Co. 80302

ESTIMATED ANNUAL REQUIREMENT:

60,001 Gallons Dyed ULSD
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- City of Boulder

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal
opening.

AGENCY: City of Boulder

CONTACT: Chris

PHONE: (303) 413-7136

DELIVERY LOCATIONS:

City of Boulder- Fleet 1- 25,000 NL

1- 15,000 Diesel
1- 6000 Bio

1- 2000 E85

ESTIMATED ANNUAL REQUIREMENT:
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- City of Longmont

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal
opening.

AGENCY: City of Longmont

CONTACT: N/A

PHONE: N/A

DELIVERY LOCATIONS:

| City of Longmont | 2- 15,000 NL Diesel

ESTIMATED ANNUAL REQUIREMENT:
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- St. Vrain Schools

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal
opening.

AGENCY: St. Vrain Schools

CONTACT: Bob

PHONE: (303) 702-7535

DELIVERY LOCATIONS:

St. Vrain Schools- Longmont 2- 10,000 NL Diesel

St. Vrain Schools- Mead 3- 2000 Diesel

ESTIMATED ANNUAL REQUIREMENT:
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- City of Lafayette

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal
opening.

AGENCY: City of Lafayette

CONTACT: Amy

PHONE: (303) 665-6411

DELIVERY LOCATIONS:

| City of Lafayette | 2- 10,000 NL Diesel

ESTIMATED ANNUAL REQUIREMENT:
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- Jeffco Sheriff

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal
opening.

AGENCY: Jeffco Sheriff

CONTACT: Rusty

PHONE: (303) 271-5371

DELIVERY LOCATIONS:

Jeffco Sheriff 2- 10,000 NL

100 Jefferson County Pkwy 1- 40,000 Diesel
Golden, CO 80419

ESTIMATED ANNUAL REQUIREMENT:
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- City of Centennial

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal
opening.

AGENCY: City of Centennial

CONTACT: Liz

PHONE: (303) 745-3327

DELIVERY LOCATIONS:

N/A 1- 4000 Diesel
1- 2000 NL

ESTIMATED ANNUAL REQUIREMENT:
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- City of Federal Heights

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal
opening.

AGENCY: City of Federal Heights

CONTACT: Bob

PHONE: (303) 412-3570

DELIVERY LOCATIONS:

N/A 1- 4000 NL
1- 2000 Diesel

ESTIMATED ANNUAL REQUIREMENT:
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- Town of Erie

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal
opening.

AGENCY: Town of Erie

CONTACT: Raelynn

PHONE: (303) 926-2880

DELIVERY LOCATIONS:

N/A 1- 6000 split NL Diesel

ESTIMATED ANNUAL REQUIREMENT:
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- South Metro Fire Rescue

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal
opening.

AGENCY: South Metro Fire Rescue

CONTACT: N/A

PHONE: (720)-488-7191

DELIVERY LOCATIONS:

N/A 1- 1,000 Diesel

ESTIMATED ANNUAL REQUIREMENT:
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- West Metro Fire Protection

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal
opening.

AGENCY: West Metro Fire Protection

CONTACT: Chief Lombardi

PHONE: (303) 989-4307

DELIVERY LOCATIONS:

West Metro Fire Protection- Roxborough 1- 500 Diesel
6220 N. Roxborough Park Rd.
Littleton, CO 80125

West Metro Fire Protection- Field 2- 4,000 NL Diesel
3301 S. Field

Lakewood, CO 80227

West Metro Fire Protection- Alamo 2- 1000 NL Diesel
9990 W. Alamo

Lakewood, CO 80227

ESTIMATED ANNUAL REQUIREMENT:
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- Jefferson County

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal
opening.

AGENCY: Jefferson County

CONTACT: Buck

PHONE: (303) 271-5255

DELIVERY LOCATIONS:

Buffalo Creek

1- 2,100 Diesel 3+4

Buffalo Creek

1- 600 Unleaded 1

Buffalo Creek

1- 600 Unleaded 2

Central 1- 30,000 Diesel 2+3+5+6+7+8
Central 1- 15,000 Unleaded 1+4
Coal Creek 1- 1,100 Diesel 1

Coal Creek 1- 1,100 Diesel 2
Critchell 1- 1,100 Diesel 1
Critchell 1- 1,100 Diesel 2
Critchell 1- 600 Unleaded 3
Evergreen 1- 10,000 Diesel 2+3
Evergreen 1- 4000 Unleaded 1
Fairground 1- 600 Diesel
Fairground 1- 600 Unleaded

Fuel Truck 1- 2000

Golden Gate 1- 1,100 Diesel

Indian Hills 1- 1,100 Diesel 2

Indian Hills 1- 1,100 Diesel 3

Indian Hills 1- 1,100 Unleaded 1

Lookout Mtn

1- 1,100 Diesel 1

Lookout Mtn

1- 1,100 Diesel 2

Lookout Mtn

1- 1,100 Unleaded

New Government Center 1- 2,100 Diesel 2
New Government Center 1- 4,000 Unleaded 1
Reynolds Park 1- 600 Unleaded
Shaffers 1- 2,100 Diesel 1
Shaffers 1- 4,100 Diesel 2+3
Shaffers 1- 2,100 Unleaded 4
South Shop 1- 1,100 Diesel 1
South Shop 1- 4,100 Diesel 5
South Shop 1- 4,100 Diesel 6
South Shop 1- 1,100 Unleaded 2
South Shop 1- 10,000 Unleaded 7+8

ESTIMATED ANNUAL REQUIREMENT:
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- City of Lakewood

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal
opening.

AGENCY: City of Lakewood

CONTACT: Phil

PHONE: (303) 987-7796

DELIVERY LOCATIONS:

City of Lakewood 2- 20,000 NL

809 Quialil St. 1- 20,000 Bio Diesel
Lakewood, CO 80215

City of Lakewood- Fox Hollow 2- 500 Diesel

13414 W. Morrison Rd. 1- 1000 NL

Lakewood, CO 80215

City of Lakewood- Bear Creek
Hampden & C470 2- 1000 NL Diesel
Morrison, CO 80645

ESTIMATED ANNUAL REQUIREMENT:
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- City of Littleton

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal
opening.

AGENCY: City of Littleton

CONTACT: Alan Brown

PHONE: (303) 795-3982

DELIVERY LOCATIONS:

Littleton Fire
6290 W. Coalmine 1- 500 Diesel
Littleton, CO 80165

Littleton Fire
6600 S. Colorado Blvd 1- 500 Diesel
Lakewood, CO 80165

Littleton Fire

8119 Blakeland 1- 500 Diesel
Littleton, CO 80165

Littleton Fire 1- 500 Diesel
9554 S. University 1- 500 NL

Littleton, CO 80165

ESTIMATED ANNUAL REQUIREMENT:
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
SPECIAL INSTRUCTIONS TO OFFERORS

INDIVIDUAL- Larimer County

NOTE: Each Offeror may use contacts listed below to obtain information on physical delivery points and/or
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal
opening.

AGENCY: Larimer County

CONTACT: John Shepek

PHONE: (970) 498-5693

DELIVERY LOCATIONS:

Auxillary Services 1- 10,000 Gallon Low Sulfur Diesel
7002 Releigh St. 1 - 10,000 Gallon Unleaded Gasoline
Westminster, CO 80030

ESTIMATED ANNUAL REQUIREMENT:
9,220 Gallons Unleaded

19,023 Gallons OXY Unleaded

650 Gallons Dyed ULSD

26,597 Gallons Dyed WB ULSD
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Arapahoe
County Arapahoe County Finance Department

Purchasing Division
Colorado’s First 5334 South Prince Street, Room 480
Littleton, Colorado 80120

REQUEST FOR PROPOSAL
SCOPE OF WORK

I.  PARTICIPATING AGENCIES' RESPONSIBILITIES

Each participating MAPO or CEPC Agency will provide the successful vendor with a list of delivery
locations and tank sizes.

Storage tanks will be stick-read by Participating Agency personnel before and after transport truck
unloads.

Transport truck compartments may be inspected by Participating Agency personnel before tanker
leaves the premises.

Participating Agencies will attempt to provide 48-hours notice when placing orders for fuel.
II. CONTRACTOR'S RESPONSIBILITES

Provide a comprehensive program to monitor, test and treat fuel tanks for contamination, bacteria,
fungus, and water at no additional cost.

Recommend and provide diesel and gasoline blending for all weather conditions. This includes the
addition of fuel additives or diesel fuel blending to prevent gelling in cold weather.

Independent laboratory testing, and corrective action at the contractor's expense, will be required if
MAPO or CEPC agencies experience fuel-related problems.

Contractor must be able to provide 24-hour delivery and technical assistance during snowstorms or
emergencies. Contractor must also top-off all fuel tanks in the event of any weather forecast predicting
four inches (4") or more of snow for any Participating Agency's respective location(s).

Contractor must deliver product in transport trucks that are used for low sulfur diesel and gasoline
delivery exclusively. Delivery transport truck compartments must have seals installed in dump outlets at
the refinery terminal. Upon entering the premises, delivery transport trucks must report to Participating
Agency personnel for inspection.

Deliveries must be made between 8:00 AM and 3:00 PM, Monday through Friday, within 48 hours of
notice, unless otherwise requested.

All bill of lading tickets must reflect the stick reading prior to filling the tank, the quantity of fuel delivered
(specific to each tank to which fuel is being added), and the time of delivery. Only metered temperature
recorded, official Bill of Lading from the issuing refinery shall be accepted and attached to the
vendor's invoices." Participating Agencies reserve the right to "spot check" stick readings at the time of
delivery to monitor the Vendor. All delivery tickets must also show the delivered price per gallon as well
as an extended net total price per product.

The contractor will submit a copy of the D.T.N. printout, or equivalent, for each delivery to the
Participating Agencies.
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
STATEMENT OF INTEREST AND QUALIFICATIONS

If you feel your firm is interested and qualified to provide the services requested, complete all blanks indicated
below, attach information requested, and return in accordance with instructions contained herein.

Submit six (6) copies and one (1) unbound original of this Statement of Interest and Qualifications (SOQ) and
all attachments.

1. Submitted by:

a. Corporation p Partnership p Individual p
Joint Venture p Other p  describe:

b. Office location which will be responsible for providing these services:

c. Representative and Toll-free number for twenty-four hour emergency contact:

2. Number of years your firm has been doing business in the state of Colorado under the name stated
above: years.

3. Number of years your firm has provided fuel, petroleum products and services described herein:
years.

4. |If the duration stated in Items 2 and 3 above is not the same, what other services did you provide and
what other name did your business use during that period which differs?

5. Number of people in your organization at the location indicated in 1.b.:

6. Does your firm own its own fuel transport trucks? p YES p NO

7. Would your firm use common carriers to deliver fuel to MAPO and CEPC agencies? p YES p NO

Comments:
8. Do you haul high sulfur as well as low sulfur diesel in the same delivery trucks? p YES p NO
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9. What assurances can you provide that fuel delivered is as specified and not contaminated?

10. Can you guarantee product availability to MAPO and CEPC agencies? p YES p NO

a. Ifyes, provide a letter from your source of supply assuring product availability.
b. Describe your procedure for supplying fuel in the event that your source of supply cannot:

11. What technical assistance would you provide to assist an agency that is experiencing fuel problems
while using your products?

12. Describe in detail your proposed fuel treatment plan, i.e. tank testing for condensation, etc.: (Attach
additional sheets if necessary.)
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13.

a. Can you provide fuel delivery on a 24-hour basis in the event of an emergency? p YES p NO
Comments:

b. Will there be an additional charge for after-hours delivery? p YES p NO
If yes, explain additional charges:

14.

15.

Does your firm have refueling facilities available for use by MAPO and CEPC agencies?
p YES p NO

If answered yes to #14, location of refueling facilities:

16.

17.

18.

If a MAPO agency is non-compliant to State, Local, Federal or EPA regulations, will your firm advise
the Participating Agency and recommend a solution? p YES p NO
Comments:

Specify the number of working days, after an award is made, within which your firm will be able to
implement fuel program: Days

What type of emergency response procedures do you have in place in case of a fuel spill during
delivery?
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19. Has your firm been, or is your firm currently, involved in any formal court proceedings regarding any
of your services? p YES p NO
If yes, explain briefly:

20. List other government entities and corporate accounts which your firm is providing or has previously
provided fuel and services as described herein:

a. Company/Agency Name:

Contact Name:

Phone Number:

Brief Description of Service:

b. Company/Agency Name:

Contact Name:

Phone Number:

Brief Description of Service:

c. Company/Agency Name:

Contact Name:

Phone Number:

Brief Description of Service:
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d. Company/Agency Name:

Contact Name:

Phone Number:

Brief Description of Service:

e. Company/Agency Name:

Contact Name:

Phone Number:

Brief Description of Service:

21. List financial references and include a current annual report or financial statement. THIS IS A
MANDATPORY REQUIREMENT OF THE PROPOSAL. IF REVIEW IS TO BE RESTRICTED TO
OUR SELECTION COMMITTEE OR FINANCIAL OFFICER, MARK THESE DOCUMENTS
ACCORDINGLY AS PROPRIETARY.

a. Company Name:

Contact Name:

Phone Number:

b. Company Name:

Contact Name:

Phone Number:

c. Company Name:

Contact Name:

Phone Number:
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
RESPONSE FORM

Company Name:

Prices provided for margin and freight must be held firm for the term of the award.
GASOLINE - Transport Delivery:
A $ Margin per gallon $ Freight per gallon

Additional margin and freight prices for tank wagon deliveries:

MARGIN FREIGHT

$ $ For 300-500 Gallons

$ $ For 500-1000 Gallons
$ $ For 1000-2000 Gallons
$ $ For 2000-3000 Gallons
$ $ For 3000-4000 Gallons
$ $ For 4000-7000 Gallons

DIESEL - Transport Delivery:
B. $ Margin per gallon $ Freight per gallon

Additional margin and freight prices for tank wagon deliveries:

MARGIN FREIGHT

$ $ For 300-500 Gallons

$ $ For 500-1000 Gallons

$ $ For 1000-2000 Gallons

$ $ For 2000-3000 Gallons

$ $ For 3000-4000 Gallons

$ $ For 4000-7000 Gallons
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BIO DIESEL - Transport Delivery:
C. $ Margin per gallon $ Freight per gallon

Additional margin and freight prices for tank wagon deliveries:

MARGIN FREIGHT
$ $ For 300-500 Gallons
$ $ For 500-1000 Gallons
$ $ For 1000-2000 Gallons
$ $ For 2000-3000 Gallons
$ $ For 3000-4000 Gallons
$ $ For 4000-7000 Gallons
D. Premium Diesel: $ Additional amount per gallon for premium diesel additive,
above the posted price for #2 diesel.
E. Fuel Treatment Program: $ Additional amount per gallon for fuel treatment program
as specified herein.
F. Surcharges: $ Superfund Surcharge per gallon
$ Colorado Environmental Surcharge per gallon
AWARD

Failure to provide all required information and documentation in the format provided by MAPO
and in the manner prescribed herein may be cause for rejection. Proposals submitted which do not
meet the requirements of this Request may be considered non-responsive and may not receive further
consideration. Follow-up calls for missing or incomplete information may not be made.

All responsive proposals received for this project will be reviewed and ranked on a basis which would
best serve the interests of the MAPO agencies. Factors for ranking will include, but not be limited to
price, the firm’'s qualifications, references, and prior experience as related to the completion of this project
as set forth in the scope of services required.

The firm which is selected will be that which best serves the interests of each MAPO agency and will be
given the first right to negotiate an agreement acceptable to that MAPO agency. In the event that an
agreement satisfactory to a MAPO agency cannot be reached, a MAPO agency may enter into contract
negotiations with one or more of the remaining qualified firms.
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Ara ahoe Arapahoe County Finance Department
Purchasing Division

Count 5334 South Prince Street, Room 480

y Littleton, Colorado 80120

Colorado’s First REQUEST FOR PROPOSAL
SUBMITTAL CHECKLIST

The following documents must be returned with your proposal if it is to be considered or accepted.

PLACE A CHECK (3) BY EACH ITEM SUBMITTED

1. ()
2. ()
3. ()
4. ()
5 ()
6. ()
7. ()
8. ()
9. ()
10. ()

Submit SIX (6) copies and ONE (1) unbound original of all information requested herein,
including all attachments.

Completed Statement of Interest and Qualifications (RFP Pages 32-37). In order to enable
direct comparison of competing proposals, all forms and schedules must be completed
according to instructions and on the forms provided herein (or in the identical format).

The completed and signed Proposal Response Form. (RFP Page 38 & 39)
Exceptions sheet, if applicable. (RFP Page 41)
Specifications for the gasoline and diesel fuels you are proposing. (RFP Page 12)

Letter of guarantee from fuel supplier or refinery assuring uninterrupted fuel supply to MAPO
agencies (RFP Page 33)

A current financial statement (RFP Page 37). Only one copy of the financial statement will
be required. Enclose financial information in a separate envelope; do not bind with other
proposal copies. If review of the information is to be restricted to the evaluation committee
or the Host Agency's financial officer, it must be marked accordingly.

Submit a certificate of insurance evidencing the required coverage types and limits specified

herein. (It is not necessary that this certificate reflect MAPO agencies as an additional

insured at this time.) (RFP Page 15)

Indicate your ability to comply with the following requirements:

a. Individual MAPO agencies shall be added as an Additional Insured to all liability
policies: Yes_ No__

b. Your property and liability insurance company is licensed to do business in Colorado:

Yes  No__
C. Indicate the name of your property and liability insurance company here:
Name:

d. Your property and liability insurance company has an AM Best rating of not less than
B+ VIl: Yes_  No__.

Complete the Acknowledgement of Receipt of Addenda below, if applicable. (RFP Page 41)

Deliveries must be made between 8:00 AM and 3:00 PM, Monday through Friday, within 48
hours of notice, unless otherwise requested. (RFP Page 31)

11. Indicate the name of the authorized representative who will be assigned to this project:

MAPO Fuel Delivery Services Page 53 of 56
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
SUBMITTAL CHECKLIST

EXCEPTIONS

Print the words "no exceptions" here if there are no exceptions taken to
any of the terms, conditions, or specifications of these proposal documents or contract. If there are
exceptions taken to any of the terms, conditions, or specifications of these proposal documents or
contract, they must be clearly stated on a separate sheet of paper, attached to this sheet and returned
with your proposal.

ACKNOWLEDGMENT OF RECEIPT OF ADDENDA

Your acknowledgment of any addendum issued for this RFP must be noted by signing below. This will
serve as your acknowledgment that these clarifications/revisions have been taken into consideration
during the preparation of your proposal.

Addendum Number: Date: Acknowledged by:
Addendum Number: Date: Acknowledged by:
Addendum Number: Date: Acknowledged by:
MAPO Fuel Delivery Services Page 54 of 56
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Ara ahoe Arapahoe County Finance Department
Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
PROPOSAL RESPONSE FORM - SIGNATURE PAGE

The undersigned Offeror, having examined these documents, and having full knowledge of the condition
under which the work described herein must be performed, hereby proposes that he/she will fulfill the
obligations contained herein in accordance with all terms, conditions, and specifications set forth; and that
he/she will furnish all required products and pay all incidental costs in strict conformity with these
documents, for the stated prices as payment in full.

Company Name:

Company Address:
EIN#:
PHONE:
FAX:
INTERNET ADDRESS:
Authorized Signature: Date:

Printed Name/Title:

Notary
State of

~— ~—

County of

being duly sworn, deposes, and says that he/she is the

(Company Authorized Signer)

of , and that the answers to the
(Title) (Company Name)

foregoing questions and all statements therein contained are true and correct.

Subscribed and sworn before me this day of , 20
SEAL
Notary public:
Address:

My commission expires:

MAPO Fuel Delivery Services Page 55 of 56
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A h Arapahoe County Finance Department
rapa Oe Purchasing Division
Count 5334 South Prince Street, Room 480
y Littleton, Colorado 80120
Colorado’s First REQUEST FOR PROPOSAL
APPENDIX A — SAMPLE AGREEMENT FOR SERVICES

I.  The successful vendor will be required to sign an Agreement for Services substantially similar to the
contract form in Appendix A. Arapahoe County reserves the right to add or delete provisions to the
form prior to contract execution. Participating Agencies will contract independently.

MAPO Fuel Delivery Services Page 56 of 56
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Evaluation OVERALL TOTAL OVERALL TOTAL
Criteria HILL PETROLEUM COLORADO PETROLEUM
Responsiveness & Experience 234 210
Technical Assistance 76 60
Quality of Response 80 52
References 64 58
Corporate Stability 136 124
Pricing Rate (Freight, Margin & Fuel Treatment Program) 140 120
0 0
Matrix Totals 730 624
730 624
Rank 1 2




Arapahoe
. ’ County Department of Finance

. Colorado’s First

Purchasing Division

5334 South Prince Street
Littleton, Colorado 80166-0001
Phonc: 303-795-4430

Fax: 303-738-7929
www.co.arapahoe.co.us

May 14, 2012 JANET J. KENNEDY

Director

Hill Petroleum

ATTN: Mr. Troy Hill
6301 Ralston Road
Arvada, CO 80002

Subject: Extension of the Agreement for Services for Fuel Delivery Services
RFP-09-52-MAPO

Dear Mr. Hill,

Arapahoe County and Hill Petroleum entered into an agreement for Fuef Delivery Services on July 1,

2009. The parties may mutually agree upon annual extension of the agreement pursuant to the

provisions as set forth in the above referenced solicitation.

Hill Petroleum has agreed to maintain pricing without any increases, and all parties mutually agree
upon an annual extension of this contract pursuant to the provisions set forth in the solicitation.

Staff has determined that it is to the best interest of the County to extend the agreement from July 1,
2012 through June 30, 2013.

By signing below, both parties agree to extend the term of the Agreement for Services.
Sinceely,

Traci L. Gowian, CPPB

Purchasing Agent

Cc: Purchasing File

Consensus)
Keith Ashby, CPPO - Date —
Purchasing Manager
g A e
oy D Slis/z02
Troy Hill, Presidént Date

Hill Petroleum



CITY COUNCIL COMMUNICATION
AGENDA ITEM 5D

SUBJECT: APPROVAL OF 2013 CHEMICAL PURCHASE FOR WATER
TREATMENT PLANT FACILITIES

DATE: FEBRUARY 5, 2013

PRESENTED BY: PUBLIC WORKS, KURT KOWAR

SUMMARY:

Annually the Public Works, Water Treatment Division, solicits bids for chemical
purchases necessary to provide an uninterrupted supply of safe drinking water.
Typically, chemicals are delivered in bulk via 4,000-gallon tanker trucks. The size of the
City’'s chemical storage facilities necessitates a delivery every quarter. The timing and
need for such deliveries are dictated by flow at the water treatment plants.

The cost is based upon annual bid solicitations (attached). Given the constraints in on-
site inventory storage, the lead time associated with the City Council approval process,
and variable lead times for delivery once approved, the timing of ordering chemicals
would be an ongoing challenge and administrative time commitment if not approved on
an annual basis.

FISCAL IMPACT:
The 2013 Budget provides for Water Treatment Plant Chemicals, #051-461-52200-01,
in the amount of $250,000.

RECOMMENDATION:

Direct the City Manager and Public Works Director to purchase Water Treatment Plant
chemicals as required based upon an annual chemical bid tabulation approved by City
Council.

ATTACHMENT:
1. Bid List

CITY COUNCIL COMMUNICATION




2013 Chemical Bids

Aluminium Chlorine Aluminium Sodium Caustic Caustic HTH Sodium Sodium

Chlorohydrate Sulfate Chlorite Soda Drums Soda Bulk Granular Silicofluoride  Silicate
General Chemical 0.310/Ib NB $1.168 per gal NB NB NB NB NB NB
Nalco NB NB NB NB NB NB NB NB NB
Univar NB NB NB NB NB $2.02 per gallon $1.5944/lb  $0.558/Ib  $0.2368/Ib
DPC Industries NB $886/ton NB NB NB $2.45 per gallon $2.10/Ib $0.60/Ib NB
Summit Research $0.315/Ib NB NB NB NB NB NB NB NB
Industrial Chemicals NB NB NB NB NB $2.297 per gallon NB NB $0.22/1b
CalChem $0.292/Ib NB NB NB NB NB NB NB NB
Harcros Chemical NB NB NB NB NB NB $2.05/Ib $0.555/lb  $0.245/Ib
PQ Corporation NB NB NB NB NB NB NB NB NB
Siemens NB NB NB $0.655/1b ## NB NB NB NB NB
Du Pont NB NB NB NB NB NB NB NB NB

Price per
## Includes emergency and quarterly service on generators 100 Ib drum

and minimum load of 3500 gallons



CITY COUNCIL COMMUNICATION
AGENDA ITEM 5E

SUBJECT: APPROVAL OF ASSIGNMENT OF RICCO’S BURRITOS
BUSINESS ASSISTANCE AGREEMENT TO MC STERLING, LLP

DATE: FEBRUARY 5, 2013

PRESENTED BY: AARON M. DEJONG, ECONOMIC DEVELOPMENT

SUMMARY:

A Business Assistance Agreement for Ricco’s Burritos, Inc. at 318 S. McCaslin was
approved by City Council on July 5, 2011. The agreement provides a 40% rebate of
Louisville’s general sales tax paid by the business. The Agreement was executed with
Ricco’s Burritos, Inc. and signed by Rick LaRouche. The business has since been
franchised and is being operated by MC Sterling, LLP.

An assignment of the Agreement is required to transfer the rights, duties, obligations
and benefits of the Agreement to MC Sterling, LLP. All sales tax rebate payments will
be made to MC Sterling, LLP. No payments have been made on this agreement as of
this date.

FISCAL IMPACT:

The Business Assistance agreement provides a 40% sales tax rebate of the City’s
general sales tax for two years. Rebate payments shall not exceed $7,500 or two years
of operations, whichever comes first.

RECOMMENDATION:
Approval of the attached Assignment and Consent of the Business Assistance
Agreement for Ricco’s Burritos located at 318 S. McCaslin Blvd.

ATTACHMENTS:

1. Assignment of Business Assistance Agreement
2. Original Business Assistance Agreement

CITY COUNCIL COMMUNICATION




ASSIGNMENT AND CONSENT
BUSINESS ASSISTANCE AGREEMENT FOR
RICCO’S BURRITOS - 318 SOUTH McCASLIN BLVD.

THIS ASSIGNMENT AND CONSENT (“Assignment”) is made and entered into
between RICCO’S BURRITOS, INC., the CITY OF LOUISVILLE, a Colorado home rule
municipal corporation (the "City"), and MC STERLING, LLP, a Colorado limited liability
partnership.

WHEREAS, on July 5, 2011, the City approved a Business Assistance
Agreement with Ricco’s Burritos, Inc. (“Original Agreement”); and

WHEREAS, Ricco’s Burritos, Inc. has transferred operation of the business to
MC Sterling, LLP; and

WHEREAS, Ricco’s Burritos, Inc. requests the Original Agreement be assigned
to MC Sterling, LLP; and

WHEREAS, paragraph 10 of the Original Agreement requires City consent for
any assignment;

NOW THEREFORE, in consideration of the mutual promises set forth below, the
City and agree as follows:

1. The Original Agreement is hereby assigned to MC Sterling, LLP.

2. All rights, duties, obligations and benefits of the Original Agreement are
transferred to MC Sterling, LLP as a result of such assignment.

3. Any and all rebate payments made by the City under the Original
Agreement, whether made or accruing for periods before or after execution
of this instrument, shall be made payable solely to MC Sterling, LLP and
mailed to it at 318 South McCaslin Blvd., Louisville, CO 80027. The City
shall have no obligation to make payment to any other party.

4. The City hereby consents to the assignment herein of the Original
Agreement.

5. All other terms and conditions of the Original Agreement remain the same.

MC STERLING, LLP RICCO’S BURRITOS, INC.
By: By:
Patrick Schneider Rick LaRouche, individually and

on behalf of Ricco’s Burritos, Inc.
and its affiliated entities



CITY OF LOUISVILLE: ATTEST:

By:

Robert P. Muckle Nancy Varra
Mayor City Clerk















CITY COUNCIL COMMUNICATION
AGENDA ITEM 5F

SUBJECT: RESOLUTION NO. 6, SERIES 2013 — A RESOLUTION
ACCEPTING THE DONATION OF AND QUIT CLAIM DEED FOR
A REMNANT PARCEL LOCATED IN SECTION 8, TOWNSHIP 1
SOUTH, RANGE 69 WEST OF THE 6TH P.M. AND GENERALLY
IDENTIFIED AS 0 HARPER STREET IN LOUISVILLE

DATE: FEBRUARY 5, 2012

PRESENTED BY: GAVIN MCMILLAN, AICP, PLANNING AND BUILDING SAFETY
DEPARTMENT

SUMMARY:

The property addressed as 0 Harper Street is currently owned by the Mary Juanita
Claman Revocable living trust. The executor of this trust, Mr. John Claman, recently
approached Planning Department staff and volunteered to donate the property to the
City of Louisville. In an e-mail to planning department staff Mr. Claman states that the
property is “basically unsellable except to an entity that might want to consolidate land
in the revitalization district. Absent a potential buyer, | desire to donate the land to the
city. “

The subject property is 2,117 square feet according to the Boulder County Assessor,

and is located in the Little Italy neighborhood at the northwest corner of Harper Street
and Front Street.

0 Harper
Street

CITY COUNCIL COMMUNICATION




SUBJECT: RESOLUTION NO. 6, SERIES 2013

DATE: FEBRUARY 5, 2013 PAGE 2 OF 2

If City Council elects to accept this donation, the property would be acquired as a
general asset of the City that could potentially be utilized as part of the planned
northerly extension of Front Street to South Boulder Road, as required in the Highway
42 Revitalization Plan and envisioned in the 42 Gateway Study and Corridor Plan.

FISCAL IMPACT:

The property is being donated to the City. Fiscal impacts associated with the
acquisition of the property would be limited to 2012 property taxes owed of
approximately $200. Staff finds that the benefits of the acquisition outweigh the minimal
fiscal impacts.

RECOMMENDATION:

Approve Resolution No. 6, Series 2013 accepting the donation of and quit claim deed
for a remnant parcel located in Section 8, Township 1 South, Range 69 West of the 6™
P.M. and generally identified as O Harper Street in Louisville.

ATTACHMENTS:
1. Resolution No. 6, Series 2013 and Quit Claim Deed

CITY COUNCIL COMMUNICATION




RESOLUTION NO. 6
SERIES 2013

A RESOLUTION ACCEPTING THE DONATION OF AND QUIT CLAIM DEED FOR A
REMNANT PARCEL LOCATED IN SECTION 8, TOWNSHIP 1 SOUTH, RANGE 69
WEST OF THE 6TH P.M. AND GENERALLY IDENTIFIED ASOHARPER STREET IN
LOUISVILLE

WHEREAS, certain real property, legaly described on the Quit Claim Deed accompanying
this Resolution and generally identified as O Harper Street, Louisville, Colorado, Assessor’s Parcel
Number 157508100010 (the “Property”) is an approximately 2,117 square foot parcel of vacant
land; and

WHEREAS, the current owner of the Property, the Mary Juanita Claman Revocable Living
Trust, desires to donate the Property to the City of Louisville; and

WHEREAS, the owner has tendered a Quit Claim Deed to the City conveying the Property;
and

WHEREAS, the City Council desiresto accept such donation and conveyance of the
Property;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THECITY
OF LOUISVILLE, COLORADO:

Section 1. Ownership in fee simple of the Property is hereby approved and accepted by
the City of Louisville.

Section 2. The City Council finds and determines that the Property is not being
acquired for any park, open space or governmental purpose, but as a general asset of the City and
for potentia use as right-of-way, and that al or portions of the Property, and any interests, licenses,
rights or privileges therein, may be sold, leased, conveyed or disposed of, in whole or part, as
determined by subsequent action of City Council, without necessity of election, pursuant to the
home rule charter of the City.

Section 3. The Quit Claim Deed from the Mary Juanita Claman Revocable Living
Trust, Grantor, to the City of Louisville, Grantee, conveying the Property, a copy of which
accompanies this Resolution, is hereby accepted by the City of Louisville, Colorado.

Section 4. The Mayor, City Manager and City Staff are authorized to execute all
documents and to do al things necessary on behaf of the City to effect the City’s ownership of the
Property.

Resolution No. 6, Series 2013
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PASSED AND ADOPTED this day of , 2013.

Robert P. Muckle, Mayor
ATTEST:

Nancy Varra, City Clerk

Resolution No. 6, Series 2013
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CITY COUNCIL COMMUNICATION
AGENDA ITEM 5G

SUBJECT: RESOLUTION NO. 7 SERIES 2013 — A RESOLUTION
APPROVING AGREEMENTS BETWEEN THE CITY OF
LOUISVILLE AND DUTKO WASHINGTON, LLC AND THE CITY
OF LOUISVILLE AND BOYAGIAN CONSULTING, LLC TO
FURNISH LOBBYIST SERVICES TO THE US 36 MAYORS AND
COMMISSIONERS COALITION

DATE: FEBRUARY 5, 2013
PRESENTED BY: HEATHER BALSER, DEPUTY CITY MANAGER

SUMMARY:

In February of 2012 the City Council approved a contract with Dutko Washington, LLC
(DW) and Boyagian Consulting, LLC (BC) to perform lobbyist services for the US 36
Mayors and Commissioners Coalition (MCC) through February of 2013. Louisville
manages the contract. The total sum amount for the annual contract in 2010, 2011 and
2012 was $105,000 annually. Similar contracts for 2013 are attached with an amended
Scope of Services in Appendix A for the 13/14 contract period. The 13/14 contract
amount is again $105,000 as approved by the MCC. The contract amount is split
evenly between DW and BC.

The contract includes verbiage regarding cooperation between DW and BC in providing
lobbyist services and provides a limit on expenses to $4,000 in the DW contract and
$1,000 in the BC contract consistent with the $5,000 limit in previous contracts. A
current Scope of Services is attached in Appendix A to provide specific objectives for
the upcoming contract cycle.

Boulder, Superior, Westminster, Louisville, the City and County of Broomfield and
Boulder County have agreed once again to mutually participate in the funding of the
lobbyist. The City’s pro-rata share of the new contractual amount is $ 11,680 for the
year. The City of Louisville has budgeted $14,500 in 2013 for lobbyist services which
also includes funds for annual expenses (expenses are paid equally among the 6
localities at the end of each year). The City will be collecting from all participating
parties and holding the funds in a liability account to pay the monthly bills as they are
incurred. Full payment from all the participating jurisdictions will be provided by the end
of the month. Again, the MCC has requested that Louisville administer the contract.

FISCAL IMPACT:

The cost of Louisville’s contribution for the federal lobbying contract is $11,680 in 2013
with 2013 expenses shared among the 6 municipalities, consistently in the $1,000 to
$1,200 range. $14,500 has been budgeted in 2013 for this purpose.

CITY COUNCIL COMMUNICATION




SUBJECT: RESOLUTION NO. 7, SERIES 2013

DATE: FEBRUARY 5, 2013 PAGE 2 OF 2

RECOMMENDATION:
Approve Resolution No. 7, Series 2013

ATTACHMENT(S):
1. Resolution No. 7, Series 2013
2. Dutko Washington, LLC Agreement
3. Boyagian Consulting, LLC Agreement

CITY COUNCIL COMMUNICATION




RESOLUTION NO. 7
SERIES 2013

A RESOLUTION APPROVING AGREEMENTS BETWEEN THE CITY OF
LOUISVILLE AND DUTKO WASHINGTON, LLC AND THE CITY OF LOUISVILLE
AND BOYAGIAN CONSULTING, LLC TO FURNISH LOBBYIST SERVICES TO THE
US 36 MAYORS AND COMMISSIONERS COALITION

WHEREAS, the US 36 Mayors and Commissioners Coalition, hereinafter
referred to as the “US 36 MCC,” wishes to better promote its position on US 36
transportation issues of concern at the regional, state and federal levels, be it
legislative, regulatory, or other; and

WHEREAS, the City and the US 36 MCC desire that the City act on behalf of the
US 36 MCC in engaging lobbyists to render professional lobbying services in
connection with such US 36 transportation issues; and

WHEREAS, the cities of Boulder, Westminster, Superior, and Louisville, the City
and County of Broomfield, and Boulder County have agreed to mutually participate in
the funding of the lobbyists; and

WHEREAS, it has been proposed that for the period of February 15, 2013
to February 15, 2014, lobbyist services to the US 36 MCC be provided pursuant to two
separate agreements between the City and Dutko Washington, LLC and the City and
Boyagian Consulting, LLC, with Dutko Washington, LLC and Boyagian Consulting, LLC
to cooperate to provide lobbyist services to the US 36 MCC; and

WHEREAS, agreements have been proposed between the City and Dutko
Washington, LLC and the City and Boyagian Consulting, LLC for such purpose, and the
City by this resolution desires to approve the agreements and authorize their execution;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF LOUISVILLE, COLORADO:

1. The Proposed Agreement to Furnish Lobbyist Services to the US 36 Mayors
and Commissioners Coalition between the City of Louisville and Dutko Washington, LLC,
(Agreement”), for the provision of such services for a period between February 15, 2013
and February 15, 2014, is hereby approved in essentially the same form as the copy of
such Agreement accompanying this Resolution.

2. The Proposed Agreement to Furnish Lobbyist Services to the US 36 Mayors
and Commissioners Coalition between the City of Louisville and Boyagian Consulting,
LLC, (Agreement”), for the provision of such services for a period between February 15,
2013 and February 15, 2014, is hereby approved in essentially the same form as the copy
of such Agreement accompanying this Resolution.

Resolution No. 7, Series 2013
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2. The Mayor is authorized to execute the Agreements on behalf of the City,
except that the Mayor is hereby further granted authority to negotiate and approve such
revisions to said Agreements as the Mayor determines are necessary or desirable for the
protection of the City, so long as the essential terms and conditions of the Agreements are
not altered.

PASSED AND ADOPTED this 5" day of February, 2013.

Robert P. Muckle, Mayor

ATTEST:

Nancy Varra, City Clerk

Resolution No. 7, Series 2013
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AGREEMENT
TO FURNISH LOBBYIST SERVICES
TO THE
US 36 MAYORS AND COMMISSIONERS COALITION

THIS AGREEMENT, made and entered into effective as of the 15th day of February, 2013,
between the CITY OF LOUISVILLE, hereinafter referred to as the “City,” and DUTKO
WASHINGTON, LLC, hereinafter referred to as the “Lobbyist,” is as follows:

WHEREAS, the US 36 Mayors and Commissioners Coalition, hereinafter referred to as the “US
36 MCC,” wishes to better promote its position on US 36 transportation issues of concern at the regional,
state and federal levels, be it legislative, regulatory, or other; and

WHEREAS, the City of Louisville desires to act on behalf of the US 36 MCC in engaging the
Lobbyist to render the professional lobbying services described in this Agreement and the Lobbyist is
qualified and willing to perform such services; and

WHEREAS, the cities of Boulder, Westminster, Superior, and Louisville, the City and County of
Broomfield, and Boulder County have agreed to mutually participate in the funding of the Lobbyist; and

WHEREAS, it has been proposed that the lobbyist services be provided pursuant to two separate
agreements between the City and Dutko Washington, LLC and the City and another firm with the
Lobbyist and the other firm to cooperate to provide lobbyist services to the US 36 MCC; and

WHEREAS, sufficient authority exists in charter and statute and sufficient funds have been
budgeted for the purposes of this Agreement and are available and other necessary approvals have been
obtained.

NOW, THEREFORE, in consideration of the mutual understandings and agreements set forth, the
City and the Lobbyist agree as follows:

I. THE PROJECT

The Project consists of advocating the US 36 MCC’s position on pertinent legislative, regulatory
and other issues (regional, state, federal) and advising the US 36 MCC in the handling of miscellaneous
legislative/intergovernmental issues that may arise on which the Lobbyist is utilized.

Il. TERM

The Lobbyist’s services are anticipated to be provided between February 15, 2013 and February
15, 2014. The City may extend the term of this Agreement beyond such one year, upon notice to the
Lobbyist, as the City determines necessary for smooth progress of the Project and completion of
Lobbyist’s services. The Lobbyist shall provide services at such times as are necessary in order to
promote such smooth progress of the Project.

I11. LOBBYIST’S SERVICES

In connection with the Project, the Lobbyist shall undertake the duties and responsibilities and provide the
services described in Appendix A, captioned "Scope of Work for February 2013 to February 2014 - US
36 Mayors and Commissioners Coalition Mayors," which is attached hereto and made a part hereof,



which are hereinafter referred to as the “Services”. The Lobbyist shall, in good faith, coordinate and
cooperate with Boyagian Consulting, LLC in completing such services as described in Appendix A.

IV. ADDITIONAL SERVICES

When authorized in writing by the City, the Lobbyist agrees to furnish or obtain from others,
additional professional services in connection with the Project due to changes in the scope of the Project
or its design, subject to mutual written agreement as to additional compensation for additional services.

V. LOBBYIST’S FEE

As compensation for the Services described in this Agreement, the Lobbyist shall be paid a fee of
$52,500 to be paid in twelve equal monthly installments, with the first installment to be paid for the
period of Services from February 15, 2013 to March, 2013. Such fee shall constitute full and complete
payment for said Services and all expenditures which may be made and expenses which may be incurred,
except as otherwise expressly provided in this Agreement. The Lobbyist shall present a monthly invoice,
and the City shall pay monthly installments within thirty (30) days of receipt of invoice therefor unless
the work or documentation therefor does not comply with this Agreement. Payments made more than
thirty (30) days after the due date may be assessed an interest charge of one percent (1%) per month
unless the delay in payment resulted from unsatisfactory work or documentation therefor.

VI. LOBBYIST’S EXPENSES

Lobbyist will be reimbursed actual costs for long distance phone calls and courier services (which
costs shall be pro-rated if incurred in conjunction with other Lobbyist clients). Lobbyist shall be
reimbursed for copies and faxes at rates approved by the City Manager. Additionally, it is understood
that in the course of performing its Services under this Agreement the Lobbyist may incur certain
extraordinary expenses that go beyond those normal expenses that are either reimbursed as set forth in
this Section VI or within the Lobbyist’s fee in Section IV of this Agreement. These expenses include
such things as travel. These expenses will be billed at costs and on a pro-rated basis if incurred in
conjunction with other Lobbyist clients and only when prior approval is granted by the City. These
expenses shall not exceed $4,000 during the term of this Agreement. The City shall not be obligated to
pay any expenses exceeding $4,000, unless the Lobbyist receives pre-approval from the City to exceed
$4,000. The parties agree that no commissions, fees, expenses or other amounts paid to the Lobbyist in
connection with this Agreement shall be paid from any Federal or State appropriated funds.

VIlI.  LOBBYIST’S DUTIES

A. Abilities, Qualifications, Experience, and Best Efforts.

Notwithstanding anything to the contrary contained in this Agreement, the City and the Lobbyist
agree and acknowledge that the City enters into this Agreement relying on the special and unique abilities
to accomplish the Project of the persons named in page 2 of Appendix A, attached hereto and made a part
hereof. The Lobbyist accepts the relationship of trust and confidence established between it and the City
by this Agreement. The Lobbyist agrees that if any person named in page 2 of Appendix A must be
replaced, the replacement shall possess at least equivalent qualifications and experience and shall be
subject to reasonable approval by the City. The Lobbyist covenants with the City to use its best efforts.
The Lobbyist shall further the interests of the City and the US 36 MMC according to the City’s direction,
requirements and procedures, according to the highest professional standards, and in compliance with all
applicable national, federal, state and municipal laws, regulations, codes, ordinances, orders and with
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those of any other body having jurisdiction, including but not limited to federal laws and Colorado
statutes and constitutional provisions regulating the conduct of lobbyists.

B. No Conflicts.

The Lobbyist represents, covenants, and agrees to and with the City that any persons employed
by Lobbyist or working under its direction and control for this Agreement have and will undertake no
obligations, commitments, or impediments of any kind that will limit or prevent them from the timely
completion of the Project, loyally and strictly according to the best interests of the City and the US 36
MCC. In case of any conflict between interests of the City and any other entity, the Consultant shall fully
and immediately disclose the nature and extent of such conflict to the City and shall take no action
contrary to the City’s interests.

C. Accuracy of Work.

The Lobbyist represents, covenants, and agrees that its work will be accurate and free from any
material errors or omissions. The Lobbyist additionally represents, covenants, and agrees that the
planning for the Project will conform to all foreseeable uses thereof. City approval shall not diminish or
release the Lobbyist’s duties since the City is ultimately relying upon the Lobbyist’s skill and knowledge;
however, the foregoing shall not limit the City’s authority to terminate this Agreement as provided herein.

D. Duty to Warn.

The Lobbyist agrees to call to the City’s attention anything of any nature in any drawings, plans,
sketches, instructions, information, requirements, procedures, and other data supplied to the Lobbyist (by
the City or any other party) that is unsuitable, improper, or inaccurate in any way. Nothing shall detract
from this obligation unless the Lobbyist advises the City in writing that such data is unsuitable, improper,
or inaccurate and the City nevertheless confirms in writing that it wishes the Lobbyist to proceed
according to the data as originally given.

E. Attendance at Meetings.

The Lobbyist shall attend such meetings on the Project as the City may require for performance
of the Services. The City will give reasonable notice of any such required meeting, so that the Lobbyists
may schedule and attend.

F. Reports.

The Lobbyist shall submit a written bi-monthly report to the City and the US 36 MCC detailing
work on the Project and Services performed since the last report. The report shall include, but not be
limited to, detail of specific Services performed, the status of work on the Project, review of Project
efforts and other information pertinent to the Project and Services. The Lobbyist will submit all reports
required of it by Federal and State law as a result of its performance of this Agreement. The City will
cooperate and use its best efforts to obtain timely signatures on any such reports for which a client
signature is required by Federal or State law.

G. Efficiency.



The Lobbyist represents, covenants, and agrees to furnish efficient business administration and
superintendence and perform the Services required by this Agreement in the best, most expeditious and
most economical manner consistent with the interests of the City.

H. Books and Records.

The Lobbyist shall keep its books and records for the Project and reimbursable expenses
according to recognized accounting principles and practices, consistently applied. The Lobbyist shall
make such books and records available for the City’s inspection and copying at all reasonable times. The
Lobbyists shall retain such books and records for at least three years after completion of the Project.

I.  Payment of Bills.

The Lobbyists shall be solely responsible for and shall promptly pay all bills for labor and
material performed and furnished by others in performance of the Project.

VIIl. TERMINATION

A. This Agreement may be terminated by either party upon thirty (30) days prior written notice
to the other party in the event of a substantial failure by the other party to fulfill its obligations under this
Agreement through no fault of the terminating party.

B. This Agreement may be terminated by the City for its convenience upon thirty (30) days prior
written notice to the Lobbyist.

C. In the event of termination as provided in this Article, the City shall pay the Lobbyist in full
for Services performed to the date of termination. Such payment shall be limited to monthly installments
due to the date of termination, with the final month prorated. Any Services performed during the notice
period require the advance written approval of the City. Said compensation shall be paid upon the
Lobbyist’s delivering or otherwise making available to the City, and no additional expense other than
copying costs, all data, drawings, specifications, reports, estimates, summaries and such other information
and materials as may have been accumulated by the Lobbyist in performing the Services included in this
Agreement, whether completed or in progress.

IX. INSURANCE

The nature of the relationship of Lobbyist to the City is that of an independent contractor, and as
such, the Lobbyist is required as a condition of this to maintain all applicable insurances as required by
law, including Workmen’s Compensation Insurance and automobile liability insurance for all owned or
hired autos used in performing the Services. The Lobbyist shall provide certificates of insurance to the
City indicating compliance with this paragraph.

X. EQUAL EMPLOYMENT OPPORTUNITY

In connection with its performance of this Agreement, the Lobbyist shall not discriminate against
any employee or applicant for employment because of race, religion, color, sex, national origin, disability,
or any other status protected by applicable federal, state or local law. Such actions shall include, but not
be limited to the following: employment; upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship.



XI. PROHIBITED INTEREST

A. The Lobbyist agrees that it presently has no interest and shall not acquire any interest, direct
or indirect, which would conflict in any manner or degree with the performance of its Services hereunder.
The Lobbyist further agrees that in the performance of the Agreement, no person having any such
interests shall be employed or engaged.

B. No official or employee of the City shall have any interest, direct or indirect, in this
Agreement or the proceeds thereof.

XIl. GENERAL PROVISIONS

A. Independent Contractor. In the performance of the Services, the Lobbyist shall act as an
independent contractor and not as agent of the City except to the extent the Lobbyist is specifically
authorized to act as agent of the City. Lobbyist and any persons employed by Lobbyist for the
performance of work hereunder shall be independent contractors and not agents of the City. Any
provisions in this Agreement that may appear to give the City the right to direct Lobbyist as to details of
doing work or to exercise a measure of control over the work mean that Lobbyist shall follow the
direction of the City as to end results of the work only. Asan independent contractor, L obbyist and its
employees are not entitled to workers compensation benefits except as may be provided by the
Lobbyist and are not entitled to unemployment insurance benefits unless unemployment
compensation coverage is provided by the L obbyist or some other entity. The Laobbyist is obligated
to pay all federal and stateincome tax on any moneys earned or paid pursuant to this Agreement.

B. Books and Records. The Lobbyist’s books and records with respect to the Services and
reimbursable costs shall be kept in accordance with recognized accounting principles and practices,
consistently applied, and will be made available for the City's inspection and copying at all reasonable
times at the places where the same may be kept. The Lobbyist shall not be required to retain such books
and records for more than three (3) years after completion of the Services.

C. Responsibility; Liability — Indemnification. The Lobbyist shall indemnify and hold harm-

less the City and its officers, agents and employees from and against all claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from the performance of
the Services, provided that any such claim, damage, loss or expense (1) is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property (other than the Project itself)
including the loss of use resulting therefrom, and (2) is caused in whole or in part by any negligent act or
omission or other fault of the Lobbyist, any subcontractor of the Lobbyist, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable. Such obligation shall not
be construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity which
would otherwise exist as to any party or person described in this paragraph C.

In any and all claims against the City or any of its officers, agents or employees by any employee
of the Lobbyist, any subcontractor of the Lobbyist, anyone directly or indirectly employed by any of them
or anyone for whose acts any of them may be liable, the indemnification obligation under this paragraph
C shall not be limited in any way by any limitation on the amount or type of damages, compensation or
benefits payable by or for the Lobbyist or any subcontractor under workers’ or workmen’s compensation
acts, disability benefit acts or other employee benefit acts.

In the event it becomes necessary for the City to bring an action to enforce any provision of this
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Agreement or to recover any damages the City may incur as a result of the breach of this Agreement,
including, but not limited to defective work, and the City prevails in such litigation, the Lobbyist shall
pay the City its reasonable attorney fees as determined by the Court.

D. Communications. All communications relating to the day-to-day activities for the Project
shall be exchanged between the City Manager’s Office and the Lobbyist who will be desighated by the
parties promptly upon commencement of the Services.

E. Assignment. The Lobbyist shall not assign this Agreement in whole or in part, including the
Lobbyist’s right to receive compensation hereunder, without the prior written consent of the City;
provided, however, that such consent shall not be unreasonably withheld with respect to assignments to
the Lobbyist’s affiliated or subsidiary companies, and provided, further, that any such assignment shall
not relieve the Lobbyist of any of its obligations under this Agreement. This restriction on assignment
includes, without limitation, assignment of the Lobbyist’s right to payment to its surety or lender.

F. Applicable Laws. This Agreement, and all questions concerning the execution, validity or
invalidity, capacity of the parties, and the performance of this Agreement, shall be interpreted in all
respects in accordance with the Charter and Code of the City of Louisville and the laws of the State of
Colorado. The parties agree that venue for any litigation involving this Agreement shall be in the Boulder
County District Court.

G. Entire Agreement. This Agreement shall constitute the entire agreement between the parties
hereto and shall supersede all prior contracts, proposals, representations, negotiations and letters of intent,
whether written or oral, pertaining to the Services for the Project.

H. Waiver. The failure of either Party to enforce at any time or for any period of time any
provision hereof shall not be construed to be a waiver of such provision of the right thereafter to enforce
each and every provision. No waiver by either Party to this Agreement, either express or implied, of any
breach of any term, condition or obligation of this Agreement shall be construed as a waiver of any
subsequent breach of that term, condition or obligation or of any other term, condition or obligation of
this Agreement.

I. Employing lllegal Aliens. Appendix B, the “City of Louisville Public Services Contract
Addendum-Prohibition Against Employing lllegal Aliens”, is attached hereto and incorporated herein by
reference. There is also attached hereto a copy of Lobbyist’s Pre-Contract Certification which Lobbyist
has executed and delivered to the City prior to Consultant’s execution of this Agreement.

INSURANCE CERTIFICATES REQUIRED BY THIS AGREEMENT SHALL BE SENT TO THE
CITY MANAGER’S OFFICE, ATTENTION: HEATHER BALSER

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
authorized officers effective as of the date first appearing above.

DUTKO WASHINGTON, LLC CITY OF LOUISVILLE
By: Dutko Grayling, its member

By By
John Frost Robert P. Muckle
Chief Financial Officer Mayor




Date: , 2013

Address for notices under this Agreement:
Dutko Grayling

Attn: John Frost

100 M Street, Suite 500

Washington, DC 20003

Date: , 2013

Address for notices under this Agreement:
City of Louisville

Attn: Deputy City Manager

749 Main Street

Louisville, CO 80027

ATTEST:

City Clerk



Appendix A

Dutko Grayling/Boyagian Consulting Scope of Work for February 2013 to February 2014 —
US 36 Mayorsand Commissioners Coalition

The Dutko Grayling (DG)/Boyagian Consulting (BC) scope of services for the US 36 Mayors and
Commissioners Coalition (MCC) for 2013/14 includes the following objectives and tasks to maintain US
36 as a federal funding priority project for the Reauthorization of the Highway Bill, Appropriations and
Federal Grant opportunities through the US Department of Transportation.

Primary Objectives

1)

2)

3)

4)

5)

6)

7)
8)

Continue to support MCC in securing federal funding through Congress and the US Department
of Transportation. TIFIA, TIGER Grant, Small Starts; Bus and Bus related facilities;
Transportation and Community System Preservation; Surface Transportation Improvements;
others that may present opportunities for multi-modal improvements along the US 36 Corridor as
identified by the MCC

Continue to position US36 for funding in the reauthorization of MAP-21. If opportunities are
presented to secure Congressionally directed funding for multi-modal improvements along the
US36 Corridor coordinate with CO Congressional delegation. Requests would need to be
resubmitted.

Support policy changes in reauthorization to the Transportation Infrastructure Finance and
Innovative Act (TIFIA) program that provide additional opportunities to secure innovative
financing under the program.

Maintain and develop relationships with CO Congressional offices and other Members, such as
Chairman Shuster and Chairman Boxer.

Continue to track “Small Starts” process and other grant funding and connect the MCC with
opportunities to promote and secure dollars for BRT and managed lane components of the US 36
project.

Inform and update Colorado Congressional delegation on current status of Northwest Commuter
Rail and FasTracks. Commence preliminary discussions to start laying groundwork for future
efforts with Burlington Northern Santa Fe, the Regional Transportation District and other
stakeholders regarding longer-term opportunities and approaches for completing Northwest
Commuter Rail.

Explore political opportunities.

Monitor and track any bills that could lead to financing or funding for the US36 Corridor.

2013/14 Specific Action Steps and Deliverables

1. Position US 36 as a high priority with the Colorado delegation, key leaders, and key staff.

DG/BC will use its relationship on Capitol Hill to promote US36 and remind key congressional
and federal agency players of the needs along the corridor and progress of the corridor.

Update and provide information to the Congressional delegation on the status of the US36
corridor project — environmental, state and local funding commitments, progress under TIFIA,
other information the MCC wishes to pass on.



Deliverable: Identify and provide messages that will resonate in D.C. Inform coalition of contacts,
conversations and feedback from Congress and USDOT. Draft letters and communications for MCC
review and deliver final products to delegation.

Deliverable: DG/BC to continue to communicate by email and phone on a real-time basis to let the
MCC know of current events and continue to participate actively in monthly MCC meetings by
teleconference.

Deliverable: Track grant opportunities.

2. Schedule and coordinate the fly-in to Washington —February 2013 MCC Trip and facilitate
additional opportunities for coalition members traveling to DC throughout the year to meet with
key leaders and attend meetings.

e Schedule Congressional meetings with Representative Polis, Perimutter, Coffman, DeGette,
Tipton, Gardner, Lamborn and Senators Udall and Bennet.

e Schedule meetings with Washington staff of delegation.

e Schedule meetings with relevant authorizers and appropriations staffers and Members and others
who will have a role in funding US36.

o Request a meeting with FHWA and FTA executive staff.
Request a meeting with USDOT TIFIA office.

e Facilitate meetings throughout 2013 for MCC members traveling to DC for other purposes.

Deliverable: A full schedule of confirmed meetings and follow up after February trip.
3. Colorado Meetings

o DG/BC will determine which Colorado delegation members prefer to meet in Colorado while at
home.

e Seek opportunities to bring Congressional staff to the corridor.
4. Role of DG/BC Staff
Bill Simmons will be the lead strategist and point of contact for the MCC regarding all federal
appropriations related requests. Bill will work closely with Levon Boyagian regarding the day-to-day

federal strategy for the MCC.

Levon Boyagian will be very involved with the long-term and day-to-day Congressional and federal
strategies for the MCC. Levon will also be the TIFIA Program lead and point of contact for the MCC.

Senior members and staff on the respective authorizing and appropriations committees are critical to the
MCC’s long term success. Bill and Levon will reach-out to their respective contacts and networks on
Capitol Hill beyond the Colorado delegation.



Appendix B

City of Louisville Public Services Contract Addendum
Prohibition Against Employing Illegal Aliens

Prohibition Against Employing Illegal Aliens. Dutko Washington, LLC (hereafter “Consultant”) shall
not knowingly employ or contract with an illegal alien to perform work under this contract. Consultant
shall not enter into a contract with a subcontractor that fails to certify to the Consultant that the
subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this
contract.

Consultant will participate in either the E-verify program or the Department program, as defined in C.R.S.
8 § 8-17.5-101(3.3) and 8-17.5-101(3.7), respectively, in order to confirm the employment eligibility of
all employees who are newly hired for employment to perform work under the public contract for
services. Consultant is prohibited from using the E-verify program or the Department program
procedures to undertake pre-employment screening of job applicants while this contract is being
performed.

If Consultant obtains actual knowledge that a subcontractor performing work under this contract for
services knowingly employs or contracts with an illegal alien, Consultant shall:

a. Notify the subcontractor and the City within three days that the Consultant has actual
knowledge that the subcontractor is employing or contracting with an illegal alien; and

b. Terminate the subcontract with the subcontractor if within three days of receiving the
notice required pursuant to this paragraph the subcontractor does not stop employing or
contracting with the illegal alien; except that the Consultant shall not terminate the
contract with the subcontractor if during such three days the subcontractor provides
information to establish that the subcontractor has not knowingly employed or contracted
with an illegal alien.

Consultant shall comply with any reasonable request by the Department of Labor and Employment made
in the course of an investigation that the Department is undertaking pursuant to the authority established
in C.R.S. Section 8-17.5-102(5).

If Consultant violates a provision of this Contract required pursuant to C.R.S. Section 8-17.5-102, the
City may terminate the contract for breach of contract. If the contract is so terminated, the Consultant
shall be liable for actual and consequential damages to the City.

Pre-Contract Certification in Compliance with C.R.S. Section 8-17.5-102(1)

The undersigned hereby certifies as follows:

That at the time of providing this certification, the undersigned does not knowingly employ or contract
with an illegal alien; and that the undersigned will participate in the E-Verify program or the Department
program, as defined in C.R.S. § § 8-17.5-101(3.3) and 8-17.5-101(3.7), respectively, in order to confirm
the employment eligibility of all employees who are newly hired for employment to perform under the
public contract for services.
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Proposer:
Dutko Grayling

By:

Title:

Date
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AGREEMENT
TO FURNISH LOBBYIST SERVICES
TO THE
US 36 MAYORS AND COMMISSIONERS COALITION

THIS AGREEMENT, made and entered into effective as of the 15th day of February, 2013,
between the CITY OF LOUISVILLE, hereinafter referred to as the “City,” and Boyagian Consulting,
LLC, hereinafter referred to as the “Lobbyist,” is as follows:

WHEREAS, the US 36 Mayors and Commissioners Coalition, hereinafter referred to as the “US
36 MCC,” wishes to better promote its position on US 36 transportation issues of concern at the regional,
state and federal levels, be it legislative, regulatory, or other; and

WHEREAS, the City of Louisville desires to act on behalf of the US 36 MCC in engaging the
Lobbyist to render the professional lobbying services described in this Agreement and the Lobbyist is
qualified and willing to perform such services; and

WHEREAS, the cities of Boulder, Westminster, Superior, and Louisville, the City and County of
Broomfield, and Boulder County have agreed to mutually participate in the funding of the Lobbyist; and,;

WHEREAS, it has been proposed that the lobbyist services desired by the US 36 MCC be
provided pursuant to two separate agreements between the City and Boyagian Consulting, LLC, and the
City and another firm with the Lobbyist and the other firm to cooperate to provide lobbyist services to the
US 36 MCC; and

WHEREAS, sufficient authority exists in charter and statute and sufficient funds have been
budgeted for the purposes of this Agreement and are available and other necessary approvals have been
obtained.

NOW, THEREFORE, in consideration of the mutual understandings and agreements set forth, the
City and the Lobbyist agree as follows:

I. THE PROJECT

The Project consists of advocating the US 36 MCC’s position on pertinent legislative, regulatory
and other issues (regional, state, federal) and advising the US 36 MCC in the handling of miscellaneous
legislative/intergovernmental issues that may arise on which the Lobbyist is utilized.

Il. TERM

The Lobbyist’s services are anticipated to be provided between February 15, 2013 and February
15, 2014. The City may extend the term of this Agreement beyond such one year, upon notice to the
Lobbyist, as the City determines necessary for smooth progress of the Project and completion of
Lobbyist’s services. The Lobbyist shall provide services at such times as are necessary in order to
promote such smooth progress of the Project.

I11. LOBBYIST’S SERVICES

In connection with the Project, the Lobbyist shall undertake the duties and responsibilities and provide the
services described in Appendix A, captioned "Scope of Work for February 2013 to February 2014 - US



36 Mayors and Commissioners Coalition," which is attached hereto and made a part hereof, which are
hereinafter referred to as the “Services”. The Lobbyist shall, in good faith, coordinate and cooperate with
Dutko Washington, LLC to complete such services as described in Appendix A.

IV. ADDITIONAL SERVICES

When authorized in writing by the City, the Lobbyist agrees to furnish or obtain from others,
additional professional services in connection with the Project due to changes in the scope of the Project
or its design, subject to mutual written agreement as to additional compensation for additional services.

V. LOBBYIST’S FEE

As compensation for the Services described in this Agreement, the Lobbyist shall be paid a fee of
$52,500 to be paid in twelve equal monthly installments, with the first installment to be paid for the
period of Services from February 15, 2013 to March 15, 2013. Such fee shall constitute full and complete
payment for said Services and all expenditures which may be made and expenses which may be incurred,
except as otherwise expressly provided in this Agreement. The Lobbyist shall present a monthly invoice,
and the City shall pay monthly installments within thirty (30) days of receipt of invoice therefor unless
the work or documentation therefor does not comply with this Agreement. Payments made more than
thirty (30) days after the due date may be assessed an interest charge of one percent (1%) per month
unless the delay in payment resulted from unsatisfactory work or documentation therefor.

VI. LOBBYIST’S EXPENSES

Lobbyist will be reimbursed actual costs for long distance phone calls and courier services (which
costs shall be pro-rated if incurred in conjunction with other Lobbyist clients). Lobbyist shall be
reimbursed for copies and faxes at rates approved by the City Manager. Additionally, it is understood
that in the course of performing its Services under this Agreement the Lobbyist may incur certain
extraordinary expenses that go beyond those normal expenses that are either reimbursed as set forth in
this Section VI or within the Lobbyist’s fee in Section IV of this Agreement. These expenses include
such things as travel. These expenses will be billed at costs and on a pro-rated basis if incurred in
conjunction with other Lobbyist clients and only when prior approval is granted by the City. These
expenses shall not exceed $1,000 during the term of this Agreement. The City shall not be obligated to
pay any expenses exceeding $1,000, unless the Lobbyist receives pre-approval from the City to exceed
$1,000. The parties agree that no commissions, fees, expenses or other amounts paid to the Lobbyist in
connection with this Agreement shall be paid from any Federal or State appropriated funds.

VIl.  LOBBYIST’S DUTIES

A. Abilities, Qualifications, Experience, and Best Efforts.

Notwithstanding anything to the contrary contained in this Agreement, the City and the Lobbyist
agree and acknowledge that the City enters into this Agreement relying on the special and unique abilities
to accomplish the Project of the persons named in page 2 of Appendix A, attached hereto and made a part
hereof. The Lobbyist accepts the relationship of trust and confidence established between it and the City
by this Agreement. The Lobbyist agrees that if any person named in page 2 of Appendix A must be
replaced, the replacement shall possess at least equivalent qualifications and experience and shall be
subject to reasonable approval by the City. The Lobbyist covenants with the City to use its best efforts.
The Lobbyist shall further the interests of the City and the US 36 MMC according to the City’s direction,
requirements and procedures, according to the highest professional standards, and in compliance with all
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applicable national, federal, state and municipal laws, regulations, codes, ordinances, orders and with
those of any other body having jurisdiction, including but not limited to federal laws and Colorado
statutes and constitutional provisions regulating the conduct of lobbyists.

B. No Conflicts.

The Lobbyist represents, covenants, and agrees to and with the City that any persons employed
by Lobbyist or working under its direction and control for this Agreement have and will undertake no
obligations, commitments, or impediments of any kind that will limit or prevent them from the timely
completion of the Project, loyally and strictly according to the best interests of the City and the US 36
MCC. In case of any conflict between interests of the City and any other entity, the Consultant shall fully
and immediately disclose the nature and extent of such conflict to the City and shall take no action
contrary to the City’s interests.

C. Accuracy of Work.

The Lobbyist represents, covenants, and agrees that its work will be accurate and free from any
material errors or omissions. The Lobbyist additionally represents, covenants, and agrees that the
planning for the Project will conform to all foreseeable uses thereof. City approval shall not diminish or
release the Lobbyist’s duties since the City is ultimately relying upon the Lobbyist’s skill and knowledge;
however, the foregoing shall not limit the City’s authority to terminate this Agreement as provided herein.

D. Duty to Warn.

The Lobbyist agrees to call to the City’s attention anything of any nature in any drawings, plans,
sketches, instructions, information, requirements, procedures, and other data supplied to the Lobbyist (by
the City or any other party) that is unsuitable, improper, or inaccurate in any way. Nothing shall detract
from this obligation unless the Lobbyist advises the City in writing that such data is unsuitable, improper,
or inaccurate and the City nevertheless confirms in writing that it wishes the Lobbyist to proceed
according to the data as originally given.

E. Attendance at Meetings.

The Lobbyist shall attend such meetings on the Project as the City may require for performance
of the Services. The City will give reasonable notice of any such required meeting, so that the Lobbyists
may schedule and attend.

F. Reports.

The Lobbyist shall submit a written bi-monthly report to the City and the US 36 MCC detailing
work on the Project and Services performed since the last report. The report shall include, but not be
limited to, detail of specific Services performed, the status of work on the Project, review of Project
efforts and other information pertinent to the Project and Services. The Lobbyist will submit all reports
required of it by Federal and State law as a result of its performance of this Agreement. The City will
cooperate and use its best efforts to obtain timely signatures on any such reports for which a client
signature is required by Federal or State law.

G. Efficiency.



The Lobbyist represents, covenants, and agrees to furnish efficient business administration and
superintendence and perform the Services required by this Agreement in the best, most expeditious and
most economical manner consistent with the interests of the City.

H. Books and Records.

The Lobbyist shall keep its books and records for the Project and reimbursable expenses
according to recognized accounting principles and practices, consistently applied. The Lobbyist shall
make such books and records available for the City’s inspection and copying at all reasonable times. The
Lobbyists shall retain such books and records for at least three years after completion of the Project.

I.  Payment of Bills.

The Lobbyists shall be solely responsible for and shall promptly pay all bills for labor and
material performed and furnished by others in performance of the Project.

VIIl. TERMINATION

A. This Agreement may be terminated by either party upon thirty (30) days prior written notice
to the other party in the event of a substantial failure by the other party to fulfill its obligations under this
Agreement through no fault of the terminating party.

B. This Agreement may be terminated by the City for its convenience upon thirty (30) days prior
written notice to the Lobbyist.

C. In the event of termination as provided in this Article, the City shall pay the Lobbyist in full
for Services performed to the date of termination. Such payment shall be limited to monthly installments
due to the date of termination, with the final month prorated. Any Services performed during the notice
period require the advance written approval of the City. Said compensation shall be paid upon the
Lobbyist’s delivering or otherwise making available to the City, and no additional expense other than
copying costs, all data, drawings, specifications, reports, estimates, summaries and such other information
and materials as may have been accumulated by the Lobbyist in performing the Services included in this
Agreement, whether completed or in progress.

IX. INSURANCE

The nature of the relationship of Lobbyist to the City is that of an independent contractor, and as
such, the Lobbyist is required as a condition of this to maintain all applicable insurances as required by
law, including Workmen’s Compensation Insurance and automobile liability insurance for all owned or
hired autos used in performing the Services. The Lobbyist shall provide certificates of insurance to the
City indicating compliance with this paragraph.

X. EQUAL EMPLOYMENT OPPORTUNITY

In connection with its performance of this Agreement, the Lobbyist shall not discriminate against
any employee or applicant for employment because of race, religion, color, sex, national origin, disability,
or any other status protected by applicable federal, state or local law. Such actions shall include, but not
be limited to the following: employment; upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship.



XI. PROHIBITED INTEREST

A. The Lobbyist agrees that it presently has no interest and shall not acquire any interest, direct
or indirect, which would conflict in any manner or degree with the performance of its Services hereunder.
The Lobbyist further agrees that in the performance of the Agreement, no person having any such
interests shall be employed or engaged.

B. No official or employee of the City shall have any interest, direct or indirect, in this
Agreement or the proceeds thereof.

XIl. GENERAL PROVISIONS

A. Independent Contractor. In the performance of the Services, the Lobbyist shall act as an
independent contractor and not as agent of the City except to the extent the Lobbyist is specifically
authorized to act as agent of the City. Lobbyist and any persons employed by Lobbyist for the
performance of work hereunder shall be independent contractors and not agents of the City. Any
provisions in this Agreement that may appear to give the City the right to direct Lobbyist as to details of
doing work or to exercise a measure of control over the work mean that Lobbyist shall follow the
direction of the City as to end results of the work only. Asan independent contractor, L obbyist and its
employees are not entitled to workers compensation benefits except as may be provided by the
Lobbyist and are not entitled to unemployment insurance benefits unless unemployment
compensation coverage is provided by the L obbyist or some other entity. The Laobbyist is obligated
to pay all federal and stateincome tax on any moneys earned or paid pursuant to this Agreement.

B. Books and Records. The Lobbyist’s books and records with respect to the Services and
reimbursable costs shall be kept in accordance with recognized accounting principles and practices,
consistently applied, and will be made available for the City's inspection and copying at all reasonable
times at the places where the same may be kept. The Lobbyist shall not be required to retain such books
and records for more than three (3) years after completion of the Services.

C. Responsibility; Liability — Indemnification. The Lobbyist shall indemnify and hold harm-

less the City and its officers, agents and employees from and against all claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from the performance of
the Services, provided that any such claim, damage, loss or expense (1) is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property (other than the Project itself)
including the loss of use resulting therefrom, and (2) is caused in whole or in part by any negligent act or
omission or other fault of the Lobbyist, any subcontractor of the Lobbyist, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable. Such obligation shall not
be construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity which
would otherwise exist as to any party or person described in this paragraph C.

In any and all claims against the City or any of its officers, agents or employees by any employee
of the Lobbyist, any subcontractor of the Lobbyist, anyone directly or indirectly employed by any of them
or anyone for whose acts any of them may be liable, the indemnification obligation under this paragraph
C shall not be limited in any way by any limitation on the amount or type of damages, compensation or
benefits payable by or for the Lobbyist or any subcontractor under workers’ or workmen’s compensation
acts, disability benefit acts or other employee benefit acts.

In the event it becomes necessary for the City to bring an action to enforce any provision of this
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Agreement or to recover any damages the City may incur as a result of the breach of this Agreement,
including, but not limited to defective work, and the City prevails in such litigation, the Lobbyist shall
pay the City its reasonable attorney fees as determined by the Court.

D. Communications. All communications relating to the day-to-day activities for the Project
shall be exchanged between the City Manager’s Office and the Lobbyist who will be designated by the
parties promptly upon commencement of the Services.

E. Assignment. The Lobbyist shall not assign this Agreement in whole or in part, including the
Lobbyist’s right to receive compensation hereunder, without the prior written consent of the City;
provided, however, that such consent shall not be unreasonably withheld with respect to assignments to
the Lobbyist’s affiliated or subsidiary companies, and provided, further, that any such assignment shall
not relieve the Lobbyist of any of its obligations under this Agreement. This restriction on assignment
includes, without limitation, assignment of the Lobbyist’s right to payment to its surety or lender.

F. Applicable Laws. This Agreement, and all questions concerning the execution, validity or
invalidity, capacity of the parties, and the performance of this Agreement, shall be interpreted in all
respects in accordance with the Charter and Code of the City of Louisville and the laws of the State of
Colorado. The parties agree that venue for any litigation involving this Agreement shall be in the Boulder
County District Court.

G. Entire Agreement. This Agreement shall constitute the entire agreement between the parties
hereto and shall supersede all prior contracts, proposals, representations, negotiations and letters of intent,
whether written or oral, pertaining to the Services for the Project.

H. Waiver. The failure of either Party to enforce at any time or for any period of time any
provision hereof shall not be construed to be a waiver of such provision of the right thereafter to enforce
each and every provision. No waiver by either Party to this Agreement, either express or implied, of any
breach of any term, condition or obligation of this Agreement shall be construed as a waiver of any
subsequent breach of that term, condition or obligation or of any other term, condition or obligation of
this Agreement.

I. Employing lllegal Aliens. Appendix B, the “City of Louisville Public Services Contract
Addendum-Prohibition Against Employing Illegal Aliens”, is attached hereto and incorporated herein by
reference. There is also attached hereto a copy of Lobbyist’s Pre-Contract Certification which Lobbyist
has executed and delivered to the City prior to Consultant’s execution of this Agreement.

INSURANCE CERTIFICATES REQUIRED BY THIS AGREEMENT SHALL BE SENT TO THE
CITY MANAGER’S OFFICE, ATTENTION: HEATHER BALSER

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
authorized officers effective as of the date first appearing above.



Boyagian Consulting, LLC

By

Levon Boyagian

Date: , 2013

Address for notices under this Agreement:

Boyagian Consulting, LLC
Attn: Levon Boyagian
3711 N. Pershing Drive
Arlington, VA 22203

CITY OF LOUISVILLE

By

Robert P. Muckle
Mayor

Date: , 2013

Address for notices under this Agreement:
City of Louisville

Attn: Deputy City Manager

749 Main Street

Louisville, CO 80027

ATTEST:

City Clerk



Appendix A

Dutko Grayling/Boyagian Consulting Scope of Work for February 2013 to February 2014 —
US 36 Mayorsand Commissioners Coalition

The Dutko Grayling (DG)/Boyagian Consulting (BC) scope of services for the US 36 Mayors and
Commissioners Coalition (MCC) for 2013/14 includes the following objectives and tasks to maintain US
36 as a federal funding priority project for the Reauthorization of the Highway Bill, Appropriations and
Federal Grant opportunities through the US Department of Transportation.

Primary Objectives

1)

2)

3)

4)

5)

6)

7)
8)

Continue to support MCC in securing federal funding through Congress and the US Department
of Transportation. TIFIA, TIGER Grant, Small Starts; Bus and Bus related facilities;
Transportation and Community System Preservation; Surface Transportation Improvements;
others that may present opportunities for multi-modal improvements along the US 36 Corridor as
identified by the MCC

Continue to position US36 for funding in the reauthorization of MAP-21. If opportunities are
presented to secure Congressionally directed funding for multi-modal improvements along the
US36 Corridor coordinate with CO Congressional delegation. Requests would need to be
resubmitted.

Support policy changes in reauthorization to the Transportation Infrastructure Finance and
Innovative Act (TIFIA) program that provide additional opportunities to secure innovative
financing under the program.

Maintain and develop relationships with CO Congressional offices and other Members, such as
Chairman Shuster and Chairman Boxer.

Continue to track “Small Starts” process and other grant funding and connect the MCC with
opportunities to promote and secure dollars for BRT and managed lane components of the US 36
project.

Inform and update Colorado Congressional delegation on current status of Northwest Commuter
Rail and FasTracks. Commence preliminary discussions to start laying groundwork for future
efforts with Burlington Northern Santa Fe, the Regional Transportation District and other
stakeholders regarding longer-term opportunities and approaches for completing Northwest
Commuter Rail.

Explore political opportunities.

Monitor and track any bills that could lead to financing or funding for the US36 Corridor.

2013/14 Specific Action Steps and Deliverables

1. Position US 36 as a high priority with the Colorado delegation, key leaders, and key staff.

DG/BC will use its relationship on Capitol Hill to promote US36 and remind key congressional
and federal agency players of the needs along the corridor and progress of the corridor.

Update and provide information to the Congressional delegation on the status of the US36
corridor project — environmental, state and local funding commitments, progress under TIFIA,
other information the MCC wishes to pass on.



Deliverable: Identify and provide messages that will resonate in D.C. Inform coalition of contacts,
conversations and feedback from Congress and USDOT. Draft letters and communications for MCC
review and deliver final products to delegation.

Deliverable: DG/BC to continue to communicate by email and phone on a real-time basis to let the
MCC know of current events and continue to participate actively in monthly MCC meetings by
teleconference.

Deliverable: Track grant opportunities.

2. Schedule and coordinate the fly-in to Washington —February 2013 MCC Trip and facilitate
additional opportunities for coalition members traveling to DC throughout the year to meet with
key leaders and attend meetings.

e Schedule Congressional meetings with Representative Polis, Perimutter, Coffman, DeGette,
Tipton, Gardner, Lamborn and Senators Udall and Bennet.

e Schedule meetings with Washington staff of delegation.

e Schedule meetings with relevant authorizers and appropriations staffers and Members and others
who will have a role in funding US36.

o Request a meeting with FHWA and FTA executive staff.
Request a meeting with USDOT TIFIA office.

e Facilitate meetings throughout 2013 for MCC members traveling to DC for other purposes.

Deliverable: A full schedule of confirmed meetings and follow up after February trip.
3. Colorado Meetings

o DG/BC will determine which Colorado delegation members prefer to meet in Colorado while at
home.

e Seek opportunities to bring Congressional staff to the corridor.
4. Role of DG/BC Staff
Bill Simmons will be the lead strategist and point of contact for the MCC regarding all federal
appropriations related requests. Bill will work closely with Levon Boyagian regarding the day-to-day

federal strategy for the MCC.

Levon Boyagian will be very involved with the long-term and day-to-day Congressional and federal
strategies for the MCC. Levon will also be the TIFIA Program lead and point of contact for the MCC.

Senior members and staff on the respective authorizing and appropriations committees are critical to the
MCC’s long term success. Bill and Levon will reach-out to their respective contacts and networks on
Capitol Hill beyond the Colorado delegation.



Appendix B

City of Louisville Public Services Contract Addendum
Prohibition Against Employing Illegal Aliens

Prohibition Against Employing Illegal Aliens. Boyagian Consulting, LLC (hereafter “Consultant’)
shall not knowingly employ or contract with an illegal alien to perform work under this contract.
Consultant shall not enter into a contract with a subcontractor that fails to certify to the Consultant that the
subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this
contract.

Consultant will participate in either the E-verify program or the Department program, as defined in C.R.S.
8 § 8-17.5-101(3.3) and 8-17.5-101(3.7), respectively, in order to confirm the employment eligibility of
all employees who are newly hired for employment to perform work under the public contract for
services. Consultant is prohibited from using the E-verify program or the Department program
procedures to undertake pre-employment screening of job applicants while this contract is being
performed.

If Consultant obtains actual knowledge that a subcontractor performing work under this contract for
services knowingly employs or contracts with an illegal alien, Consultant shall:

a. Notify the subcontractor and the City within three days that the Consultant has actual
knowledge that the subcontractor is employing or contracting with an illegal alien; and

b. Terminate the subcontract with the subcontractor if within three days of receiving the
notice required pursuant to this paragraph the subcontractor does not stop employing or
contracting with the illegal alien; except that the Consultant shall not terminate the
contract with the subcontractor if during such three days the subcontractor provides
information to establish that the subcontractor has not knowingly employed or contracted
with an illegal alien.

Consultant shall comply with any reasonable request by the Department of Labor and Employment made
in the course of an investigation that the Department is undertaking pursuant to the authority established
in C.R.S. Section 8-17.5-102(5).

If Consultant violates a provision of this Contract required pursuant to C.R.S. Section 8-17.5-102, the
City may terminate the contract for breach of contract. If the contract is so terminated, the Consultant
shall be liable for actual and consequential damages to the City.

Pre-Contract Certification in Compliance with C.R.S. Section 8-17.5-102(1)

The undersigned hereby certifies as follows:

That at the time of providing this certification, the undersigned does not knowingly employ or contract
with an illegal alien; and that the undersigned will participate in the E-Verify program or the Department
program, as defined in C.R.S. § § 8-17.5-101(3.3) and 8-17.5-101(3.7), respectively, in order to confirm
the employment eligibility of all employees who are newly hired for employment to perform under the
public contract for services.
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Proposer:

By

Title:

Date
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CITY COUNCIL COMMUNICATION
AGENDA ITEM 8A

SUBJECT: BI-MONTHLY ECONOMIC DEVELOPMENT UPDATE
DATE: FEBRUARY 5, 2013
PRESENTED BY: AARON DEJONG, ECONOMIC DEVELOPMENT

Below are short updates on some key projects for the months of December and
January.

Historic Grain Elevator — RFP responses were due on January 23, 2013. The City
received two proposals; one from Hartronft Associates in Louisville, and one from Olde
Town Group, LLC in Arvada. | will be asking a review team of the following people to
evaluate the proposals:

Heather Balser, Deputy City Manager

Troy Russ, Planning Director

Scott Robinson, Planning

Aaron DeJong, Economic Development

Mike Koertje, Historic Preservation Commission (HPC)

Carlos Hernandez, Louisville Revitalization Commission (LRC)

This team will help me form a recommendation, which will go first to the HPC and then
to the City Council for discussion and action. The anticipated timeline for evaluating
and presenting recommendations to the HPC and City Council is:

1) January 31 — February 28, 2013 — Review proposals and conduct interviews if
needed

2) March 11, 2013 — Present recommendation to HPC

3) March 19, 2013 — Present recommendation to City Council

4) March — April 2013 — Develop agreement with selected applicant

Highway 42 Revitalization — The LRC has received and reviewed an application for
assistance from DELO, LLC for assistance in providing infrastructure improvements to
remove barriers to development in the core area of the Highway 42 Revitalization Area.
The LRC provided direction to staff to prepare a term sheet outlining the main points of
the LRC borrowing funds for infrastructure improvements and repaying those funds
through future tax increment revenues from property adjacent to the new infrastructure.
This term sheet will go to both the LRC and City Council for review and approval in
accordance with the Intergovernmental Agreement between the City and the LRC.

CITY COUNCIL COMMUNICATION




SUBJECT: ECONOMIC DEVELOPMENT UPDATE

DATE: FEBRUARY 5, 2013 PAGE 2 OF 2

Phillips 66 Property — Last year Phillips 66 made the decision to sell the Louisville
property along US 36. The company is still deciding its real estate representation. Staff
is encouraging Phillips 66 and its broker to coordinate with the City to ensure any
potential buyer understands the development constraints on the site. Staff will continue
to monitor the activity of this property.

FISCAL IMPACT:
N/A

RECOMMENDATION:
N/A

ATTACHMENTS:
None

CITY COUNCIL COMMUNICATION




CITY COUNCIL COMMUNICATION
AGENDA ITEM 8B

SUBJECT: DISCUSSION/DIRECTION/ACTION — MAIN STREET PATIO
DESIGN CONTRACT

DATE: FEBRUARY 5, 2013

PRESENTED BY: DIANA TRETTIN, CIP MANAGER
KURT KOWAR, DIRECTOR PUBLIC WORKS DEPARTMENT

SUMMARY:

In December 2012, City staff presented the Main Street Patio design alternatives to the
City Council. Council approved the concept of fabricating and installing seasonal patios
on Main Street and requested staff to come back to Council with a finalized design, and
a contract for fabrication of the patios in February 2013.

A thriving “Main Street” is viewed by many planners, including Louisville’s, as a vital
component of a thriving and vibrant community. Louisville’s Main Street in recent years
has become a model other communities are attempting to replicate. A key element of
downtown Louisville’s success appears to be the seasonal patios. Representatives from
Denver, Boulder, Castle Rock, and Ashland, Oregon have all visited or made inquiries
into Louisville’s patio program hoping to learn from its success. The City of Aspen is
also installing seasonal patios in their downtown area, indicating this is more than just a
passing trend.

The Main Street Patio project started in 2009, as a Downtown Business Association
(DBA) effort to enhance the livability and viability of Historic Downtown Louisville. At
that time the DBA requested the City allow restaurants located on Main Street between
Spruce Street and Walnut Street the opportunity to install patios in the parking spaces in
front of the buildings on a seasonal basis. The intent was to transform the street into a
more enticing venue during the summer months. In 2009 two restaurants applied for,
and were granted, revocable license agreements to occupy a portion of the Main Street
right-of-way and sidewalk for temporary patio improvements for food and beverage
service. The license made the Licensee solely responsible for the construction,
installation, operation, maintenance, repair and removal of the improvements. The DBA
took the lead and constructed, installed, maintained, repaired, removed and stored all of
the patios from 2009 through 2012.

The original Main Street Patio was designed as a 6 foot wide by 8 foot long structure
constructed of wood and Trex (a manufactured wood alternative) material. While this
design served its purpose, both business owners and the DBA agreed that a new
design should be at least 1-2 feet wider to allow more room for tables and chairs, and
be modular to increase the efficiency of set up and breakdown.

CITY COUNCIL COMMUNICATION




SUBJECT: MAIN STREET PATIO DESIGN CONTRACT

DATE: DECEMBER 4, 2012 PAGE 2 OF 3

The original wood/trex structures had a life expectancy of approximately 2-3 years per
patio due to both weather effects and the difficulty of set up and breakdown of the
components. The new patios have been designed for a much longer life expectancy of
up to 15 years (or more), using Ipe (“Epay”) wood floor and steel railings. The new
design is modular to ease of setup and breakdown of the components, which also
increases the life expectancy. The new design is modular and includes an 8 foot wide
by 12 foot long structure that can be set up and broken down with ease.

Because the City Council previously approved funding to design and construct the
patios, because there is sales tax revenue attributable to the seasonal patios, and
because the seasonal patios appear to have enhanced Louisville’s ability to attract
people as a regional destination, staff views this project as a worthwhile economic
development investment.

Staff negotiated a not to exceed fee of $205,000 with ECI Site Construction
Management, Inc. (ECI) to provide the design, engineering and fabrication services for
the Main Street Patios. For this amount ECI will obtain bids from at least three (3) steel
fabricators to produce up to fifteen (15) 12'x8’ patios. Based on feedback from residents
and business owners, the patios will be an additional 2 feet wide from curb to street to
allow for better movement and seating. The new patios are 4 feet longer and 2 feet
wider than the original patios, therefore fewer will need to be fabricated to serve the
same area.

Based on the positive response to the prototype and the Councils direction at the
December 4, 2012 City Council meeting, City has moved forward and, using the funding
approved in the 2012 and 2013 budgets, finalized the design and contract to fabricate
the modular patios for a NTE cost of $205,000. Final design details include
improvement of aesthetics for the railing designs, color selection, planting boxes, and
connections for water and power.

Based on City Council direction, staff prepared this fabrication contract for Council
consideration. If the fabrication contract is approved at this meeting, staff anticipates
completing this work in May 2013, prior to the summer patio season. Assuming the City
funds and fabricates the patios, the City would also anticipate overseeing the
setup/takedown, maintenance, and winter storage of the modular patios. These details
will be further refined based on determining an adequate storage location for the patios,
currently expected to be at the new City Services Facility which is currently under
design.

FISCAL IMPACT:

The 2012 budget included $20,000 in the Capital Projects Fund for the patio design
work, of which $15,000 has been spent leaving $5,000 to rollover into the 2013 budget.
The 2013 budget includes $200,000 in the Capital Projects Fund for construction of the
patios in 2013 plus the $5,000 rolled over from 2012. Staff estimates that the costs
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SUBJECT: MAIN STREET PATIO DESIGN CONTRACT

DATE: DECEMBER 4, 2012 PAGE 3 OF 3

associated with setup, takedown and winter storage would be about $3,000 annually;
this cost was not anticipated and is not specifically identified in the budget, but can most
likely be absorbed as part of the Public Works staff overall responsibilities. The DBA is
still discussing whether or not they will do flowers for the patios this year. The City has
told the DBA our staff cannot take on the watering of the flowers. Actual costs for
providing water and electricity service are unknown at this time and would be in addition
the capital and annual setup, takedown and storage costs. Based on 2012 tax receipts
to date, and assuming current trends continue, staff estimates the patios generate at
least $20,000 in sales tax revenue annually.

RECOMMENDATION:
Approve the Professional Services Agreement with ECI Site Construction for an amount
not to exceed $205,000 for the fabrication of the Main Street Patios.

ATTACHMENTS:
1. Contract
2. Scope of Work
3. Meeting Notes
4. Presentation

CITY COUNCIL COMMUNICATION




1.0

AN AGREEMENT BY AND BETWEEN THE CITY OF LOUISVILLE
AND ECI SITE CONSTRUCTION MANAGEMENT, INC
FOR CONSULTING SERVICES

PARTIES

The parties to this Agreement are the City of Louisville, a Colorado home rule municipal
corporation, hereinafter referred to as the “City”, and ECI Site Construction Management, Inc., a
corporation, hereinafter referred to as the “ Consultant”.

2.0

21

22

3.0

RECITALSAND PURPOSE

The City desires to engage the Consultant for the purpose of providing design and
fabrication services as further set forth in the Consultant’s Scope of Services (which
services are hereinafter referred to as the “ Services’).

The Consultant represents that it has the specia expertise, qualifications and background
necessary to complete the Services.

SCOPE OF SERVICES

The Consultant agrees to provide the City with the specific Services and to perform the specific
tasks, duties and responsibilities set forth in Scope of Services attached hereto as Exhibit “B” and
incorporated herein by reference.

4.0

4.1

4.2

COMPENSATION

The City shall pay the Consultant for services under this agreement a total not to exceed
($205,000) the amounts set forth in Exhibit “C” attached hereto and incorporated herein by
this reference. The City shall pay mileage and other reimbursable expenses (such as
meals, parking, travel expenses, necessary memberships, etc.) which are deemed
necessary for performance of the services and which are pre-approved by the City
Manager. The foregoing amounts of compensation shall be inclusive of all costs of
whatsoever nature associated with the Consultant’s efforts, including but not limited to
salaries, benefits, overhead, administration, profits, expenses, and outside consultant fees.
The Scope of Services and payment therefor shall only be changed by a properly
authorized amendment to this Agreement. No City employee has the authority to bind
the City with regard to any payment for any services which exceeds the amount payable
under the terms of this Agreement.

The Consultant shall submit monthly an invoice to the City for Services rendered and a
detailed expense report for pre-approved, reimbursable expenses incurred during the
previous month. The invoice shall document the Services provided during the preceding
month, identifying by work category and subcategory the work and tasks performed and
such other information as may be required by the City. The Consultant shall provide
such additional backup documentation as may be required by the City. The City shall

1



5.0

5.1

5.2

6.0

pay the invoice within thirty (30) days of receipt unless the Services or the documentation
therefor are unsatisfactory. Payments made after thirty (30) days may be assessed an
interest charge of one percent (1%) per month unless the delay in payment resulted from
unsatisfactory work or documentation therefor.

PROJECT REPRESENTATION

The City designates Diana Trettin as the responsible City staff to provide direction to the
Consultant during the conduct of the Services. The Consultant shall comply with the
directions given by Diana Trettin and such person’s designees.

The Consultant designates Ted Johnson as its project manager and as the principa in
charge who shall be providing the Services under this Agreement. [The Services shall
not be provided by persons other than Ted Johnson.] [Should any of the representatives be
replaced, particularly Ted Johnson, and such replacement require the City or the Consultant
to undertake additiona reevaluations, coordination, orientations, etc., the Consultant shall be
fully responsible for dl such additional costs and services]

TERM

The term of this Agreement shall be February 6, 2013 to December 31, 2013, unless sooner
terminated pursuant to Section 13, below. The Consultant’s services under this Agreement shall
commence upon execution of this Agreement by the City and shall progress so that the Services
are completed in atimely fashion consistent with the City’ s requirements.

7.0

7.1

INSURANCE

The Consultant agrees to procure and maintain, at its own cost, the policies of insurance
set forth in Subsections 7.1.1 through 7.1.4. The Consultant shall not be relieved of any
liability, claims, demands, or other obligations assumed pursuant to this Agreement by
reason of its failure to procure or maintain insurance, or by reason of its failure to procure
or maintain insurance in sufficient amounts, durations, or types. The coverages required
below shall be procured and maintained with forms and insurers acceptable to the City.
All coverages shall be continuously maintained from the date of commencement of
services hereunder. The required coverages are:

7.1.1 Workers Compensation insurance as required by the Labor Code of the State of
Colorado and Employers Liability Insurance. Evidence of qudified sdlf-insured
status may be substituted.

7.1.2 Genera Liability insurance with minimum combined single limits of ONE
MILLION DOLLARS ($1,000,000) each occurrence and TWO MILLION
DOLLARS ($2,000,000) aggregate. The policy shal include the City of Louisville,
its officers and its employees, as additional insureds, with primary coverage as
respects the City of Louisville, its officers and its employees, and shall contain a
severability of interests provision.



1.2

7.3

7.4

7.5

7.1.3 Comprehensive Automobile Liability insurance with minimum combined single
limits for bodily injury and property damage of not less than ONE HUNDRED
AND FIFTY THOUSAND DOLLARS ($150,000) per person in any one
occurrence and SIX HUNDRED THOUSAND DOLLARS ($600,000) for two or
more persons in any one occurrence, and auto property damage insurance of at least
FIFTY THOUSAND DOLLARS ($50,000) per occurrence, with respect to each of
Consultant’s owned, hired or non-owned vehicles assigned to or used in
performance of the services. The policy shall contain a severability of interests
provison. If the Consultant has no owned automobiles, the requirements of this
paragraph shall be met by each employee of the Consultant providing services to the
City of Louisville under this contract.

7.1.4 Professond Liability coverage with minimum combined single limits of ONE
MILLION DOLLARS ($1,000,000) each occurrence and ONE MILLION
DOLLARS ($1,000,000) aggregate.

The Consultant’s general liability insurance, automobile liability and physical damage
insurance, and professional liability insurance shall be endorsed to include the City, and
its elected and appointed officers and employees, as additional insureds, unless the City
in its sole discretion waives such requirement. Every policy required above shall be
primary insurance, and any insurance carried by the City, its officers, or its employees,
shall be excess and not contributory insurance to that provided by the Consultant. Such
policies shall contain a severability of interests provision. The Consultant shall be solely
responsible for any deductible losses under each of the policies required above.

Certificates of insurance shall be provided by the Consultant as evidence that policies
providing the required coverages, conditions, and minimum limits are in full force and
effect, and shall be subject to review and approval by the City. No required coverage
shall be cancelled, terminated or materially changed until at least 30 days prior written
notice has been given to the City. The City reserves the right to request and receive a
certified copy of any policy and any endorsement thereto.

Failure on the part of the Consultant to procure or maintain policies providing the
required coverages, conditions, and minimum limits shall constitute a material breach of
contract upon which the City may immediately terminate the contract, or at its discretion
may procure or renew any such policy or any extended reporting period thereto and may
pay any and all premiums in connection therewith, and all monies so paid by the City
shall be repaid by Consultant to the City upon demand, or the City may offset the cost of
the premiums against any monies due to Consultant from the City.

The parties understand and agree that the City is relying on, and does not waive or intend
to waive by any provision of this contract, the monetary limitations (presently $150,000
per person and $600,000 per occurrence) or any other rights, immunities, and protections
provided by the Colorado Governmental Immunity Act, § 24-10-101 et seq., 10 C.R.S,,



as from time to time amended, or otherwise available to the City, its officers, or its
employees.

80 INDEMNIFICATION

To the fullest extent permitted by law, the Consultant agrees to indemnify and hold harmless the
City, and its elected and appointed officers and its employees, from and against all liability,
claims, and demands, on account of any injury, loss, or damage, which arise out of or are
connected with the services hereunder, if such injury, loss, or damage is caused by the negligent
act, omission, or other fault of the Consultant or any subcontractor of the Consultant, or any
officer, employee, or agent of the Consultant or any subcontractor, or any other person for whom
Consultant is responsible. The Consultant shall investigate, handle, respond to, and provide
defense for and defend against any such liability, clams, and demands. The Consultant shall
further bear all other costs and expenses incurred by the City or Consultant and related to any
such liability, claims and demands, including but not limited to court costs, expert witness fees
and attorneys' fees if the court determines that these incurred costs and expenses are related to
such negligent acts, errors, and omissions or other fault of the Consultant. The City shall be
entitled to its costs and attorneys’ fees incurred in any action to enforce the provisions of this
Section 8.0. The Consultant’s indemnification obligation shall not be construed to extend to any
injury, loss, or damage which is caused by the act, omission, or other fault of the City.

90 QUALITY OF WORK

Consultant’ s professional services shall be in accordance with the prevailing standard of practice
normally exercised in the performance of services of asimilar nature in the Denver metropolitan
area.

10.0 INDEPENDENT CONTRACTOR

Consultant and any persons employed by Consultant for the performance of work hereunder
shall be independent contractors and not agents of the City. Any provisions in this Agreement
that may appear to give the City the right to direct Consultant as to details of doing work or to
exercise a measure of control over the work mean that Consultant shall follow the direction of
the City as to end results of the work only. As an independent contractor, Consultant is not
entitled to workers compensation benefits except as may be provided by the independent
contractor _nor _to unemployment insurance benefits unless unemployment compensation
coverage is provided by the independent contractor or some other entity. The Consultant
is obligated to pay all federal and state income tax on any moneys earned or_paid pursuant
to this contract.

11.0 ASSIGNMENT

Consultant shall not assign or delegate this Agreement or any portion thereof, or any monies due
to or become due hereunder without the City’ s prior written consent.

120 DEFAULT



Each and every term and condition hereof shall be deemed to be a material element of this
Agreement. In the event either party should fail or refuse to perform according to the terms of
this Agreement, such party may be declared in default.

13.0 TERMINATION

13.1 This Agreement may be terminated by either party for material breach or default of this
Agreement by the other party not caused by any action or omission of the other party by
giving the other party written notice at least thirty (30) days in advance of the termination
date. Termination pursuant to this subsection shall not prevent either party from
exercising any other legal remedies which may be available to it.

13.2 In addition to the foregoing, this Agreement may be terminated by the City for its
convenience and without cause of any nature by giving written notice at least fifteen (15)
days in advance of the termination date. In the event of such termination, the Consultant
will be paid for the reasonable value of the services rendered to the date of termination,
not to exceed a pro-rated daily rate, for the services rendered to the date of termination,
and upon such payment, all obligations of the City to the Consultant under this
Agreement will cease. Termination pursuant to this Subsection shall not prevent either
party from exercising any other legal remedies which may be availableto it.

140 INSPECTION AND AUDIT

The City and its duly authorized representatives shall have access to any books, documents,
papers, and records of the Consultant that are related to this Agreement for the purpose of
making audits, examinations, excerpts, and transcriptions.

150 DOCUMENTS

All computer input and output, analyses, plans, documents photographic images, tests, maps,
surveys, electronic files and written material of any kind generated in the performance of this
Agreement or developed for the City in performance of the Services are and shall remain the sole
and exclusive property of the City. All such materials shall be promptly provided to the City
upon request therefor and at the time of termination of this Agreement, without further charge or
expense to the City. Consultant shall not provide copies of any such material to any other party
without the prior written consent of the City.

16.0 ENFORCEMENT

16.1 In the event that suit is brought upon this Agreement to enforce its terms, the prevailing
party shall be entitled to its reasonable attorneys' fees and related court costs.

16.2 Colorado law shall apply to the construction and enforcement of this Agreement. The

parties agree to the jurisdiction and venue of the courts of Boulder County in connection
with any dispute arising out of or in any matter connected with this Agreement.
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170 COMPLIANCE WITH LAWS; WORK BY ILLEGAL ALIENSPROHIBITED

17.1 Consultant shall be solely responsible for compliance with all applicable federal, state,
and local laws, including the ordinances, resolutions, rules, and regulations of the City;
for payment of all applicable taxes; and obtaining and keeping in force al applicable
permits and approvals.

17.2 Exhibit A, the “City of Louisville Public Services Contract Addendum-Prohibition
Against Employing lllegal Aliens’, is attached hereto and incorporated herein by
reference. Thereis also attached hereto a copy of Consultant’s Pre-Contract Certification
which Consultant has executed and delivered to the City prior to Consultant’s execution
of this Agreement.

180 INTEGRATION AND AMENDMENT

This Agreement represents the entire Agreement between the parties and there are no ora or
collatera agreements or understandings. This Agreement may be amended only by an
instrument in writing signed by the parties.

19.0 NOTICES

All notices required or permitted under this Agreement shall be in writing and shall be given by
hand delivery, by United States first class mail, postage prepaid, registered or certified, return
receipt requested, by national overnight carrier, or by facsimile transmission, addressed to the
party for whom it isintended at the following address:

If to the City:

City of Louisville

Attn: City Manager

749 Main Street

Louisville, Colorado 80027
Telephone: (303) 335-4533
Fax: (303) 335-4550

If to the Consultant:

ECI Site Construction Management, Inc.
Ted Johnson

(970) 669-6291

Any such notice or other communication shall be effective when received as indicated on the
delivery receipt, if by hand delivery or overnight carrier; on the United States mail return receipt,
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if by United States mail; or on facsimile transmission receipt. Either party may by similar notice
given, change the address to which future notices or other communications shall be sent.

20.0

20.1

20.2

EQUAL OPPORTUNITY EMPLOYER

Consultant will not discriminate against any employee or applicant for employment
because of race, color, religion, age, sex, disability or national origin. Consultant will
take affirmative action to ensure that applicants are employed and that employees are
treated during employment without regard to their race, color, religion, age, sex,
disability, or nationa origin. Such action shall include but not be limited to the
following: employment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. Consultant agrees to post in conspicuous
places, available to employees and applicants for employment, notice to be provided by
an agency of the federal government, setting forth the provisons of the Equa
Opportunity Laws.

Consultant shall be in compliance with the applicable provisions of the American with
Disabilities Act of 1990 as enacted and from time to time amended and any other
applicable federal, state, or local laws and regulations. A signed, written certificate
stating compliance with the Americans with Disabilities Act may be requested at any
time during the life of this Agreement or any renewal thereof.

In witness whereof, the parties have executed this Agreement to be effective as of the day and year
of signed by the City.

CITY OF LOUISVILLE,
a Colorado Municipal Corporation

By:

Attest:

Robert P. Muckle, Mayor

Nancy Varra, City Clerk

CONSULTANT:
ECI Site Construction Management, Inc.

By:

Title:




Exhibit A

City of Louisville Public Services Contract Addendum
Prohibition Against Employing Illegal Aliens

Prohibition Against Employing Illegal Aliens. Contractor shall not knowingly employ or
contract with anillegal alien to perform work under this contract. Contractor shall not enter into
a contract with a subcontractor that fails to certify to the Contractor that the subcontractor shall
not knowingly employ or contract with anillegal alien to perform work under this contract.

Contractor will participate in either the E-verify program or the Department program, as defined
in CRS. 8§ 8§ 8-17.5-101(3.3) and 8-17.5-101(3.7), respectively, in order to confirm the
employment digibility of all employees who are newly hired for employment to perform work
under the public contract for services. Contractor is prohibited from using the E-verify program
or the Department program procedures to undertake pre-employment screening of job applicants
while this contract is being performed.

If Contractor obtains actual knowledge that a subcontractor performing work under this contract
for services knowingly employs or contracts with anillegal aien, Contractor shall:

a Notify the subcontractor and the City within three days that the Contractor has
actual knowledge that the subcontractor is employing or contracting with an
illega aien; and

b. Terminate the subcontract with the subcontractor if within three days of receiving
the notice required pursuant to this paragraph the subcontractor does not stop
employing or contracting with the illegal aien; except that the Contractor shall
not terminate the contract with the subcontractor if during such three days the
subcontractor provides information to establish that the subcontractor has not
knowingly employed or contracted with an illegal alien.

Contractor shall comply with any reasonable request by the Department of Labor and
Employment made in the course of an investigation that the Department is undertaking pursuant
to the authority established in C.R.S. § 8-17.5-102(5).

If Contractor violates a provision of this Contract required pursuant to C.R.S. § 8-17.5-102, City
may terminate the contract for breach of contract. If the contract is so terminated, the Contractor
shall be liable for actual and consequential damages to the City.



Pre-Contract Certification in Compliancewith C.R.S. Section 8-17.5-102(1)
The undersigned hereby certifies as follows:

That at the time of providing this certification, the undersigned does not knowingly employ or
contract with an illegal alien; and that the undersigned will participate in the E-Verify program
or the Department program, as defined in C.R.S. § § 8-17.5-101(3.3) and 8-17.5-101(3.7),
respectively, in order to confirm the employment eligibility of all employees who are newly
hired for employment to perform under the public contract for services.

Proposer:

By

Title:

Date



Exhibit B — Scope of Services

[Insert Scope of Service(s)]
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Exhibit A —Scope of Services & Cost

[See Following Page(s)]

Phase 1. Initial Project Planning, Fact-Finding and Fabrication of Patio Prototype

1. Conduct initial project planning. ECI Site Construction Management Inc. (ECI) conducted initial
project planning meetings with the appropriate members of City Staff including the CIP Manager,
City Engineer and the Public Works Director. The purpose of these meetings were to review our
proposed Project Work Plan and Schedule, clarify goals and objectives, identify known project
constraints, and refine dates and/or tasks as appropriate. As part of these meetings, we discussed
our approach for managing communications between ECI, the landscape architect and the City, as
well as our approach to scope, risk, and resource management.

During initial project planning, the ECI project team worked with the City’s Project Team to
determine the timing of the delivery of the Main Street Patio prototype as well as the actual patios.

2. Request and review available documentation. Prior to conducting the work, ECl examined the
existing Main Street patios to gain an understanding of the size, construction and limitations of the
current patios and other relevant information including reviewing various patios at other locations.

3. Prototype Fabrication ECI fabricated a mockup steel patio for installation in front of City Hall to
solicit ideas surrounding functionality and aesthetics. The mockup was publicly displayed for several
weeks allowing for public comment. The comments received from Council, the DBA and the public
were reviewed and incorporated into the design of the new seasonal patios.

*»+ Deliverable: D1. Project Work Plan and Schedule

Phase 2: Final Design of Main Street Patios

Present Final design to the City. ECI presented six (6) railing design options to City staff and
representatives of the DBA. This presentation allowed contributing members of the City’s staff and
the DBA to see how the ideas and comments from the public were incorporated into the final
design, while providing an opportunity to communicate additional thoughts and suggestions.

0

%+ Deliverable: D2. Presentation of final design

Phase 3: Fabrication of Main Street Patios

Fabricate and deliver Patios to City. EClI will fabricate required patios for Main Street per the
approved design and deliver them to the City in May 2013. Steel frame patios will be 12’'x8’ in size
consisting of IPE wood flooring, steel architectural railings with IPE wood handrails and steel posts
with IPE wood caps. Planters will be designed to hang off the railings at 18” height and 18” width to
hold the terracotta pots and flowers provided by the DBA.

< Deliverable: D3. Delivery of patios



Ongoing Project Management:

As part of our overall project management for this engagement, ECI will provide the City with
monthly status reports that indicate the progress of the project in relation to the project plan and
schedule of tasks and deliverables.

Phase/Deliverable Cost*

Phase 1: Initial Project Planning and Fact-Finding Patio prototype
D1. Project Work Plan and Schedule
(Includes Initial Fact-Finding Efforts design and Patio Prototype)

Phase 1 Total: SNA
Phase 2 Total: $5,000
Phase 3: Fabrication of Main Street Patios

NTE
Phase 3 Total: $200,000
Ongoing Project Management:

Monthly Status Reports (4)

Project Management Total: SNA
Project Total: $205,000




Department of Planning and Building Safety

749 Main Street ¢ Louisville CO 80027 ¢ 303.335.4592 ¢ www.louisvilleCO.gov

Memorandum

Date: January 2

To: Diana Trettin, CIP Manager; Kurt Kowar, Public Works Director;
Troy Russ, Director of Planning and Building Safety;
Joliette Woodson, Civil Engineer Il

CC:

From: Sean McCartney, Principal Planner

Subject: January 24, 2013 DBA meeting — Main Street Patios

Last week staff distributed the attached conceptual design packet to the DBA in
anticipation of a meeting on Thursday, January 24, 2013, which was a special
meeting. After distribution we received some early comments from members
who would not be able to attend. Their comments were as follows:

e The decks need to be 9’ deep, not 8. We discussed this at the Councll
meeting, and thought everyone agreed, but it is not drafted that way

e No way will there be room for planters inside the patios, especially if they
are only 8’ deep, plus having the planters outside softens their
appearance—an effect that is lost or reduced by placing planters inside
the decks

e | see no water or electrical hookups or plans for those—again, we thought
this was promised by Council.

e The proposed design with the Louisville logo just doesn't fit.

e They like the top elevation shown on the conceptual design sheet.

At the Thursday morning meeting 3 members of the DBA were in attendance:
Chris Pritchard, Judy Goodson and Jim Tienken. They reiterated the above
concerns but quickly understood the patios were never going to be 9 foot deep.
Staff explained the existing decks are 6 feet deep and the new decks are going
to be 8 feet deep which gives 2 additional feet. They were happy to hear that
and apologized for the misinterpretation. The remainder of their comments were
as follows:

e They still like the simplicity of the elevation shown at the top of the sheet:

G:\COUNCIL\City Council Packets\2013\2013 02 05\2013 02 05 Main Street Patios 03.docx



e They want IPE handrails and metal end posts.

e They want hanging platforms designed to allow for the placement of their
existing terracotta planters off the sides of the patio railings. | will do a
sketch of what they were thinking of for the City Council packet. They
want the platform to be open to the air to allow for airflow which allows the
flowers to grow better. The flower platforms will be designed to hang 18”
from the rail and 18” out from the deck — this will give 18" of buffer
between the planter and the travel lane.

e There was lengthy discussion about water and electrical hookups. Staff
informed them we are working on the design or these elements but they
might not make it in this year’s design. Even though some were
concerned, others understood it is important to make sure the design is
good before we rush something out for this year. It was discussed the
final design should have the water and electrical tucked under the rails so
as not to be seen. They also indicated that there are existing water spigots
located on each side of the street in front of both the Empire and
Waterloo. This may be a way to tap into water for future incorporation into
the patios.

e They were primarily interested in making sure the patio designs made it
out for a mid-May unveiling, Memorial Day is the latest they want the
patios completed.

The last thing they mentioned was to work with a local metallurgist known as
Atomic Forge out of Erie. They said they may be able to cut the City a deal on
any metal work — architectural railing and planters. We will forward this
information to ECI.

G:\COUNCIL\City Council Packets\2013\2013 02 05\2013 02 05 Main Street Patios 03.docx



1/31/2013

City Council
Discussion/Direction/Action —
Main Street Patio Design Contract

Prepared by:
Diana Trettin, CIP Manager
Kurt Kower, Director of Public Works Department

February 5, 2013

Main Street Patios

* Following the December 4, 2012 meeting with City
Council, staff hired ECI Site Construction Management,
Inc. and Design Concepts to create design alternatives
for the hand-railings, architectural railings, and planters
for the Main Street Patios.

The patios are designed to be 8’ deep by 12’ wide,
which is 1 5 times the size of the 6’ deep by 8’ wide
existing patios.

The patios are now large enough to preclude chairs
slipping off the ends and to include planters on the
inside if so desired.




1/31/2013

Main Street Patios

Main Street Patios




1/31/2013

Main Street Patios

Main Street Patios




1/31/2013

Main Street Patios

Main Street Patios

Staff met with DBA on January 24:
They like the simplicity of the above elevation
They want IPE wood post caps and handrails

They want hanging planters to allow better
airflow — they will use their existing terracotta
planters

They want water and electrical hookups. Staff
informed them this might be a 2014 addition.

They want to be sure the patios are ready for a
May unveiling




1/31/2013

Main Street Patios

Prefab Architectural Railing examples

Tuscumbia Iron Works
Designers & fabricators of
architectural metal products
605 Highway 72 West
Tuscumbia Alabama

Main Street Patios

Conclusion/Recommendation:

 Staff will work with Design Concepts and ECI
Site Construction Management, Inc. on
completing the construction drawings for the
patios.

 Staff is requesting approval of the Professional
Services Agreement (PSA) with ECI Site
Construction Management, Inc.




II: Cityor CITY COUNCIL COMMUNICATION
Louisville AGENDA ITEM 8C

COLORADO - SINCE 1878

SUBJECT: RESOLUTION NO.8, SERIES 2012 — A RESOLUTION
APPROVING AN AMENDMENT TO A FINAL SUBDIVISION
PLAT AND FINAL PLANNED UNIT DEVELOPMENT TO ALLOW
FOR STEEL RANCH MARKETPLACE — A COMMERCIAL /
RETAIL DEVELOPMENT

DATE: FEBRUARY 5, 2013

PRESENTED BY: TROY RUSS, AICP, DIRECTOR OF PLANNING AND BUILDING
SAFETY

SUMMARY:

The applicant/owner, RMCS, LLC submitted a Final Plat and Planned Unit Development
(PUD) plan to allow the subdivision of a single 4.95 acre parcel into three (3) separate
developable lots and outline the first of a three phase retail/commercial development
know as the Steel Ranch Market Place.

: ' Steel Ranch
° Marketplace

i s

Eve'alt 8880/t

The original Takoda Village General Development Plan (GDP) was approved on June 3,
2008 by Ordinance No. 1536, Series 2008. The Final Takoda Subdivision Plat and Final
PUD were approved by Resolution No. 24, Series 2008. The subject property is located
in the northeast corner of the subdivision.

CITY COUNCIL COMMUNICATION




SUBJECT: RESOLUTION NO. 8, SERIES 2012

DATE: FEBRUARY 5, 2013 PAGE 2 OF 10

The property is zoned Planned Community Zone District — Commercial/Residential
(PCZD-C/R). According to Section 17.72.090 of the Louisville Municipal Code (LMC),
the PCZD-C component of this development is “intended to promote the development of
well-planned shopping centers and facilities that provide a variety of shopping,
professional business, cultural, and entertainment facilities designed to create an
attractive and pleasant shopping atmosphere.”

Indian Peaks Filing 17

To the north of Takoda/Steel Ranch is the Indian Peaks Filing 17, a residential /
commercial project in the City of Lafayette. After a few years of dormancy, the
development in the Indian Peaks subdivision has resumed. The following provides the
details within the Indian Peaks Subdivision:

e Total # of residential units to be built: 302

o Total # of residential homes currently built or permitted: 45 homes

e Total acreage of Commercial area: 21.35 acres — the total square footage of
the commercial area is unknown at this time.

affic Sig
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Traffic Signal at Paschal and Highway 42

The Paschal and Highway 42 intersection provides access to three new residential
subdivisions: Steel Ranch, North End and Indian Peaks Filing 17. The primary access
drive for Indian Peaks Filing 17 extends north to south, from Baseline to Paschal. A

CITY COUNCIL COMMUNICATION




SUBJECT: RESOLUTION NO. 8, SERIES 2012

DATE: FEBRUARY 5, 2013 PAGE 3 OF 10

traffic signal is budgeted for the Hwy 42/Paschal intersection in Louisville’s 2013 Capital
Improvement Budget (CIP). The Colorado Department of Transportation (CDOT) has
conceptually approved the signal. However, the signal will not be permitted by CDOT
until it is warranted. According to CDOT, the intersection is approximately 1,000
vehicles trips short of a signal being warranted.

The City of Louisville will continue to monitor the intersection’s traffic with CDOT to
ensure the installation of the traffic signal will begin as soon as CDOT allows. Staff
requires the applicant to provide the City of Louisville with an updated traffic count for
CDOT to review.

Gateway Sign

The intersection of Highway 42 and Paschal Drive is the northern gateway to the City of
Louisville. Tract R is dedicated to the City of Louisville and is located in the northeast
corner of the subject property. Tract R was dedicated when the Takoda Subdivision
was approved in 2008. A City of Louisville gateway sign is currently located in Tract R
of Takoda Subdivision.

PROPOSAL.:

The applicant proposes to develop the vacant property with commercial/retail space in a
phased development. To accomplish this development, the applicant is requesting an
amendment to the existing final Plat and final PUD.

Final Subdivision Plat Amendment

Lot Layout

The proposed lot layout amends the existing single ownership parcel to a three (3) lot
multiple ownership subdivision. The proposed lot breakdown is as follows:

Area Ownership Use

Lot1 13,581 SF Creative Commercial/Retail
Enterprises, LLC.

Lot 2 20,536 SF Takoda Properties, | Commercial/Retalil
Inc.

Lot 3 149,205 SF Takoda Properties, | Commercial/Retalil
Inc.

Tract A 32,360 SF Takoda Properties, | Private and emergency
Inc access, drainage, and

' outdoor uses

Tract A is dedicated primarily for public access (circulation, and utilities). This area will
be maintained by the ownership group. The developer will also dedicate a utility
easement to the City of Louisville. The easement runs throughout Lot 1 and ties into
the existing sewer easement located at the southwest corner of the lot.

CITY COUNCIL COMMUNICATION




SUBJECT: RESOLUTION NO. 8, SERIES 2012

DATE: FEBRUARY 5, 2013 PAGE 4 OF 10

Public Land Dedication
There is no need for Public Land Dedication because the public land was dedicated
through the original Takoda Subdivision Plat.

Highway 42
The original Takoda Subdivision established Outlot 6 as right-of-way dedication for

Highway 42. The developer is responsible for the development of all improvements on
the west side of the curb which includes landscaping and pedestrian sidewalks.

Final PUD Development Plan Amendment

Land Use

As previously noted, the parcel is zoned PCZD-C/R. The commercial component of this
property allows for the development of retail and commercial uses in 5 proposed
buildings on three (3) separate lots. The total area of the development is 4.95 acres.

This project will be built in three (3) Phases:

Phase | (Lot 1), Art Center — The first phase includes the development of a 14,096 SF
building (200 seat capacity) which will house an arts center providing various classes
and performances. The building will be located on the west side of the development,
close to Steel Ranch Park, and will include an outdoor pedestrian plaza equipped with
tables, a playground, public art area and flexibility to allow for outdoor performances.
The plaza will be bordered by landscape planter beds.

The applicant proposes 59 parking spaces and Lot 1 plus additional temporary overflow
parking on a portion of the undeveloped Lot 3. Section 17.20 of the Louisville Municipal
Code (LMC) requires 1 parking space for every 3 seats of an assembly area. The art
center, which is considered an assembly area, will provide 200 seats. Therefore this use
requires 67 parking spaces. The applicant states the staff area and classes require only
35 parking spaces, and that only during performances will the entire 67 spaces be
needed. The applicant proposes the overflow parking to the east of the parcel on Lot 3
be counted to satisfy the requirement for 8 additional spaces. Staff believes this
approach is acceptable provided the temporary parking lot and all access points are
constructed of asphalt and graded to drain to the regional drainage system.

Phase Il and Phase lll (Lots 2 and 3) have not been delineated with this submittal.
Future development of these lots will require a PUD amendment. Staff requires Lots 2
and 3 be seeded with native seeding in the interim. The seeding area shall be irrigated
and kept weed free for the first two years.

Bulk and Dimension Standards
The commercial development must retain the following bulk and dimension standards
as approved in the GDP:

CITY COUNCIL COMMUNICATION




SUBJECT: RESOLUTION NO. 8, SERIES 2012

DATE: FEBRUARY 5, 2013 PAGE 5 OF 10

Planning Area #1
Minimum Lot Area 5,000 SF
Minimum Lot Width N/A
Maximum Lot Coverage 0.30 FAR
Minimum Front Yard Setback N/A
Minimum Side Yard Setback N/A
Minimum Rear Yard Setback N/A
Setback from Highway 42 R.O.W. Parking: 20’
Building: 10’
Setback from Collector Street R.O.W. Parking: 10’
Building: 15’
Setback from Local Street R.O.W. Parking: 5’
Building: 10’
Setback from Parks and Open Space Parking: 0’
Building: O’
Minimum Building Separation 10’
Maximum Height 40’ (principal uses)

Height
This development is located within Planning Area #1 on the GDP. The approved height

in the GDP for Planning Area #1 is 40’. The building proposed for Lot 1 is shown at 32’
in height.

Architecture

The proposed structure on Lot 1 (Building One) is designed to look like an arts center.
Most art centers are boxed buildings designed to take advantage of high ceilings and
straight walls, which allow the most efficient interior spaces. To break up the “boxed”
design, the architect proposes articulations on the north and west facades, which face
Kaylix Avenue and Paschal Drive. The design lends a great deal of shadowing to
break up the facade with step backs, awnings, varied materials and roof articulations.

The east fagcade, which faces Highway 42, provides a large, flat wall. The architect
proposes different materials and colors to give visual interest to this wall. The applicant
would like to take advantage of this wall space by proposing two (2) large wall signs.
The first wall sign measures 12'4” X 12'4” (151 SF) and the second wall sign measures

CITY COUNCIL COMMUNICATION




SUBJECT: RESOLUTION NO. 8, SERIES 2012

DATE: FEBRUARY 5, 2013 PAGE 6 OF 10

47'3” X 6'7” (317 SF). The total sign area proposed for the east wall is 468 SF. The
signs cover approximately 13.6% of the wall surface (the wall surface is 3,441 SF).

|- 118"
- L8 |

The requested signs will be painted on the surface of the building and will have
downcast, gooseneck lighting. It should be noted that a sign painted on the building
does not qualify as a mural. A mural is a work of art which in no way identifies a
product, brand or use.

The sign standards established in the Commercial Development Design Standards and
Guidelines (CDDSG) permit wall sign area at “1 square feet of sign area per linear foot
of building frontage of the individual business. No individual sign shall exceed 200
square feet”, only one sign is allowed per building tenant, and characters may not
exceed 2-feet in height. The applicant is requesting 6'7” lettering on the sign. The
length of the building is approximately 111’. Based on the CDDSG sign area standard,
the maximum wall sign permitted for this building is 111 square feet. The applicant
understands the requested signs require a waiver from the City sign standard.

Staff recommends the combined area of the signs be reduced to a total of 200 SF or
approximately 6% of the total facade. This solution is still in excess of the CDDSG.
However, the solution reflects the total area of the proposed facade, which is more than
a typical one story 200-foot long commercial building. As such, staff recommends a
waiver to the CDDSG sign requirements and allowing a 200 SF sign despite the building
only having 111 linear feet of frontage.

Section 17.28.110 of the LMC permits waivers to established design standards and
guidelines as part of the PUD process. Waivers or modifications to established design
standards and guidelines can be approved if the spirit and intent of the development
plan criteria are met and either:

1. The city council finds that the development plan contains areas allocated for

usable open space in common park area in excess of public use dedication
requirements; or,

CITY COUNCIL COMMUNICATION
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2. That the modification or waiver is warranted by the design and amenities
incorporated in the development plan, and the needs of residents for usable or
functional open space and buffer areas can be met.

Staff believes the public plaza at the entrance of the building, and its design creating a
gathering space along with a strong linkage to the adjacent Takoda Park justifies this
wavier to the sign code.

However, staff does not support allowing a sign area up to 468 SF for any building in
the City. A painted wall sign would not enhance the architectural design of the building,
nor would it provide architectural interest to the side of the building or offer relief to the
structure. Furthermore, the proposed wall sign would be much larger than any other
sign in the City. Additionally, the proposed sign would not be a mural because it
conveys an activity specific to the use within the structure. Finally, staff believes using
poor architectural detailing along a facade and large setback from the street as
justification for a wall sign could create a precedent for a variance hearing with the
Board of Adjustment and undermine the City’s sign code. Consequently, staff
recommends the City Council not consider these factors sufficient to grant a variance
for a painted wall sign of the proposed size and scale. Instead, if Council desires to
grant a variance, the variance should be limited to a sign of up to 200 SF, and the
justification for a variance should be based on the total area of the propose facade and
the desirable public plaza and the positive connection with the adjacent Takoda Park.

Access

The property is adjacent to Highway 42 (east), Paschal Drive (north), and Kaylix Avenue
(west), all public rights-of-way. The development is proposed with three (3) access
points: two (2) along Kaylix Avenue, and one (1) on Highway 42. The applicant plans
to construct the development in phases, with the first phase providing one access point
along Kaylix Avenue.
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et Proposed Access
Points: Later

1 il
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Kaylix Avenue connects to Paschal Drive (north) and Summit Drive (south). Both
Paschal Drive and Summit View Drive have direct access onto Highway 42.

Urban Form
The north and west facing fagade designs provide visual interest for the adjacent

housing development. By opening the building to a pedestrian plaza as well as the
adjacent Steel Ranch Park, the building creates a civic use through architecture and

good urban design.
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PLANNING COMMISSION:

Planning Commission held a duly noticed public hearing on December 13, 2012. The
Planning Commission supported the project. However, The Planning Commission
spent time deliberating the east facing wall sign. Some commission members believed
the sign, as proposed, was appropriately sized, because it added an artistic element
and architectural interest to the building. Other commission members believed the
proposed sign was too large, was potential precedence setting, and agreed with staff’s
analysis and recommendation for size (not to exceed 200 SF). The ultimate decision
was to forward a recommendation for a painted wall sign, with downcast lighting, not to
exceed 200 SF.

After a discussion with staff and the applicant, Planning Commission voted 3 to 1 to
recommend the City Council approve the request with modified conditions:

1. The applicant shall provide the City of Louisville with an updated traffic count to be
used by CDOT for additional review to warrant the traffic signal at Highway 42 and
Paschal Drive.

2. The temporary parkingletand-all access points shall be constructed of asphalt
and graded to drain to the reglonal drainage system

4. The proposed wall S|gns on the eastern fagade of the bU|Id|ng shaII not exceed
combined area of 200-square feet.

5. The proposed wall signs on the eastern facade of the building shall be specific to
the art center use, may not be transferred to another use and shall be externally lit
by down casting lighting.

FISCAL IMPACT:

The arts center is an allowed land use in the Takoda GDP. The inclusion of a formal art
center in the City of Louisville will have a positive impact on the City in that it will create
an “anchor” destination within the Steel Ranch Market Place, making the retail center
more attractive to future investments.

The infrastructure and other impacts have already been accounted for during the
original approval of the Takoda Subdivision in 2008. This project will have a positive
impact on the City’s culture by providing new space for music, dance and performance
art in an area designed for this use.

RECOMMENDATION:

Staff recommends approving the proposed amendment to the final Plat and final PUD
for the development called Steel Ranch Marketplace. The proposal is consistent with
the Comprehensive Plan and will allow for the development of commercial/retail/office
space, which is a product type discussed in the 2009 Comprehensive Plan and
consistent with the parcel’s General Development Plan.
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Staff recommends the following conditions of approval:

1. The applicant shall provide the City of Louisville with an updated traffic count to be
used by CDOT for additional review to warrant the traffic signal at Highway 42 and
Paschal Drive.

2. The temporary access points for overflow parking shall be constructed of asphalt
and graded to drain to the regional drainage system.

3. The proposed wall signs on the eastern facade of the Building shall not exceed a
combined area of 200-square feet.

4. The proposed wall signs on the eastern facade of the Building shall be specific to
the art center use, may not be transferred to another use and shall be externally lit
by down casting lighting.

ATTACHMENTS:

Resolution No. 8, Series 2012
Application documents

Link to Final Plat (1 MB)

Link to Final PUD (14 MB)
Color Renderings
Presentation
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RESOLUTION NO. 8
SERIES 2013

A RESOLUTION APPROVING AN AMENDMENT TO A FINAL SUBDIVISION PLAT
AND FINAL PLANNED UNIT DEVELOPMENT TO ALLOW FOR STEEL RANCH
MARKETPLACE — A COMMERCIAL/RETAIL DEVELOPMENT

WHEREAS, there has been submitted to the Louisville City Council an
application for approval of an amendment to a final subdivision plat and final planned
unit development to allow for Steel Ranch Marketplace — a commercial/retail
development; and,

WHEREAS, all materials related to the final subdivision plat and final planned
unit development (PUD) plan have been reviewed by City Staff and the Planning
Commission and found, subject to conditions, to be in compliance with the Louisville
zoning ordinances, subdivision regulations, related policies and previous approvals; and

WHEREAS, after duly noticed public hearing where evidence and testimony was
entered into the record, including without limitation the findings in the Louisville Planning
Commission Staff Reports dated December 13, 2012, the City of Louisville Planning
Commission approved a resolution to forward a recommendation of approval, with
conditions to the City Council; and,

WHEREAS, City Council has reviewed the application, the Staff Report January
8, 2013, along with the recommendation of the Planning Commission and finds that said
final subdivision plat and final planned unit development (PUD) plan should be
approved, subject to the following conditions:

1. The applicant shall provide the City of Louisville with an updated traffic count to be
used by CDOT for additional review to warrant the traffic signal at Highway 42 and
Paschal Drive.

2. The temporary access points for overflow parking shall be constructed of asphalt
and graded to drain to the regional drainage system.

3. The proposed wall signs on the eastern facade of the Building shall not exceed a
combined area of 200-square feet.

4. The proposed wall signs on the eastern facade of the Building shall be specific to
the art center use, may not be transferred to another use and shall be externally lit
by down casting lighting.

NOW THEREFORE, BE IT RESOLVED that the City Council of the City of
Louisville, Colorado, based on the evidence and testimony presented at the hearings,
does hereby approve the final subdivision plat and final planned unit development
(PUD) plan for the Steel Ranch Marketplace development in northern Louisville, subject
to the conditions set forth above.

PASSED AND ADOPTED this 5™ day of February, 2013.
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BY:

Robert P. Muckle, Mayor
City of Louisville, Colorado

ATTEST:

Nancy Varra, City Clerk
City of Louisville, Colorado
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Takoda Properties Inc.
950 Spruce Street Suite 2A
Downtown Louisville, CO 80027

Troy Russ, Planning Director

Sean McCartney, Senior Planner

City of Louisville Planning Department
749 Main Street

Louisville Colorado

Re: Final PUD Submittal for the 1st Phase of Development at the Steel Ranch Marketplace
in Northeast Louisville

Dear Sean,

Takoda Properties Inc. is glad to present to the City of Louisville the first phase of commercial
development at Steel Ranch in the Takoda Subdivision - the Steel Ranch Marketplace. For
background, the Steel Ranch development includes a 5-acre retail commercial parcel adjacent to
State Highway 42, which currently has Preliminary approval, and this request is for a final PUD
approval of Phase1l, which will be the first building within the 5-acre parcel.

Due to weak demand for commercial space along this part of the Highway 42 corridor, as well as the
continued lack of bank financing for new commercial developments, we will be putting forward a
relatively conservative phasing plan to allow the efficient use of capital and ensure the financial
viability of the project.

The first phase accommodates an approximately 9,000 square foot building which will house an arts
center that caters to various classes and performances with an emphasis on diverse age groups and
demographics. The second phase of development is proposed to include an approximately 10,000
square foot building that will be designed to establish adjacent commercial opportunities for the
existing residents of Northeast Louisville and the patrons of the Arts Center. Finally, the third phase
is anticipated to incorporate a mix of commercial uses that will be finalized based on future market
conditions.

The first phase and the associated vertical construction will be centered on a plaza / courtyard area
that will activate the space and create a reason for consistent use. The plaza will place emphasis on
various performances while showcasing public art and creating recreational opportunities at Steel
Ranch Park. Takoda Properties Inc. feels that creative, high quality uses both in terms of hardscapes
and architecture, will attract high quality commercial tenants and make Steel Ranch Marketplace one
of the more unique commercial spaces in Louisville.

Takoda Properties Inc.

David Waldner



LEGAL DESCRIPTION
LEGAL DESCRIPTION:
Steel Ranch Marketplace:

A replat of Block 9, Lot 1 of Takoda Subdivision with a reception number of 3103584 and being

part of Southeast % of Section 5, Township 1 South, Range 639 West of the 6th P.M., City of
Louisville, County of Boulder, State of Colorado.

Area = 4.95 acres

Has laid out, subdivided and platted said land as per drawing hereon contained under the name and
style of "Steel Ranch Marketplace”, a subdivision of a part of the City of Louisville, County of Boulder,
State of Colorado, and by these presents do hereby dedicate to the City of Louisville and the public:
all public rights—of—way, the ingress—egress and fire lane easements for vehicular, pedestrian and
emergency access and the public use thereof forever and does further dedicate to the use of the City

of Louisville and all municipally owned and/or franchised utilities and services those portions of said
real property which are so designated as easements and right—of—ways for the construction,
installation, operation, maintenance, repair and replacement for all services, including without limiting
the generality of the foregoing, telephone and electric lines, works, poles and underground cables, gas
pipelines, water pipelines, sanitary sewer lines, street lights, culverts, hydrants, drainage ditches and
drains and all appurtenances thereto, it being expressly understood and agreed by the undersigned that,
except as expressly provided by written agreement with the City of Louisville, all expenses and costs
involved in constructing and installing sanitary sewer system works and lines, gas service lines, electrical
service works and lines, storm sewers and drains, street lighting, grading and landscaping, curbs,
qutters, street pavement, sidewalks and other such utilities and services shall be guaranteed and paid
for by the subdivider or arrangements made by the subdivider thereof which are approved by the City
of Louisville, Colorado, and such sums shall not be paid by the City of Louisville, Colorado, and that
any item so constructed or installed when accepted by the City of Louisville, Colorado, shall become
the sole property of said City of Louisville, Colorado, except private roadway curbs, gutter and

pavement and items owned by municipally franchised utilities and/or CenturylLink, Inc. which when
constructed or installed, shall remain the property of the owner and shall not become the property of
the City of Louisville, Colorado.

NOTES:

1. LAND TITLE GUARANTEE COMPANY, TITLE COMMITMENT NO. W80019030—-3, DATED MAY 8§, 2007 COLORADO
ESCROW AND TITLE SERVICE, TITLE COMMITMENT ORDER NO. 00021666 DATED APRIL 17, 2007 AND STEWART
TITLE OF COLORADO, TITLE COMMITMENT ORDER NO. 90179371 SS 3rd REVISION, DATED MAY 9, 2007 WERE
ENTIRELY RELIED UPON FOR EASEMENTS OF RECORD AND TITLE INFORMATION. SEE SCHEDULE B FOR EXCEPTIONS.

2. THE BASIS OF BEARING IS S89°56°00"E BETWEEN THE FOUND MONUMENTS ALONG THE SOUTH LINE OF LOT 1,
LOT 9, TAKODA SUBDIVISION PLAT, RECORDED OCTOBER 6TH 2010, RECEPTION NUMBER 3103584.

3. ANY PERSON WHO KNOWINGLY REMOVES, ALTERS OR DEFACES ANY PUBLIC LAND SURVEY MONUMENT OR LAND

BOUNDARY MONUMENT OR ACCESSORY COMMITS A CLASS TWO (2) MISDEMEANOR PURSUANT TO STATE STATUTE
18—4-508, C.R.S.

4. ACCORDING TO COLORADO LAW YOU MUST COMMENCE ANY LEGAL ACTION BASED ON ANY DEFECT IN THIS
SURVEY WITHIN THREE YEARS AFTER YOU FIRST DISCOVERED SUCH DEFECT. IN NO EVENT, MAY ANY ACTION
BASED UPON ANY DEFECT IN THIS SURVEY BE COMMENCED MORE THAN SIX YEARS FROM THE DATE OF
CERTIFICATION SHOWN HEREON. CRS 13—80—104(3)(A)

5. THE LOCATION OF THE ABOVE GROUND UTILITIES SHOWN HEREON ARE BASED ON THE FIELD SURVEY BY RMCS
SURVEYING LLC. RMCS SURVEYING LLC. IS NOT RESPONSIBLE FOR UTILITY INFORMATION PROVIDED BY OTHERS.
RMCS SURVEYING LLC RECOMMENDS THAT THE LOCATION OF THE UTILITIES BE FIELD VERIFIED PRIOR TO ANY
DIGGING ON, OR ADJACENT TO THE SUBJECT PROPERTY.

6. THE CITY OF LOUISVILLE SHALL REVIEW AND APPROVE THE LOCATIONS OF UTILITY LINES, PEDESTALS AND
CABINETS WITHIN PUBLIC PROPERTY AND WITHIN CITY OF LOUISVILLE EXCLUSIVE WATER, STORM AND SANITARY
SEWER EASEMENTS. ALL UTILITY EASEMENTS NOT SPECIFICALLY DESIGNATED FOR OTHERS (E.G. DRY UTILITY
EASEMENTS) ARE EXCLUSIVELY FOR OF THE CITY OF LOUISVILLE WET UTILITIES.

7. THE MINIMUM SEPARATION BETWEEN WATER AND SANITARY SHALL BE 10’ OUTSIDE OF PIPE TO OUTSIDE OF PIPE.
SEPARATION BETWEEN ALL OTHER UTILITIES SHALL NOT BE LESS THAN 7' TO THE EXTENT PRACTICAL BASED ON
CONTRACTIBILITY, COST, RIGHT—OF—WAY AND ASSOCIATED STREET WIDTHS, ETC. THE CITY WILL WORK WITH THE
SUBDIVIDER TO GENERATE PRACTICAL SOLUTIONS FOR AREAS OF UTILITY SEPARATION CONCERNS.

8. ALL UTILITY EASEMENTS 10’ IN WIDTH OR LESS ARE SPECIFICALLY RESERVED FOR DRY UTILITY FACILITIES. UTILITY
EASEMENTS NOT DESIGNATED AS PRIVATE AND GREATER THAN 10’ IN WIDTH ARE SPECIFICALLY EXCLUSIVE FOR
CITY OF LOUISVILLE WATER, SANITARY AND STORM SEWERS. DRY UTILITIES COMPANIES ARE REQUIRED TO
REQUEST PERMISSION/APPROVAL FROM THE CITY AND THE DEVELOPER FOR CROSSING ANY WET UTILITY
EASEMENTS. AN AGREEMENT MUST BE EXECUTED WHICH STIPULATES THE RELOCATION OF THOSE UTILITIES AT THE
DIRECTION OF THE CITY. RELOCATION OF THESE OTHER UTILITIES SHALL BE AT THE EXPENSE OF THE UTILITY
OWNER. DRY UTILITIES THAT ARE APPROVED TO CROSS CITY EASEMENTS SHALL DO SO AT SUBSTANTIALLY RIGHT
ANGLES. WET UTILITIES MAY TRAVERSE DRY UTILITY EASEMENTS WITHOUT SPECIAL PERMISSION. OTHER UTILITIES
THAT WISH TO USE CITY EXCLUSIVE UTILITY EASEMENTS WILL BE REQUIRED TO EXECUTE A USE AGREEMENT
WHICH STIPULATES THE RELOCATION OF OTHER UTILITIES AT THE DIRECTION OF THE CITY.

9. EMERGENCY AND CITY OF LOUISVILLE MAINTENANCE ACCESS IS GRANTED HEREWITH OVER AND ACROSS ALL
PAVED AREAS FOR POLICE, FIRE, EMERGENCY AND CITY MAINTENANCE VEHICLES.

10. THE DRY UTILITY OWNERS WITHIN EXCLUSIVE EASEMENTS ON PRIVATE PROPERTY SHALL BE SUBJECT TO THE
SAME REQUIREMENTS AS FRANCHISE AGREEMENTS WITHIN THE PUBLIC RIGHT OF WAY. SPECIFICALLY, RELOCATION
OF DRY UTILITIES AT THE DIRECTION OF THE CITY SHALL BE THE EXPENSE OF THE DRY UTILITY OWNER.

11. A TEMPORARY PUBLIC AND EMERGENCY ACCESS EASEMENT IS GRANTED OVER THE TEMPORARY ACCESS AND
OVERFLOW PARKING AREAS WITHIN LOT 3.

STEEL RANCH MARKETPLACE

A REPLAT OF LOT 1, BLOCK 9 TAKODA SUBDIVISION AND PART OF SECTION 5, TOWNSHIP 1
SOUTH, RANGE 69 WEST OF THE 6TH PRINCIPAL MERIDIAN, BOULDER COUNTY, CITY OF
LOUISVILLE, COLORADO
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OWNERSHIP CERTIFICATE

Owner: Takoda Properties, Inc.
By:

David Waldner: President
ACKNOWLEDGMENT
STATE OF COLORADO )
) ss
COUNTY OF BOULDER )
The foregoing instrument was acknowledged before me this day
of , 20 , by
Witness my Hand and Seal.
My Commission expires
Notary Public
CLERK AND RECORDER’S CERTIFICATE
STATE OF COLORADO)
) ss

COUNTY OF BOULDER)
| hereby certify that this instrument was filed in my office at

o'clock __,.M., on this day of , 20 , and

is recorded in Plan file , Fee
Paid Film No. , Reception
Recorder Deputy

PLANNING COMMISSION CERITIFICATE

Recommended approval this day of , 20 by the Planning
Commission of the City of Louisville, Colorado. Resolution No. , Series
CITY COUNCIL CERTIFICATE

Approved this day of 20 by the City Council of the City

of Louisville, Colorado. Resolution No. , Series

Mayor City Clerk

MORGAGE INTEREST HOLDER(S) CONSENT TO DEDICATION

MORGAGEE CONSENT TO DEDICATION: The undersigned holders of morgage
interests and liens against the property offered for dedication and transfer
to the public and City of Louisville hereby consents to and approves of
such dedication and transfer and hereby subordinates and releases its
interests to such dedicated and transferred property.

In Witness Whereof; we do hereunto set our hands and seals this day of

Lockett Wood

STATE OF COLORADO )
) ss

COUNTY OF BOULDER )

The foregoing instrument was acknowledged before me this day

of , 20 , by

Witness my Hand and Seal.
My Commission expires

Notary Public

MORGAGE INTEREST HOLDER(S) CONSENT TO DEDICATION

MORGAGEE CONSENT TO DEDICATION: The undersigned holders of morgage
interests and liens against the property offered for dedication and transfer
to the public and City of Louisville hereby consents to and approves of
such dedication and transfer and hereby subordinates and releases its
interests to such dedicated and transferred property.

In Witness Whereof; we do hereunto set our hands and seals this day of

Robert M. Lorenz

STATE OF COLORADO )

) ss
COUNTY OF )
Janis M. Lorenz
STATE OF COLORADO )
) ss
COUNTY OF )
The foregoing instrument was acknowledged before me this day
of , 20 , by

Witness my Hand and Seal.
My Commission expires

Notary Public

OWNERSHIP AND USE SUMMARY TABLE

UNENCUMBERED | ENCUMBERED TOTAL

WATER MAIN MARKER POST
PRIVATE UTILITY EASEMENT
CITY OF LOUISVILLE EXCLUSIVE UTILITY EASEMENT

UTILITY EASEMENT
DRY UTILITY EASEMENT

LOT/TRACT ;25?11:'5,3 ;25?%3 '3«5?%\ OWNERSHIP PRIMARY USES MAINTENANCE
Private Pedestrian Plaza, Outdoor Uses,
TRACT A 0.50 0.24 0.74 ’ Ta,’;‘?da / Public and Private Utility Easements & Steel Ranch Markelplace
roperties, Inc Public Access H.O.A.
LOT 1 0.27 0.04 031 |_ tecr,; fgg‘;e e Commercial Use Creative Enterprises, LLC
LOT 2 0.44 0.03 0.47 Pro;:rli‘?:sa Inc Commercial Use Takoda Properties, Inc.
LOT 3 2.92 0.51 3.43 ProZJ—ZrI;‘?:sa e Commercial Use Takoda Properties, Inc.
TOTALS 4.13 AC 0.82 AC 4.95AC
NOTE: EXISTING ENCUMBRANCES AND USES ARE NOTED ON THE DRAWINGS AND ARE NOT SUPERSEDED BY THE
OWNERSHIP / USE TABLE.
| EGEND: SURVEYOR’S CERTIFICATE
—_— I, David Waldner, PLS28667, a duly registered land surveyor in the State
of Colorado, do hereby certify that subdivision plat of Steel Ranch South
op— 0, op POWER POLE & OVERHEAD POWER LINES truly and correctly represents the results of a survey made by me or
” under my direct supervision and done in accord with applicable State of
o SET 5/8" REBAR W/ALUMINUM CAP STAMPED Cotorads’ reaaremeonta
RMCS LS 28667
K R, FOUND #4 REBAR
David Waldner
Colorado P.L.S. # 28667
SRR WATER MAIN LINE MARKER eroraae
WV
DA WATER VALVE
© SANITARY MANHOLE
POSENE FIRE HYDRANT

RMCS SURVEYING, LLC

950 SPRUCE STREET, SUITE 2A
LOUISVILLE, COLORADO 80027

(303) 448-1870

12/03/2012 |SHEET 1 OF 2




SOUTH, RANGE 69 WEST OF THE 6TH PRINCIPAL MERIDIAN, BOULDER COUNTY, CITY OF

STEEL RANCH MARKETPLACE

A REPLAT OF LOT 1, BLOCK 9 TAKODA SUBDIVISION AND PART OF SECTION 5, TOWNSHIP 1

LOUISVILLE, COLORADO
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LOT LINE TABLE
LINE # | BEARING |DISTANCE
L1 | N89B5'52"W | 16.00'
L2 | NOO'04'08°E | 13.50’
L3 | S00°04°08"W |  16.50’
L4 | NB9B5'52"W | 13.50°
L5 | S89'55'52°E | 13.50’
L6 | S000328"W | 11.40°
L7 | S00°04'22"W |  32.60'
L8 | NOO'04'08°E | 17.60°
L9 | N70'04'25°E | 8.32
L10 | S19'55'35°E | 26.12°
L11 | S00'04°08"W |  15.41°
L12 | S00°04°08"W | 16.33"
L13 | S00°04°08"W |  3.67'
L14 | S0004'08"W |  1.09'
CITY OF
LOUISVILLE
LEGEND:
P.UE: - PRIVATE UTILITY EASEMENT
CUE -
U.E. - - - UTILITY EASEMENT
DRY U.E. - - - DRY UTILITY EASEMENT
ROLLIN AND
GENEVIEVE
ANDERSON

LOT CURVE TABLE
CURVE # | ARC LENGTH | RADIUS | DELTA ANGLE | CHORD BEARING | CHORD LENGTH
C1 8.47' 14.50° 3328'37" S7319°20"W 8.35’
c2 7.07’ 4.50° 90°00'00" N44'55'52"W 6.36’
Cc3 5.54' 4.50' 70°31'36” N35419'56"E 5.20’
C4 7.07' 4.50° 90°00°00” S45°04°08"W 6.36’
C5 7.07° 4.50° 89°58'40" S44'55'52"E 6.36’
ce 5.50' 4.50' 70°00'16” N3504"17"E 5.16’
c7 8.37' 14.50° 33°03'24” N87°01"42"E 8.25’
c8 87.73 325.00° 15'27°59” S12"11°36"E 87.46'
Cc9 25.69’ 325.00° 4°31'44” S02°11'44"E 25.68°

CITY OF LOUISVILLE EXCLUSIVE UTILITY EASEMENT

( IN FEET )
1 inch = 40 ft.

RMCS SURVEYING, LLC

950 SPRUCE STREET, SUITE 2A
LOUISVILLE, COLORADO 80027

(303) 448-1870

12/03/2012
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STEEIL RANCH

FINAL DEVELOPMENT PLAN/ PLANNED UNIT DEVELOPMENT
A PART OF SECTION 5, TOWNSHIP 1 SOUTH, RANGE 69 WEST OF THE 6TH
PRINCIPAL MERIDIAN, BOULDER COUNTY, CITY OF LOUISVILLE, COLORADO
STEEL RANCH MARKETPLACE RENDERING
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CITY COUNCIL SIGNATURE BLOCK

APPROVED THIS ____ DAY OF __________, 201___ BY THE CITY COUNCIL OF THE CITY OF LOUISVILLE, COLORADO.

MAYOR CITY CLERK

PLANNING COMMISSION CERTIFICATION

RECOMMENDED APPROVAL THIS DAY OF ————, 201___ BY THE PLANNING COMMISSION OF THE
CITY OF LOUISVILLE, COLORADO. RESOLUTION NO. SERIES
LEGAL DESCRIPTION: TAKODA PA1 DESCRIPTION CHARMAN
e PO MARKETPLACE Shoct Indox ROSS PROPERTY AREA: % 4.9 CLERK & RECORDER CERTIFICATE — COUNTY OF BOULDER, STATE OF COLORADO
CURRENT ZONING: Fetore’ % sosac.
AREPLAT OF BLOCK 9, LOT 1 OF TAKODA SUBDIVISION WITH A RECEPTION NUMBER OF 3103564 AND BEING PART OF Sheet Number Sheet Title [y AT T 1T o NS R AT R e
SOUTHEAST % OF SECTION 5, TOWNSHIP 1 SOUTH, RANGE 69 WEST OF THE 6TH P.M., COUNTY OF BOULDER, STATE OF ACCESS: HIGHWAY 42 (VIA RIGHT IN/RIGHT OUT ACCESS), ————— J— IN PLAN FI
COLORADO il COVER SHEET KAYLIX AVENUE (VIA TAKODA, AKA STEEL RANCH) FAID) FILM NO. RECEPTION
2 MASTER PLAN AND GENERAL NOTES
AREA=4.95 ACRES 3 PHASE 1 — PLAN, NOTES AND RECORDER DEPUTY
STeR eI e Pee! 4 SITE_SKETCHES MARKETPLACE PHASE 1 DESCRIPTION QUNERSHIP_SIGNATURE_BLOCK
LOT 1, BLOCK. 1 OF THE STEEL RANCH MARKETPLACE SUBDIVISION AND BEING A PART OF THE SOUTHEAST 1/4 OF SECTION 5, 5 PHOTOMETRIC PLAN L BY SIGNING THIS FDP/PUD, THE OWNER ACKNOWLEDGES AND ACCEPTS ALL THE REQUREMENTS AND
TOWNSHIP 1 SOUTH, RANGE 69 WEST OF THE 6TH P.M. COUNTY OF BOULDER, STATE OF COLORADO. 5 SHOTOMETRIC DETALS GROSS PROPERTY AREA: + 105 AC. INTENT SET FORTH BY THIS PDP/PUD. WITNESS OUR HANDS AND SEALS THIS _
R 201
AREA=1.01 ACRES 7 BUILDING 1 — ELEVATION
B LANDSCAPE PLANS PROPOSED ZONING: PLANNED COMMUNITY ZONED DISTRICT (NOTARY SEAL)
9 EMERGENCY VEHICLE ACCESS PLAN (ATY OF LOUISVILLE) OWNER — TAKODA PROPERTIES, INC., A COLORADO S CORPORATION,
10 HORIZONTAL PUBLIC IMPROVEMENTS
PLAN
NOTES 1 HORIZONTAL CONTROL PLAN ACCESS: KAYLIX AVENUE (VIA TAKODA, AKA STEEL RANCH) NOTARY
1. SURVEY BY RMCS SURVEYING, DATED JUNE 22, 2012, 12 OVERALL UTILITY PLAN
2. PROPOSED VEHICULAR CONNECTIONS SHOWN AS ARROWS MAY BE REFINED, 3 GRADING PLAN OWNER (NOTARY SEAL)
WITH FUTURE CONSTRUCTION PLAN SUBMITTALS.
3. TIMING AND PHASING OF DEVELOPMENT SHALL BE DEPENDENT UPON 14 SITE DETALS
MARKET CONDITIONS. NOTARY

OWNERSHIP_AND USE_SUMMARY

TUNENCUMBERED | ENCUMBERED|  TOTAL

LOT/TRACT e i REn PRIMARY USES MAINTENANCE ERIC BARTCZAK i s g
—_— ARCHITECTS ENGINEERING o | Date Description
—— o oot o Prvate Podestian Paza, Outdoor Uses, | Stoel Raneh Marktpiace - AR ! p FINAL DEVELOPMENT PLAN/
il I e CONSULTANTS ~ Takoda F"'p""“ LLC | To02012| il submittal PLANNED UNIT DEVELOPMENT
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KEY MAP NTS
GENERAL NOTES AND STANDARDS — ALL PHASES
1. ALL PUBLIC USE DEDICATIONS HAVE PREVIOUSLY BEEN MET FOR PAI.
2. THE CONSTRUCTION OF THE HIGHWAY 42 IMPROVEMENTS WILL BE INITIATED WITHIN 12
MONTHS OF THE ISSUANCE OF A BUILDING PERMIT WITHIN PHASE 2 AS AGREED UPON IN
PA1 DEVELOPMENT SUMMARY THE DEVELOPMENT AGREEMENT.
Total Gross Property Area: 4.95 AC 3. ENTRY MONUMENTS ARE CONCEPTUAL IN NATURE AT THE LOCATIONS SHOWN ON THIS
SFUTURE Gross D Area: 4.95 AC PLAN. _FINAL LOCATION SHALL BE DETERMINED DURING CONSTRUCTION DOCUMENTATION
PROCH
ER SHEET 10 _
AT i 4. NO HISTORIC STRUCTURES EXIST ON THE PROPERTY. ALL EXISTING STRUCTURES AND
AL 3 PLANNING AREA | USE [GROSS AREA [ ALLOWABLE' | FAR | SURFACE ENCUMBRANCES HAVE BE REMOVED WITH THE TAKODA, AKA STEEL RANCH
DEVELOPMENT.
PLANNING AREA 1 _|PZCD-C |£4.95 AC. (100.0%) | 71,743 s.f. | 0.30 |
1. PER THE APPROVED TAKODA FDP/PUD 5. ALL WALKS, TO THE EXTENT PRACTICAL, SHALL MEET ADA STANDARDS FOR RUNNING
SLOPE AND CROSS SLOPE.
6. IN AQDITON 10 ALL USES ALLONED BY THE PGZD-C DESIGNATION, THE FOLLOWNG USES
SHALL BE EXPRESSLY ALLOWED WITHIN PAT; OUTDOOR PATIOS AND ASSOCIA
| NEROVEMENTS, SADE STRUCTURES, OUTDO0R LAY AREAS, TAASH ENCLOBURES AND
$ i OUTDOOR SEATING AND GATHERING AREAS AND ASSOCIATED IMPROVEMENTS.
|- FUTURE HWY
| 42 SIGNAGE
AND STRIPING 7. AMENITY/RECREATION STRUCTURES ARE ACCESSORY STRUCTURES, AND ARE NOT
INCLUDED IN EAR. CALCULATIONS. _SUCK STRUCTURES ARE. SUBLECT TO BULK AND
DNENSION STANBARDS. SPECIFED FOR ACCESSORY STRUCTURES AS. DESCRIBED. HEREN
POTENTIAL RUEDDITON. 70 OTIER OMENSIONAL STANDARDS, WITHN THIS FINAL, DEVELOPMENT PLAN.
MONUMENT
LOCATION 8 OUTDOOR WAITING AND PLAY AREAS ARE NOT SUBJECT TO THE BULK AND DIMENSION
BULK & DIMENSION STANDARDS PER APPROVED GDP 1ST AMENDMENT TO TAKODA PER ORDINANCE 1601 SERIES 2011: STANDARD'S SETBACK REQUIREMENTS.
PLARNING AREAT [ PLANNING AREAZ PLANNING AREAS PLANNING AREA4 © 9. THE BULK AND DIMENSION STANDARDS FOR ALL PLANNING AREAS BELOW ARE VALUES
e PER GDP APPROVALS. SITE SPECIFIC BULK AND DIMENSION STANDARDS ON THE PHASE
B 0O s | ook aoTs e 1-PLAN, NOTES AND STANDARDS SHEET SHALL GOVERN DEVELOPMENT OF THAT AREA.
MIN LOTAREA 00057 S000st 050057 R MENASEA 10005T 10. ALL REQUIRED PUBLIC IMPROVEWENTS TO ALLOW FOR PHASED DEVELOPMENT SHALL BE
N LoTwoT i & B & G CONSISTENT WITH SHEETS 3 AND 1
WA LOT COVERAGE R o B 3 3
BULONG SETBACKS
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T:JobsIRMCS!Steel Ranch Commerc

LOT 3, BLOCK 1

PHASE 1 NOTES AND STANDARDS

EXISTING HWY 42
SIGNING AND STRIPING

1. INTENT: PLANNING AREA 1 IS INTENDED TO ACCOMMODATE
COMMERCIAL / OFFICE_USES, AND TO ALLOW STEEL RANCH
RESIDENTS OPPORTUNITIES TO WALK SHORT DISTANCES TO WORK,
0P, Of [EIGHBORHOOL E
ALLOWED COMPLEMENT LOUISVILLE'S EXISTING COMMERCIAL CORE. PLANNING AREA 1 DEVELOPMENT SUMMARY
PHASE 3 2. USES ALLOWED BY RIGHT: RESTAURANTS; COFFEE SHOPS; CHILD LAND_USE: [ PCZD-C |
DAYCARE FACILITIES; GYMNASIUMS AND FITNESS CENTERS; GROSS LAND AREA: I 14.95 AC |
RETAIL SALES; PERSONAL SERVICE SHOPS; PLACES OF WORSHIP; £71.743 SF.
MEDICAL CLINICS; SMALL ANIMAL VETERINARY CLINICS; AND, } miwzﬁfwf;m e } '40‘:’ = I
OTHER USES COMPATIBLE WITH THE ABOVE. ALLOWED USES
INCLUDE THOSE APPROVED IN THE MAY 22, 2007, TAKODA
o VILLAGE GDP. ALL USES PER CITY OF LOUISVILLE ‘CODE 17.72.90 1. PER THE APPROVED TAKODA FDP/PUD
ARE ALLOWED, WITH THE EXCLUSION OF THE FOLLOWING USES: —
% AUTO SALE, MAJOR AUTOMOTIVE REPAIRS, INCLUDING PAINTING PLANNING AREA 1—PHASE 1 DEVELOPMENT SUMMARY
e é AND AUTOBODY AND TRANSPORTATION TERMINALS. LAND USE: PCZD—C
i ) 3. MAXIMUM BUILDING HEIGHT IS 40. BUILDING HEIGHT MEASURED GROSS LAND AREA: £1.05 AC
FROM AVERAGE FINISH GRADE TO THE RIDGELINE OF THE ROOF. ANTICIPATED PHASE 1 FLOOR AREA: £14,096 SF.2
MAXIMUM_BUILDING HEIGHT: 40"
4. REFER TO THE SUBDIVISION AGREEMENT FOR DELINEATION ON
2. THE REMANING ALLOWABLE FLOOR AREA MAY BE APPLIED TO FUTURE PHASES O
MAINTENANCE RESPONSIBILITIES. EXPANSIONS TO PHASE 1. ANTICIPATED FUTURE PHASE FLOOR AREA OF 57,647 SiF.
5. BUILDINGS MAY BE BUILT AT ONE, TWO, OR THREE STORY
HEIGHTS, OR COMBINATIONS THEREOF, SUBJECT TO THE MAXIMUM
BUILDING HEIGHT REQUIREMENTS.
6. PLANNING AREA 1 MAY HAVE ADDITIONAL CONDITIONS,
COVENANTS AND RESTRICTIONS (CCRs) TO BE DEVELOPED BY PARKING COUNT TABLE
THE STEEL RANCH MARKETPLACE OWNERS ASSOCIATION
(SRM.0A) PARKING COUNT TABLE
7. REFER TO OWNERSHIP AND USE SUMMARY TABLE ON SHEET 1 T
FOR TRACT / OUTLOT OWNERSHIP AND GENERAL MAINTENANCE ANTICIPATED PROVIDED
e ang o, | ANTCPATED | GGIDNTUREN | pamcnocooe | REQURED | TEOGE
(SQ.FT) PARKING
8. LANDSCAPE DEPICTED WITHIN THIS SHEET IS CONCEPTUAL. REFER TSTALLPER3 2
TO LANDSCAPE PLAN FOR DESIGN SPECIFICS. LoT1 ART CENTER 14,096 (200 SEATS) SEATS 67 59
9. ALL PUBLIC LAND DEDICATION FOR PAT WAS PREVIOUSLY MET TOTAL PARKING 7 59
LOT 1, BLOCK 1 WITH THE TAKODA (AKA STEEL RANCH) SUBDIVISION.
BUILDING 1 10. DEVELOPMENT SPECKFIC BULK AND DIMENSION STANDARDS ON "THE SHARED PARKING ON THE DEVELOPMENT ALLOWS FOR A 15% REDUCTION IN THE OVERALL REQUIRED
THIS SHEET FOR PLANNING AREA 1 SHALL GOVE PARKING PER CODE, DUE To POTENTIL EFTIENCEES N USES WD OUE 10 THE CAPTURE OF PATRONS

DEVELOPMENT OF THIS PLANNING AREA. REDUCTION I PARKIG.

FOR SPECIAL THEATRE EVENTS PROVIDED ON LOT

NOTE:

JSES” RESTAURANTS WILL BE ALLOWED WTHIN THE ANTICIPATED RETAL USES GIVEN THE 15%

*IYPICAL OPERATIONAL PARKING REQUREENTS ARE 35 STALLS FOR STAFF AND CLASSES. OVERFLOW PARKING

COLORADO HWY 42

KEY MAP NTS

BULK & DIMENSION STANDARDS
MAIN_STRUCTURES)

PLANNING AREA 1

MIN. LOT AREA 5,000 SF.
MIN. LOT WIDTH N/A
MAX. LOT COVERAGE 0.30 F.AR.

BUILDING SETBACKS

MIN. FRONT YARD SETBACK®

(PRINCIPAL USES) N/A
VIN. SIDE_YARD SETBACK'23
(PRINCIPAL USES) N/A
73
MIN. REAR YARD SETBACK N/A

(PRINCIPAL_USES)
SETBACK FROM HWY. 42 R.O.W.

PARKING: 2t
BUILDING:

SETBACK FROM COLLECTOR PARKING:
UILDING:
sETBAcK FROM LOCAL STREET: ARKING: 5
UILDING: 10°
SETBACK FROM PARKS & ARKING: 0
EN_SP; UILDING: 0
MINIMUM_BLDG. SEPARATION ' 10

MAX. BLDG. HEIGHT
PRINCIPAL USES 40'

"FEE SINPLE LOTS ARE CREATED WITHIN BUILDINGS, THERE IS NO
SETBACK REQUIREMENT BETWEEN INTERNAL UNITS.

2Up T0 30% OF REAR ELEVATION MAY ENCROACH 10° INTO REAR
SETBACK; DECKS OR PATIOS MAY ENCROACH INTO REAR AND SIDE
SETBACKS.

3 ARCHITECTURAL PROJECTIONS MAY COMPLY WITH SECTION 17.16.050
OF THE LOUISVILLE MUNIGIPAL CODE.

THIS OVERALL DEVELOPMENT PLAN INCLUDES FUTURE PHASE(S) SCHEMATIC
€ POTEN

LAYOU

ONSTRATE

TIAL ACCESS AND POTENTIAL LAYOUTS. THE

S
FINAL DEVELOPMENT LAYOUTS FOR FUTURE PHASES SHALL BE REVIEWED IN
SUBSEQUENT FINAL DEVELOPMENT PLAN(S)A
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SUGGESTED PLANT PALETTE GENERAL NOTES:
ﬂ ._ ::-_‘ = 1 FINAL L CONFORM TO THE OUTLINED
‘ —— WITHIN THIS PUD SUBMITTAL.
ey )

LANDSCAPE PLANS ARE SCHEMATIC IN NATURE AND SUBJECT TO MODIFICATION TO MEET THE
CITY'S REQUIREMENTS, THE DEVELOPER'S PROGRAM, OR OTHER NECESSARY
REQUIREMENTS.

Restaurant/Office

3. LOCATION OF LANDSCAPE PLANTINGS MAY BE ALTERED TO PROVIDE ADEQUATE CLEARANCE
FROM THE FINAL LOCATION OF UNDERGROUND UTILITIES. THE BASE DECIDUOUS TREES
‘SHALL BE PLANTED NO CLOSER THAN §' FROM WET UTILITIES. THE BASE OF EVERGREEN
‘TREES SHALL BE PLANTED NO CLOSER THAN 10" FROM ALL WET UTILITIES UNLESS
OTHERWISE DIRECTED BY THE CITY.

FUTURE PAD SITE

4 R A
DROUGHT TOLERANT GRASS MIXTURE.

‘TURF SHALL BE SEEDED OR SODDED WITH A

Fnit
e b sy i

5. DECIDUOUS TREES WILL BE 2 1/2" CALIPER MINIMUM. EVERGREEN TREES WITH BE 68" HT.
MINIMUM.

6. SHRUBS (DECIDUOUS AND EVERGREEN) WILL BE 5 GALLON MINIMUM.

Plaza  Flex
EO:IPeﬁo s /o
i e

I MECHANICAL DEVICES SHALL BE SCREENED WITH LANDSCAPE MATERIAL.

8. ITE MC THROUGHOUT THE DEVELOPMENT WILL BE IN COMCERT WITH PHASE
Il IMPROVEMENTS
1
LANDSCAPE REQUIREMENTS
H B } 1. THE LANDSCAPE STANDARDS OUTLINED BELOW SUPERCEDE ANY LANDSCAPE REQUIREMENTS
L“ | ‘ ‘ T FROM PREVIOUS PUD SUBMITTALS AND ARE SPECIFIC TO STEEL RANCH MARKETPLACE.
|
2. EACH PAD SITE SHOULD AVERAGE 10 % LANDSCAPE AREA AND 10% FOR THE OVERALL PARCEL
@ I
I } OF GROUND.
B o ." I 3. LANDSCAPED AREAS, INCLUDING AREAS WITHIN PRIVATE STREETS, SHALL BE PRIVATELY
MAINTAINED BY THE OWNERS ASSOCIATION.
o N | PLAZA - LANDSCAPE PLAN - BLOW UP 4. WHEEL STOPS OR BUMPER CURBS WILL BE PROVIDED AS REQUIRED TO PROTECT SIDEWALKS,
Ao EI Y 47| SCALE: 1" = 20-0" AND PLANTERS Fi VEHICULAR DAMAGE.
X - [ | 5. INTERNAL LANDSCAPING - A MINIMUM OF FIVE PERCENT (5%) OF THE REQUIRED LANDSCAPE
(o I 5 | | ‘ AAREA SHOULD BE ALLOCATED TOWARDS BUILDING (OR FOUNDATION) LANDSCAPING. THIS SHOULD
() | BE DRIP IRRIGATED AND XERIC IN NATURE. BUILDING LANDSCAPING PRIORITIES ARE THOSE THAT
EXISTING TAXODA | w‘ | FACE THE PUBLIC RIGHT-OF-WAY.
ool 4 || | 6. LOCAL STREETS - ONE TREE PER 40 LINEAR FEET ADIACENT TO OFF STREET PARKING AREAS
STEEL RANCH W | \I (@) | I | “ (WITH THE EXCEPTION OF EASEMENTS OR OTHER OBSTRUCTIONS).
| ( | ‘
= | o~ 7. COMMON AREAS - ONE TREE AND THREE SHRUBS PER 2,000 SQUARE FEET OF SOFTSCAPE OR
r‘ 1 { ‘ | ‘ ;( ‘ I—AN DSCAPE LEGEND ‘A COMBINATION THEREOF AS AGREED UPON WITH THE PLANNING DEPARTMENT
I
e f\‘ I “ % 8. ALLLAMDSCAPE IMPROVEMENTS SHALL BE DESIGNED AMD IMSTALLED WITH THE INTENT TO
Rt B ‘ DECIDUOUS UPRIGHT OR CANOPY TREE PRESERVE THE COMMERCIAL VIEW CORRIDOR WHILE MANTAINNG AN AESTHETIC QUALITY TO THE
. — | | B SITE.
I’ | | o
r I ! g ORNAMENTAL TREE
I L \
D F | g | ¢~ EVERGREEN TREE
/ W 3 ad
: REVEGETATION \FO 1 { ! ‘ | © a
4 ﬁ | ‘ /") FUTURE PHASE LANDSCAPE
Lo \_/
§7 ﬁ* | H O,0  SHRUBS/ ORNAVENTAL GRASS
K ) ‘
| | | [ MANICURED LANDSCAPE
L
A N
- Er« | \‘ [ ] enHANCED coNCRETE
' |
|
R )7 D) b || | [EZ55] envaNCED CONCRETE
— { ! |
$ % @] | NOTE:  THIS OVERALL DEVELOPMENT PLAN INCLUDES FUTURE PHASE(S) SCHEMATIC LAYOUTS 10
DEMONSTRATE POTENTIAL ACCESS AND POTENTIAL LAYOUTS. THE FINAL DEVELOPMENT
J‘ | ‘ LAYOUTS FOR FUTURE PHASES SHALL BE REVIEWED IN SUBSEUENT FINAL DEVELOPMENT
1| PLAN(S)
ol |
A
11| ERIC BARTCZAK .
! - IR ARCHITECTS ENGINEERING No | Date Description
0 e — — — — \ \ e e A " CONSULTANTS  Takoda Properties LLC | 50 p—— FINAL DEVELOPMENT PLAN/
8 e | Comtact: Jason D Margraf i D50 BPVEE 3T . BIE 2 -9 nitial Submilta PLANNED UNIT DEVELOPMENT
il “ﬂ — | ol I el ot g oL L + oo+ E0 2 110262012 Second Submittal
M HY == —_ | B 0 0 ; Sheet 8 of 14
L1 | sk el ) | | ‘ B ST O 3 f2-32012 Third Submittal
S H H H | ‘ oail Landscape Plans
ol e , NN ‘ <& G1op INE: wewsesjraumes ine
" A1 prama— STEEL RANCH
“@ 1001 18 seeet . denwe co SE4S 3989 Larimer St
MASTER LANDSCAPE PLAN = = @ £ 307 831 4908  Contact: Pod thevkas Contact
SCALE: 1" = 400"

: Designed By: PMS Drawn By: STA N “ C E
SCALE: 1"=40"
HorH Checked By: PMS  Project #: 03000701




T:JobsIRMCS\Steel Ranch CommercialiPlan Sets\FDP\FDP-FIRE. dwg, Layout1, 121312012 12:32:45 PM, csimpson

STEEL RANCH

FINAL DEVELOPMENT PLAN/ PLANNED UNIT DEVELOPMENT
A PART OF SECTION 5, TOWNSHIP 1 SOUTH, RANGE 69 WEST OF THE 6T
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FINAL DEVELOPMENT PLA

PRINCIPAL MERIDIAN, BOULDER COUNTY,

PASCHAL DRIVE

80' ROW ___

"CONCEPTUAL SITE PLAN"

\J -
M ‘ PHABE 2
i a POTENTIAL
5 LOCATION
A}

PHASE 2

FUTURE
HWY 42
IMPROVEMENTS

Al N
STEEL RANCH
o
A PART OF SECTION 5, TOWNSHIP 1 SOUTH, RANGE 69 WEST OF THE 6TH ~
CITY OF LOUISVILLE, COLORADO E
a8
<
<
S
GENERAL HORZONTAL PUBLIC IMERQUEMENT NOTES 2
PUBLIC HORIZONTAL IMPROVEMENTS FOR THE PROPERTY WILL BE CONSTRUCTED TO SERVICE THE PHASES OF THE 1=
PROJECT. THIS PHASING PLAN IS NOT MEANT TO DICTATE THE PHASING ASSOCIATED WITH THIS PROJECT BEYOND
WHAT IS STATED IN THESE NOTES. THE PUBLIC HORIZONTAL IMPROVEMENTS INCLUDE THE FOLLOWING:
1)  PASCHAL DRIVE ALONG THE NORTHERN BOUNDARY IS EXISTING AND ALL REQUIRED IMPROVEMENTS ON THIS
ROAD WERE PREVIOUSLY MET WITH THE STEEL RANCH (TAKODA) DEVELOPMENT. KEY MAP
NTS
2) KAYLIX AVENUE ALONG THE WESTERN BOUNDARY IS EXISTING AND ALL REQUIRED IMPROVEMENTS ON THIS
ROAD WERE PREVIOUSLY MET WITH THE STEEL RANCH (TAKODA) DEVELOPMENT.
3) COLORADO HIGHWAY 42 ALONG THE EASTERN BOUNDARY IS EXISTING AND WILL SERVICE THE DEVELOPMENT
THROUGH A PROPOSED RIGHT IN/RIGHT OUT ACCESS POINT, AS NOTED IN THE PHASE 3 IMPROVEMENT
4) THE SANITARY SEWER LOCATED WITHIN KAYLIX AVENUE IS EXISTING AND SHALL SERVICE THE PROJECT.
5) THE WATER LINE LOCATED WITHIN KAYLIX AVENUE AND ALONG THE SOUTHERN PROJECT BOUNDARY IS
EXISTING. THE EXISTING WATERLINE MAY BE REALIGNED WITH THE PHASED DEVELOPMENT, HOWEVER, PHASES
T POINTS OF CONNECTION AND M, ERTY TO ALLOW FOR THE
INDEPENDENT DEVELOPMENT OF PLANNING AREA 1 AND SUB-PHASING, THEREOF.
6) ONSITE STORM SEWER IS REQUIRED TO SERVICE THE INDEPENDENT PHASING AND DEVELOPMENT OF PA1.
FF—SITE, WATER QUALITY POND 1 AND REGIONAL DETENTION POND X ARE EXISTING AND WERE SIZED
ANTICIPATING THE PROJECT DEVELOPMENT.
7) PHASING OF THE DEVELOPMENT MAY OCCUR IN ANY ORDER AND IS NOT LIMITED EXCEPT AS REQUIRED TO
PROVIDE A LOOPED W/ SERVICE, SANITARY SERVICE, TWO POINTS OF EMERGENCY ACCESS AND THAT NO
"DEAD END" LONGER THAN 500" WITHOUT A SECONDARY EMERGENCY ACCESS SHALL OCCUR.
8) NO OFF—SITE REGIONAL IMPROVEMENTS ARE ANTICIPATED TO BE REQUIRED WITH THIS DEVELOPMENT BEYOND
THE PREVIOUSLY AGREED TO HIGHWAY 42 WEST SIDEWALK AND LANDSCAPING, AS CONCEPTUALLY DEPICTED
WITHIN THIS PUD. PLEASE REFER TO THE DEVELOPMENT AGREEMENT FOR THE FULL REQUIREMENTS.
9) RETAINING WALLS MAY BE REQUIRED TO ACCOMMODATE SITE GRADING AND SHALL BE ALLOWED.
HORIZONTAL IMPROVEMENT NOTES. HORIZONTAL IMPROVEMENT NOTES. HORIZONTAL IMPROVEMENT NOTES.
PHASE 1 PHASE 2 * PHASE 3 *
1. LOT 1 AND TRACT A CONSTITUTES THE FIRST PHASE OF 1. LOT 2 CONSTITUTES THE SECOND PHASE OF THE PROJECT. 1. LOT 3 CONSTITUTES THE THIRD PHASE OF THE PROJECT. LOT
THE PROJECT 3 MAY BE SUB-PHASED BASED ON MARKET DEMAND.
2. LOT 2 ACCESS SHALL BE VIA THE EXISTING KAYLIX AVENUE
2. LOT 1 ACCESS SHALL BE VIA KAYLIX AVENUE. ACCESS WITH PHASE 1 AND A SECOND PROPOSED ACCESS 2. DEVELOPMENT ACCESS SHALL BE VIA THE TWO EXISTING
TO KAYLIX AVENUE WITH LOT 2. ACCESS POINTS OFF KAYLIX AVENUE DEVELOPED IN THE FIRST
3. THE EXISTING SANITARY SEWER STUB TO LOT 1 WILL BE AND SECOND PHASES. A RIGHT IN, RIGHT OUT ACCESS ONTO
REMOVED AND REALIGNED TO WORK WITH THE PROPOSED 3. THE EXISTING SANITARY SEWER STUB NORTH OF LOT 2 OFF HIGHWAY 42 IS PROPOSED IN THIS PHASE.
DEVELOPMENT IMPROVEMENTS. \VENI SHALL BE EXTENDED TO SERVICE THE
DEVELOPMENT 3. WATER AND SANITARY SEWER WILL BE EXTENDED TO PROVIDE
4. WATER AND FIRE SERVICES WILL BE VIA THE EXISTING 8" SERVICE TO THIS PHASE.
MAIN IN KAYLIX AVENUE. 4. WATER AND FIRE SERVICES WILL BE VIA THE EXISTING 8"
MAIN IN KAYLIX AVENUE OR VIA EXTENDI G THE MAIN N 4. ONE STREET LIGHT AT THE PROPOSED HIGHWAY 42 ACCESS
5. A TEMPORARY ASPHALT SURFACE FIRE LANE SHALL ALLOW SITE. SHOULD A MAIN EXTENSION UTILIZED, WILL BE CONSTRUCTED AT THE TIME OF THE ACCESS.
FOR FIRE TRUCK MOVEMENTS AND FOR BUILDING 1 DROP LOCATIONS OF SERVICES AND MAINS ARE SuEJECT TO CITY
TRAFFIC UNTIL THE DEVELOPMENT OF PHASE 2 REVIEW AND APPROVAL.
IMPROVEMENTS AND ACCESS.
5. THE CONSTRUCTION OF THE HIGHWAY 42 IMPROVEMENTS
6. TEMPORARY OVERFLOW PARKING ON THE ADJACENT LOT 3 WILL BE INITIATED WITHIN 12 MONTHS OF THE ISSUANCE OF
SHALL BE PERMITTED UNTIL THE DEVELOPMENT OF THE A BUILDING PERMIT WITHIN PHASE 2 AS AGREED UPON IN
ADJACENT IMPROVEMENTS ON LOT 3. THE DEVELOPMENT AGREEMENT.
7. THE TEMPORARY OVERFLOW PARKING AREA WILL BE GRADED
AND SODDED TO PROVIDE STABILIZATION.
NOTE: ON-SITE HORIZONTAL PUBLIC IMPROVEMENTS ARE
CONCEPTUAL AND ARE SUBJECT TO CHANGE BASED ON
THE FINAL, FUTURE PHASE SITE LAYOUT(S).
NOTE: THIS OVERALL DEVELOPMENT PLAN INCLUDES FUTURE PHASE(S) SCHEMATIC
LAYOUTS TO DEMONSTRATE PDTENTI L _ACCESS AND POTENTIAL LAYOUTS. THE
FINAL DEVELOPMENT LAYOUTS FOR ITURE PHASES SHALL BE REVIEWED IN
‘SUBSEQUENT FINAL DEVELOPMENT PLAN(S)A
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STEEL RANCH
FINAL DEVELOPMENT PLAN/ PLANNED UNIT DEVELOPMENT

A PART OF SECTION 5, TOWNSHIP 1 SOUTH, RANGE 69 WEST OF THIE 6TH 3
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. BOULDER RD.
KEY MAP NTS

CENTER LINE OF STREET
BOUNDARY LINE
RIGHT OF WAY LINE
LOT LINE

,,,,, EASEMENT LINE
WATERLINE W/ GATE_ VALVE & TEE
ATERLNE W/ ST VA e & T
SANITARY SEWER W/ MANHOLE
STORM SEWER W/ INLET & F.ES.

CURB, GUTTER, CROSSPAN
SIDEWALK & RAMP

ol e

FIRE HYDRANT- -
PROPOSED CONTOURS

SYMBOLS AND LINETYPES LEGEND

EX. WATERLINE W/ VALVE & TEE
e W WL —
EX. SANITARY SEWER W/ MANHOLE
EX. STORM SEWER W/ INLET & F.ES.
EX. UNDERGROUND ELECTRICITY LINE
e UeE—————
EX. OVERHEAD ELECTRICITY LINE
———OHe———————

EX. GAS LINE
AS AS

EX. TELEPHONE LINE
T
EX. FIBER OPTIC LINE
——Fo————Fo——

EX. EASEMENT LINE

EX. RAILROAD TRACKS

EX. FIRE HYDRANT: = -« - D
EX. STREET LIGHT . Bed
EXISTING CONTOURS
_ 5700 _
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FINAL DEVELOPMENT PLAN/ PLANNED UNIT DEVELOPMENT
A PART OF SECTION 5, TOWNSHIP 1 SOUTH, RANGE 69 WEST OF THE 6TH
PRINCIPAL MERIDIAN, BOULDER COUNTY, CITY OF LOUISVILLE, COLORADO
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COLORADO HWY 42

BOULDER RD.

KEY MAP s

UTILITY NOTES:
1

. WATER MAIN VALVES DEPICTED WITHIN THE FDP
ARE_CONCEPTUAL AND THE CITY OF LOUISVILLE
RESERVES THE RIGHT TO REQUEST ADDITIONAL
CHANGES TO THE VALVES DURING THE
CONSTRUCTION DOCUMENT REVIEW.

»

. ALL UTILITY MAINS ARE PUBLIC, UNLESS NOTED

OTHERWIS!

E.

CURB, GUTTER, CROSSPAN
SIDEWALK & RAMP

OVERHEAD STREET LIGHT- B
REINFORCED CONCRETE PIPE: - - -« - - - -
WATER LNE - - . .
SANITARY SEWER: -

UTILITY EASEMENT

CITY OF LOUISVILLE EXCLUSIVE U.E.
PRIVATE UTILITY EASEMENT - - - - -
DRAINAGE & UTILITY EASEMENT-
ACCESS & UTILITY EASEMENT - - - -
SANITARY SEWER EASEMENT
WATERLINE EASEMENT

LEGEND
PROPERTY BOUNDARY LINE
RIGHT OF WAY LINE
LOT LINE
EASEMENT LINE

WATERLINE W/ GATE_VALVE & TEE
R
SANITARY SEWER W/ MANHOLE
e
STORM SEWER W/ INLET & F.E.S.
EX. WATERLINE W/ VALVE & TEE

e W Wlh—
EX. SANITARY SEWER W/ MANHOLE
——@+—SAN—————

——ss S5—

EX. SANITARY SEWER FORCE MAIN
FN——————— F——

EX. STORM SEWER W/ INLET & F.ESS.

EX. OVERHEAD ELECTRICITY LINE
———0F————OF————0F—
EX. DITCH LATERAL

NOTE: THIS OVERALL DEVELOPMENT

PLAN I

LAYOUTS TO DEMONSTRATE POTENTIAL ACCESS ANI
FINAL DEVELOPMENT LAYOUTS E
SUBSEQUENT FINAL DEVELOPMENT PLAN(S).
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BOULDER RD.

KEY MAP s

GRADING NOTES:

. FINISHED GRADES ARE DEPICTED ON
STREETS, PARKING AREAS AND ON

BUILDING SITES.

N

. THE GRADING PRESENTED IS
CONCEPTUAL BUT SHALL BE CONSIDERED
AS BASIS FOR SUBSEQUENT GRADING
PLANS.
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landscapeforms:
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Color: Black Color: Black

i landscapeforms.com P 8005212545

Backless Bench

BENCH DETAIL

Conrete base to
anchor bench. See
Detail 2.4

Color: Black

P

Timberform Renaissance 2614-DT-P -1 174 32
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’k 2-10" a‘
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City Council — Public Hearing

Steel Ranch Marketplace
Resolution No. 8, Series 2013 —
APPROVAL TO AMEND A FINAL SUBDIVISION PLAT AND FINAL PLANNED UNIT

DEVELOPMENT TO ALLOW FOR STEEL RANCH MARKETPLACE - A
COMMERCIAL/RETAIL DEVELOPMENT

Prepared by:
Dept. of Planning & Building Safety

Public Notice Certification —

¢ Published in the Boulder Daily Camera — October 21, 2012

*Posted in City Hall, Public Library, Recreation Center, and the Courts and Police Building
Mailed to surrounding property owners — October 19, 2012

Steel Ranch Marketplace

* Northeast corner of

Steel Ranch SEEIRE
Marketplace

» Gateway to the City of
Louisville

* GDP approved 2008
*Zoned PCZD-C/R
*4.95 Acre Parcel

2/27/2013



2/27/2013

South Steel Marketplace

S South Steel Marketplace

Subdivided into 3 parcels:
e Lot1-13,581 SF

e Lot2-20,536 SF

e Lot 3-149,205 SF

STEEL mANCH PARK

RGN _..Fl-.——.-,-"-_—-- '

=)

i
i




2/27/2013

South Steel Marketplace — Building 1

3 Phases:

. Phase | (Lot 1) — Art Center
b \ s BN - 14,096 SF building
! ' + 200 seat capacity

» 67 spaces required / 59 spaces
provided

 Applicant providing 8 additional
spaces as overflow

STEEL RANCH PARK
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s manninagll South Steel Marketplace - Access

3 Access Points:
2 access on Kaylix Avenue
« Only one access point being
constructed in Phase 1
1 access on Highway 42
 Later phase
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South Steel Marketplace - Elevations

Architecture:
* 40’ height requirement; 32’
height proposed
 Designed to function as an
Art Center — high ceilings
and flat walls.
* Articulated with:
* colored stucco,
« colored split face brick
* step backs
* awnings, and
« roof articulation

South Steel Marketplace - Elevations

Waiver request — Wall Sign Area:

e Commercial Design Development Standards and Guidelines (CDDSG) permits 1 SF
of sign area for every 1 lineal foot of building frontage

— Building #1 is 111’ long = 111 SF of wall sign area permitted
— No one sign can be larger than 200 SF
* The applicant is proposing two wall signs:
— 12'4” X 12’4” (151 SF)
— 6’7" X47'3” (317 SF)
— Total wall sign area = 468 SF
e Staff recommends allowing 200 SF of wall sign for this building
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South Steel Marketplace - Elevations

A i

Staff Recommendation — 200 SF

South Steel Marketplace

Staff recommends the following four (4) conditions of approval:

1. The applicant shall provide the City of Louisville with an updated
traffic count to be used by CDOT for additional review to warrant the
traffic signal at Highway 42 and Paschal Drive.

The temporary access points for overflow parking shall be
constructed of asphalt and graded to drain to the regional drainage
system.

The proposed wall signs on the eastern facade of the Building shall
not exceed combined area of 200-square feet.

The proposed wall signs on the eastern fagcade of the Building shall
be specific to the art center use, may not be transferred to another
use and shall be externally lit by down casting lighting.




CITY COUNCIL COMMUNICATION
AGENDA ITEM 8D

SUBJECT: DISCUSSION/DIRECTION/ACTION — CITY OF LOUISVILLE
MEMBERSHIP IN THE COLORADO COMMUNICATIONS AND
UTILITY ALLIANCE

DATE: FEBRUARY 5, 2013

PRESENTED BY: MEREDYTH MUTH, CITY MANAGER’ S OFFICE

SUMMARY:

In September, the City Council authorized staff to sign a conversion consent form for
the Greater Metro Telecommunications Consortium (GMTC) to convert into the
Colorado Communications and Utility Alliance (CCUA), a Colorado Non-Profit
Corporation. Louisville was one of 33 members of the GMTC, all of which approved the
conversion. At that time, the City Council directed staff to bring back the bylaws of the
new CCUA for review and to determine if the City would like to remain a member under
this new organization. A copy of the CCUA bylaws (approved January 17") is attached.

The CCUA will continue the same focus on education and advocacy regarding
telecommunications issues that the GMTC provided but will also expand its mission to
include broadband issues, utility issues, rights-of-way management issues and related
activities that impact local governments. Also, the CCUA will be a statewide
organization rather than only represent the Denver metro area.

Membership in the CCUA (as it was with the GMTC) gives the City of Louisville three
specific advantages.

1. It provides a forum with other cities and counties in which we exchange ideas
and get information on issues.

2. It provides Louisville the chance to work as a part of a much larger group when
dealing with the larger telecomm and utility companies. An example of this is the
current discussions the CCUA is having with the Comcast, Century Link, and
Baja Cable regarding customer service standards and current discussions with
Century Link on a model franchise. The CCUA represents a large number of
customers (or possible customers). Consequently, the CCUA has better
negotiating leverage than Louisville would have individually to secure from those
companies greater concessions and better agreements.

3. It provides Louisville with legal advice specific to the telecomm and utility
industry. The CCUA attorney follows the ongoing telecomm and utility issues
both here and nationwide, and keeps members up-to-date on what is going on
and how issues might affect the City. City staff does not have the expertise or
time to follow these issues to the detail that the CCUA does. This also includes
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SUBJECT: CCUA MEMBERSHIP
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the CCUA filing legal comments with such entities as the Federal Communication
Commission and Congress on items that relate to local control and local land
use.

As noted in the bylaws the mission of the CCUA is as follows:

Establishing and administering systems for the sharing of information and
resources pertaining to cable and telecommunications issues, broadband issues,
utility issues, rights-of-way management issues and related activities that impact
local government.

Coordinating and cooperating in the administration, monitoring, enforcement, and
renewal of cable, utility and similar franchises.

Providing education and training for local government officials to enhance the
capacity of local government to deal with cable, telecommunications, broadband,
utilities and rights-of-way issues, and to simplify, improve, and increase the
efficiency of the administration of cable and utility franchises and the use of
cable, telecommunications, broadband and utility systems by local government.

Providing technical and other informational assistance to the Members.

Researching, representing, and advocating in appropriate forums, the Members'
needs in the use, development, and regulation of cable, telecommunications,
broadband and utility systems and rights-of-way management, in accordance
with policies developed and approved by the Directors; and jointly and more
efficiently monitoring cable, telecommunications, broadband and utility-related
legislation, regulation and issues.

Communicating and cooperating with other governmental, non-profit and industry
organizations for the overall improvement of communications, broadband and
utility services to the public.

Cooperating in the operation of public, educational, and governmental channels
and services, development of government programming, and coordinating and
interconnecting regional cable systems.

Providing other services as determined by its Directors.

The bylaws meet the requirements in the Colorado Revised Statutes for non-profit
corporations. This includes Section 3.6 which requires 10 days minimum notice for
meetings (stricter than the three days minimum for local government meetings).
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Additionally, in Sections 3.16 and 5.13, the bylaws state that meetings shall be open to
the public as provided in the Colorado Open Meetings Law (C.R.S. 8§ 24-6-401, et
seq). Regarding these sections, Louisville staff believes that the adopted phrasing
should be clarified to avoid misinterpretations. Specifically, staff will ask the CCUA to
amend those sections of its bylaws as follows.

Section 3.16 Open Meetings. Regular and special meetings of the Members shall
be open to the public as gereraly-provided in the Colorado Open Meetings Law,
C.R.S. 88 24-6-401, et seq., or any successor statute thereto, unless two-thirds
(2/3) of the quorum present at such meeting votes to a-held-a-closed-meeting
convene an executive session for purposes authorized by such Law or any
successor statute.

Section 5.13 Open Meetings. Regular and special meetings of the Board of
Directors shall be open to the public as provided in the Colorado Open Meetings
Law, C.R.S. 88 24-6-401, et seq., or any successor statute thereto, unless two-
thirds (2/3) of the quorum present at such meeting votes to a-held-a-closed
meeting-convene an executive session for purposes authorized by such Law or
any successor statute.

These amendments will further clarify the CCUA'’s intent to adhere to the provisions of
the Colorado Open Meetings Law.

FISCAL IMPACT:
Dues for 2013 are $1,000 and are already in the 2013 budget.

RECOMMENDATION:

The CCUA offers all of the same benefits as did the GMTC, plus the additional
advantages outlined above, and staff believes continued membership in the CCUA
brings value to the City. Accordingly, staff recommends the City Council approve 2013
membership in the CCUA. Staff believes CCUA membership is a great benefit. It is a
low cost way for the City to access great technical assistance in telecommunications
and utility issues (land use, regulation, and emerging technologies to name a few),
gives the City strength in numbers when dealing with telecommunications and utility
companies, and makes the City part of a group where we can exchange information and
strategies to help move Louisville forward in these areas.

ATTACHMENT:
1. CCUA Bylaws

CITY COUNCIL COMMUNICATION
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ARTICLEI
Purposes and Powers

Section 1.1  Purposes and Powers. The purposes and powers of the Corporation shall
include:

1.1.1. Establishing and administering systems for the sharing of information and
resources pertaining to cable and tel ecommuni cationsissues, broadband issues, utility issues,
rights-of-way management issues and related activities that impact local government.

1.1.2. Coordinating and cooperating in the administration, monitoring, enforcement,
and renewal of cable, utility and similar franchises.

1.1.3. Providing education and training for local government officialsto enhancethe
capacity of local government to deal with cable, telecommunications, broadband, utilitiesand
rights-of-way issues, and to simplify, improve, and increase the efficiency of the
administration of cable and utility franchises and the use of cable, telecommunications,
broadband and utility systems by local government.

1.1.4. Providing technical and other informational assistance to the Members.

1.1.5. Researching, representing, and advocating in appropriate forums, the
Members needs in the use, development, and regulation of cable, telecommunications,
broadband and utility systems and rights-of-way management, in accordance with policies
devel oped and approved by the Directors; and jointly and more efficiently monitoring cable,
telecommunications, broadband and utility-related legislation, regulation and issues.

1.1.6. Communicating and cooperating with other governmental, non-profit and
industry organizationsfor theoverall improvement of communications, broadband and utility
servicesto the public.

1.1.7. Cooperating in the operation of public, educational, and governmental
channels and services, development of government programming, and coordinating and
interconnecting regional cable systems.

Colorado Communications and Utility Alliance Bylaws
Page 1



BYLAWS
of
COLORADO COMMUNICATIONSAND UTILITY ALLIANCE

¢ ¢ ¢

1.1.8. Providing other services as determined by its Directors.

ARTICLE I
Definitions

For purposes of these Bylaws the following words, terms and phrases shall have the
following meanings.

“Director” shall mean the person appointed by a Member to be its representativein
the Corporation.

“Alternate Director” shall mean aperson sel ected by aMember to act on behalf of its
appointed Director, as that person’s aternate, during any meeting from which he or she is absent.
Another Director cannot be an Alternate Director.

“Member” shall mean apolitical subdivision of the State of Coloradowhichis, at the
time in question, current with all costs of participation in the Corporation in general.

“Specia Budget” shall mean a budget prepared under Article VI of these Bylaws,
and in general terms, the project for which such budget is prepared.

“Corporation” shall mean the Colorado Communications and Utility Alliance.

ARTICLE 11
Members

Section3.1 Members. Membershipinthe Corporation shall consist of V oting Members.
Voting Membership shall be open to political subdivisionsin Colorado. Any entity consisting of
more than one individua shall be considered one Member. Members shall be admitted to
membership in the Corporation at such time asthey compl ete the application in aformat approved by
the Directors, upon payment of dues and upon any other condition that the Directors may reasonably
determine. No person or entity may be admitted as a Member without such person’s or entity’s
consent.

Colorado Communications and Utility Alliance Bylaws
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Section 3.2 New Members. Additional political subdivisionsof the State of Colorado may
become Members of the Corporation upon application to, and approval by, the Board of Directors.
Approval by the Board of Directors of additional Membersshall be conditioned upon, at aminimum,
compliance by the new Member with such conditions as may be determined appropriate by the Board
of Directors pursuant to the Board' s authority as described in Section 3.1.

Section 3.3  Annual Meeting. Theannual meeting of the Membersshall beheld at thelast
guarterly meeting of each year, initially in December, and in any event no later than December 31, at
such time on such day as shall be established by the Board of Directors, for the purpose of havingthe
Voting Members, who are in good standing, take any action that may be within the authority of the
Members. For the purposes of these Bylaws, “good standing” shall mean that the Member isnot in
default on any contribution or payment to the Corporation. Theannual meeting of the Membersshall
occur at the sametime and at the same place asthe annual meeting of the Directors. If the day fixed
for the annual meeting shall be alegal holiday in the State of Colorado, such meeting shall be held
on the next succeeding business day.

Section 3.4  Special Meetings. Special meetings of the Members, for any purpose or
purposes, unless otherwise prescribed by statute, may be called by the President or by the Board of
Directors, and shall be called by the President at the request of one-tenth (1/10™) of the Voting
Membersin good standing.

Section 3.5 Place of Meeting. The Board of Directors may designate any place, unless
otherwise prescribed by statute, as the place of meeting for any annual meeting or for any special
meeting called by the Voting Members or Board of Directors. If no designation is made, or if a
special meeting be otherwise called, the place of meeting shall be the principa office of the
Corporation in the State of Colorado.

Section 3.6  Notice of Meeting. Written notice stating the place, day and hour of the
meeting and, in the case of a special meeting, the purpose or purposes for which the meeting is
called, shall be delivered not less than ten (10) nor more than sixty (60) days before the date of the
meeting, either personally or by first class or registered mail, by or at the direction of the President,
or the persons calling the meeting, to each Member of record entitled to vote at such meeting. The
aforementioned written notice may be delivered by electronic mail provided it is delivered not less
than thirty (30) nor more than sixty (60) days before the date of the meeting. If mailed, such notice
shall be deemed delivered when deposited in the United States Mail, addressed to the Member at

Colorado Communications and Utility Alliance Bylaws
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their address as it appears in the record books of the Corporation, with postage thereon prepaid. If
mailed electronically, such notice shall be deemed delivered when it is sent via electronic mail,
addressed to the Member at their electronic mail address as it appears in the record books of the
Corporation.

Section 3.7  Fixing of Record Date. For the purpose of determining Members entitled to
notice of or to vote at any meeting of Members or any adjournment thereof, or in order to make a
determination of Membersfor any other proper purpose, the Board of Directorsmay fix in advancea
date asthe record date for any such determination of Members, such date in any caseto be not more
than seventy (70) days prior to the date on which the particular action requiring such determinationis
to be taken. If no record date is fixed for the determination of Members entitled to notice of or to
vote at a meeting of Members, the business day preceding the date on which the notice of the
meeting is mailed shall be the record date for such determination of Members.

Section 3.8  Voting Record. The officer or agent having charge of the record book of the
Corporation shall make, at |east ten (10) days before each meeting of Members, acompleterecord of
the Voting Membersin good standing, with the address of each V oting Member, which record shall
be kept on file at the principal office of the Corporation and shall be subject to inspection by any
Member during usual business hours. Such record shall aso be produced or otherwise available at
thetime and place of the meeting and shall be subject to inspection by any Member during thewhole
of the meeting. The original record book, or the electronic version of same, shall be primafacie
evidence as to who are the Members entitled to examine such record book or who are the Voting
Members.

Section3.9 Mesting of All Voting Members. If al of the Voting Members in good
standing shall meet at any time and place and consent to the holding of ameeting at such time and
place, such meeting shall be valid without call or notice, and at such meeting appropriate action may
be taken.

Section 3.10 Quorum. Fifty percent (50%) plus one of the Voting Members in good
standing shall constitute aquorum at any meeting of Members, except as otherwise provided by the
Colorado Revised Nonprofit Corporation Act (C.R.S. 887-121-101, et seq.), the Articles of
Incorporation, or these Bylaws. In the absence of aquorum at any such meeting, upon the request of
any Voting Member, a "weighted voting system™ shall be utilized, in which each Voting Member
represented at the meeting shall have onevotefor each resident of that Member'sjurisdiction. Under

Colorado Communications and Utility Alliance Bylaws
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the weighted voting system fifty percent (50%) plus one of the total residents of all of the VVoting
Members' jurisdictions shall constitute aquorum, so long asthere are at least forty percent (40%) of
the Directorsor Alternate Directors present either in person or electronically at thetimethe weighted
vote is utilized. For purposes of determining the number of residents in a county, only those
residents in unincorporated areas shall be counted. Unless otherwise prohibited by law, asimple
majority of the votes cast in any weighted voting system vote shall decide any issue for which the
weighted voting system is requested. The population of each Member’s jurisdiction shall be
determined in January of each year, based upon the most current availablefederal and/or state census
counts, and such figures shall be used for determining aweighted vote for that year.

Section 3.11 Manner of Acting. If aquorum is present, the affirmative vote of the mgjority
of the V oting Membersin good standing represented at the meeting on the subject matter shall bethe
act of the Members, except in the case of aweighted vote described in Section 3.10, or unless the
vote of a greater proportion or number is otherwise required by statute or by the Articles of
Incorporation or these Bylaws. All meetings of the Members shall be conducted in accordance with
the procedural rules set forth in the most recent edition of Robert’s Rules of Order.

Section 3.12 Voting. Unless otherwise provided by these Bylaws or the Articles of
Incorporation, each VVoting Member in good standing shall be entitled to one vote upon each matter
submitted to a vote at a meeting of the Members.

Section 3.13 Informal Action by the Members. Notwithstanding Section 3.16 below, any
action required or permitted to be taken at ameeting of the Members may be taken without ameeting
if aconsent inwriting, setting forth the action so taken, shall be signed by all of theVoting Members
entitled to vote with respect to the subject matter thereof.

Section 3.14 Voting by Balot. Voting on any question may be by voice vote unless the
presiding officer shall order or amgjority of the V oting Membersin good standing shall demand that
voting be by ballot.

Section 3.15 Voting by Proxy. A Voting Member in good standing may vote or otherwise
act in person or by proxy. The proxy may be in any form authorized by the Corporation or by the
Colorado Revised Nonprofit Corporation Act. The appointment of a proxy is revocable by the
Voting Member, either by attending the meeting and voting in person or by signing and delivering to
the Secretary of the Corporation or to another officer or agent authorized by the Corporation to

Colorado Communications and Utility Alliance Bylaws
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tabul ate proxy votes awriting revoking the proxy or awriting making a subsequent appointment of
another proxy.

Section 3.16 Open Meetings. Regular and specia meetings of the Members shall be open
tothe public asgenerally provided in the Colorado Open MeetingsLaw, C.R.S. 88 24-6-401, et seq.,
or ay successor statute thereto, unless two-thirds (2/3) of the quorum present at such meeting votesto
ahold a closed meeting.

Section 3.17 Affiliates. The Board of Directors may allow affiliates to participate in the
activities of the Corporation under terms and conditions to be determined in the solediscretion of the
Board of Directors. Such affiliates may be any person or entity. The Board of Directors, at its
discretion, may limit or restrict the kind and type of information of the Corporation that is shared
with affiliates, and the level of participation that affiliates may have in the conduct of the
Corporation’s activities.

ARTICLE IV
Principal Office

Section4.1  Principal Office. The principa office of the Corporation in the State of
Colorado shall be located at the business office of the President of the Corporation. The initial
principa office of the Corporation shall be c/o Todd Barnes, City of Thornton, 9500 Civic Center
Drive, Thornton, Colorado 80229. The Corporation may have such other offices as the Board of
Directors may designate, or as the business of the Corporation may require from time to time.

Section4.2  Registered Office. Theregistered office of the Corporation, required by the
Colorado Revised Nonprofit Corporation Act to be maintained in the State of Colorado, may be, but
need not be, identical to the principal office, and the address of the registered office may be changed
from time to time by the Board of Directors.

ARTICLEV
Directors

Section 5.1  Authority and Duties of the Board of Directors. Except as otherwise provided
herein or by law, the business and affairs of the Corporation shall be managed and conducted by the
Board of Directors. Each Member shall appoint one (1) Director and up to two (2) Alternate

Colorado Communications and Utility Alliance Bylaws
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Directors for its benefit to serve until their respective earlier death, resignation, or removal. The
selection and qualifications of each Director, as well as Alternate Directors, shall be within the
discretion of each Member; however, notice of any changes or substitutions shall be sent within ten
(10) days of the change to the Corporation at its principal office. The Corporation shall act through
the Board of Directors, except as hereinafter provided with regard to Special Budgets, although the
Board of Directors may vote to delegate specific authority to the officers of the Corporation, or to
any executive committee or any other special committees that may be constituted. Directors shall
sign on behalf of the Member appointing said Director, except as otherwise provided by law, and the
signature of a Director shall constitute execution by the Member.

Section 5.2  Performanceof Duties. A Director of the Corporation shall perform hisor her
dutiesasaDirector, including hisor her duties asamember of any committee upon which he or she
may serve, in good faith, in amanner he or she reasonably believesto bein the best interests of the
Corporation, and with such judgment as an ordinarily prudent person in alike position would use
under similar circumstances. In performing hisor her duties, a Director shall be entitled to rely on
information, opinions, reports, or statements, including financia statementsand other financial data,
in each case prepared or presented by persons and groups listed in paragraphs (a), (b), and (c) of this
Section 5.2; but he or she shall not be considered to be acting in good faith if he or she has
knowledge concerning the matter in question that would cause such reliance to be unwarranted. A
person who so performs his or her duties shall not have any liability by reason of being or having
been a Director of the Corporation. Those persons and groups on whose information, opinions,
reports, and statements a Director is entitled to rely upon are:

@ One or more officers or employees of the Corporation who the Director
reasonably believes to be reliable and competent in the matters presented;

(b) Counsal, public accountants, or other persons asto matterswhich the Director
reasonably believes to be within such persons' professional or expert competence; and

(c) A committee upon which he or she does not serve, duly designated in
accordance with these Bylaws, asto matterswithin itsdesignated authority, which committee
the Director reasonably believes to merit confidence.

Section5.3  Mesetings. Regular meetings of the Board of Directors shall be held at |east
four (4) timesayear. Special meetings of the Board of Directors may be called by the President, the
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Vice President, or at the written request of three (3) members of the Board of Directors. Business
conducted at special meetings shall be limited to the business agenda set forth in the notice of the
special meeting, unless al Directors are in attendance at the special meeting and consent to
amendment of the agenda for the special meeting. Notice of regular and special meetings shall be
sent to al Directorsand Alternate Directorsin writing no less than one (1) week prior to the meeting.
Notice shall be sent to each Director and Alternate Director at the last address the Director and
Alternate Director have furnished to the Corporation for this purpose. The annual meeting of the
Board of Directorsshall be held at thelast quarterly meeting of each year, initialy in December, and
in any event no later than December 31, of each year, at adate, time, and placefixed by the Board of
Directors.

Section5.4  Quorum. Except as otherwise provided in these Bylaws, the presence of a
majority of the total number of Directors appointed by Voting Members in good standing shall
constitute aquorum for the transaction of business at all meetings of the Board of Directors. Unless
otherwise required herein or by law, the act of a maority of the Directors, or their respective
Alternate Director in their absence, of Voting Membersin good standing present at any meeting at
which aquorum is present shall bethe act of the Board of Directors. For purposes of determining a
guorum, an Alternate Director shall be considered to be a Director for the respective appointing
Voting Member if such Director is not present. Notwithstanding the foregoing, in the absence of a
guorum at any such meeting of Directors, upon the request of any Director, a “weighted voting
system” shall be utilized (except with respect to the el ection of officers), in which each Director of a
Voting Member represented at the meeting shall have one vote for each resident of their respective
Voting Members' jurisdiction. Under the weighted voting system fifty percent (50%) plusone of the
total residents of all Voting Member jurisdictions shall constitute aquorum, so long asthere are at
least forty percent (40%) of the Directors or Alternate Directors present either in person or
electronically at the time the weighted vote is utilized. For purposes of determining the number of
residents in a county, only those residents in unincorporated areas shall be counted. Unless
otherwise prohibited by law, asimple majority of the votes cast in any weighted voting system vote
shall decide any issue for which the weighted voting system is requested. The population of each
Director’ srespective Voting Member jurisdiction shall be determined in January of each year, based
upon themost current availablefederal and/or state census counts, and such figures shall be used for
determining a weighted vote for that year.

Section5.5  Voting. Except asotherwise set forth in these Bylaws and as described inthe
weighted voting system set forth in Section 5.4 above, each Director, or his/her respective Alternate
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Director in his/her absence, of the Voting Members in good standing shall have one vote. There
shall be no voting by proxy by the Directors. Directors shall not be eligible to vote on behaf of a
Voting Member during the timethat the respective V oting Member isin default on any contribution
or payment to the Corporation.

Section 5.6  Action by Directors Without aMeeting. Notwithstanding Section 5.13 below,
any action required to be taken or which may be taken at ameeting of the Board of Directors may be
taken without a meeting if a consent in writing, setting forth the action so taken, is signed by a
majority of the Directors appointed by Voting Members in good standing. Such consent may be
executed in counterparts and shall be effective as of the date of the last signature thereon, unlessthe
consent specifies a different effective date.

Section 5.7  Participation by Electronic Means. Any membersof the Board of Directorsor
any committee may participate in a meeting of the Board of Directors or committee by means of
telephone conference or similar communi cations equipment by which all personsparticipatinginthe
meeting can hear each other at the sametime. Such participation shall constitute presencein person
at the meeting.

Section 5.8 Resignation. Any Director or Alternate Director of the Corporation may
resign at any time by giving written notice to their appointing Member, who shall in turn, so notify
the Corporation. The resignation of any such Director or Alternate Director shall take effect upon
receipt of notice thereof or a such later time as shall be specified in such notice; and unless
otherwise specified therein, the acceptance of such resignation shall not be necessary to make it
effective.

Section5.9 Removal. Any Director or Alternate Director of the Corporation may be
removed at any time, with or without cause, by their respective appointing Member.

Section 5.10 Vacancies. Any vacancy occurring asthe result of the death, resignation, or
removal of aDirector or Alternate Director shall befilled by the respective Member whichinitially
appointed the deceased, resigned, or removed Director or Alternate Director.

Section5.11 Compensation. Directors and Alternate Directors shall receive no
compensation from the Corporation for their services. Directors and Alternate Directors may be
reimbursed for direct expensesincurred in the completion of their duties as specified by the Board of
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Directors, and may be compensated by their appointing Members as each Member chooses.

Section 5.12 Presumption of Assent. A Director or Alternate Director of the Corporation
who is present at a meeting of the Board of Directors at which action taken on any corporate matter
is taken shall be presumed to have assented to the action taken unless his or her dissent shall be
entered in the minutes of the meeting or unless he or she shall file hisor her written dissent to such
action with the person acting asthe Secretary of the meeting before the adjournment thereof or shall
forward such dissent by registered mail to the Secretary of the Corporation immediately after the
adjournment of the meeting. Such right to dissent shall not apply to aDirector or Alternate Director
who voted in favor of such action.

Section 5.13 Open Meetings. Regular and special meetings of the Board of Directorsshall
be open to the public as provided in the Colorado Open Meetings Law, C.R.S. 88 24-6-401, et seq.,
or any successor statute thereto, unlesstwo-thirds (2/3) of the quorum present at such meeting votes
to ahold a closed meeting.

Section 5.14 Employees. TheBoard of Directorsat its discretion may employ oneor more
personsto carry on the business of the Corporation. Funding for the position(s) shall not exceed the
assets of the Corporation without the consent of each Member contributing to such funding.

ARTICLE VI
Officers

Section 6.1  Number and Election. Officersmay servein the same officefor up totwo (2)
consecutive two (2) year terms. The Officers of the Corporation shall be the President, Vice
President, Secretary, and Treasurer, and, at the option of the Board of Directors, Assistant Secretary
and Assistant Treasurer, each of whom shall be elected by the Board of Directors without resort to
weighted voting as set forth in Section 5.4 above, at the Board of Directors annual meeting in even
years. Additionally, the most recent former President, who remains a Director, shall serve as an
Officer for atwo (2) year term or until the current President resigns, is not elected again, or their
term expires. If theimmediate past-President isunableto assumethis position, then the most recent
former President, who remains a Director, shall fill the Past-President Officer position. Only
Directors may be elected as Officers. The Board of Directors may at itsdiscretion, create additional
officer positions, whose titles and obligations shall be specified in amendments to these Bylaws.
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Section 6.2  President. The President shall, subject to the direction and supervision of the
Board of Directors, be the principa operating officer of the Corporation, and shall preside at all
meetings of the Board of Directors. The President shall have genera active management of the
Corporation and shall see that all actions of the Board of Directors are carried into effect. The
President shall represent, or appoint a person to represent, the Corporation at any meeting at which
such representation isrequested. The President shall appoint Directorsand Alternate Directorswith
their consent to Committees. The President shall have such additional authority, powers, and duties
as are appropriate and customary for the office of President and as the Board of Directors may
prescribefrom timeto time. The President may sign and execute, with the Secretary or Treasurer, in
the name of the Corporation, deeds, contracts or other instruments authorized by the Board of
Directors, except in cases where the signing and execution thereof has been expressly delegated by
the Board of Directors or these Bylaws to some other officer or agent of the Corporation. The
President shall be an ex-officio member of all Committees but shall not be a participant in any
Specia Budget unless acting as arepresentative of a participating Member, or unlessrequested by a
majority of those Directors participating in the Special Budget. Following the expiration of hisor her
term, and provided he or she remains a Director of the Corporation, the President shall serve asa
member of the Executive Committee, as Past-President, for thefollowing two (2) year term and until
a subsequent President takes office.

Section 6.3  Vice President. The Vice President shall have such authority, powers and
duties as are prescribed by the Board of Directors or President. The Vice President shall preside at
any meeting at which the President is absent or incapacitated. Upon the death, absence, or disability
of the President, the Vice President shall have the authority, powers, and duties of the President until
the Board of Directors has the opportunity to elect a new President.

Section 6.4  Secretary. The Secretary shall give, or causeto be given, notice of meetings
of the Board of Directors pursuant to Section 5.2 above, keep the minutes of such meetings, keep the
Corporation’s seal, handle correspondence, maintain al Corporation records and files and prepare
and fileany reportsrequired by governmental agencies, impressor affix the Corporation’ sseal to any
instrument requiring it (and, when so impressed or affixed, it may be attested to by the Secretary's
signature), and have such other authority, powers, and duties as are appropriate and customary for the
office of Secretary or asthe Board of Directors or the President in the scope of the President's duties
may prescribe from time to time. The Secretary shall be the custodian of these Bylaws and shall
keep and take to each meeting acurrent copy of the Bylaws. The Secretary shall keep at the principal
office or a such other location asthe Directors may approve, the official record book containing the
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names and addresses of all Directors, Alternate Directors, and Members of the Corporation. Inthe
event of avacancy in both the office of the President and Vice President, or during their absence or
inability to act, for some reason, the powers and duties of the office of the President shall be
exercised by the Secretary. The Secretary shall be responsible for publishing an annual report no
later than March 31, of each year. The Annual Report shall include at |east afinancial statement, a
list of current Members, current Directorsand Alternate Directors, alist of current Committees, and
alist of projects over the past year.

Section 6.5  Treasurer. The Treasurer shal control the funds and all stocks, bonds, and
other securities owned by the Corporation and shall be responsible for the preparation and filing of
any filingsrequired by law or regulation of any governmental agency. The Treasurer shall receiveall
moneys paid to the Corporation and, subject to any limitsimposed by the Board of Directors or the
President, shall have authority to give recel ptsand vouchers, to sign and endorse checks and warrants
in the Corporation's name and on the Corporation's behalf, and givefull dischargefor thesame. The
Board of Directors may, at its discretion, authorize additional Officers or employees to discharge
funds and may limit that authority as it sees fit. The Treasurer shall also have charge of
disbursement of the funds of the Corporation, shall keep full and accurate records of the receiptsand
disbursements, and shall deposit all moneys and other valuable effects in the name of and to the
credit of the Corporation in such depositories as shall be designated by the Board of Directors. The
Treasurer shall provideareport on thefinancial condition of the Corporation whenever requested by
the President. The Treasurer shall have such additional authority, powers, and duties as are
appropriate and customary for the office of the Treasurer and as the Board of Directors or the
President, within the scope of the President's duties, may from timeto time prescribe. The Treasurer
shall cause an audit to be performed at the direction of the Board of Directors.

Section 6.6 ~ Assistant Secretary, Assistant Treasurer. An Assistant Treasurer and an
Assistant Secretary may be elected by the Directors to assist the Treasurer and the Secretary,
respectively, in their duties, and to act for them when they are unavailable.

Section 6.7 Removal, Resignation and Vacancies. Any Officer elected, or appointed by
the Board of Directors may beremoved at any time by the Board of Directorsby atwo-thirds (2/3's)
vote. Any person appointed by the President to any position may be removed at any time by the
Board of Directors or the President. Any Officer may resign at any time by giving written notice of
the Officer'sresignation to the President or to the Secretary, and acceptance of such resignation shall
not be necessary to make it effective unless the notice so provides. Any vacancy occurring in any
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office, the election or appointment to which is made by the Board of Directors, shall befilled by the
Board of Directorsfor the unexpired portion of theterm. Any vacancy occurringin any other office
of the Corporation may befilled by the Board of Directors or the President for the unexpired portion
of the term.

Section 6.8  Bonds. If the Board of Directors by resolution shall so require, any Officer or
agent of the Corporation shall give bond to the Corporation in such amount and with such surety as
the Board of Directors may deem sufficient, conditioned upon the faithful performance of his/her
respective duties and offices.

Section 6.9 Compensation. The Officers shall receive no compensation from the
Corporation for their services. However, the Officers may be reimbursed for direct expenses
incurred in the completion of their duties.

Section 6.10 Loans. Noloansshall be made by the Corporation to any Officer, Director, or
Alternate Director.

ARTICLE VII
Committees

Section 7.1 Authorization of Committees. The President, from time to time, may
designate and appoint Directors and Alternate Directors, with their consent, to one or more
Committees. All Corporation Committees shall be given an explicit charge and shall serve at the
pleasure of the Board of Directors, except for Committees appointed under Article VIII, which
Committees shall be appointed and serve at the pleasure of the Members participating in the Specia
Budget. Committee membership shall be distributed as evenly as possible anong the Members of
the Corporation. Although only Directorsfrom V oting Members may votein Corporation or Special
Budget matters, staff of Members may serve on Committees as full participants therein.

Section 7.2  Board Committees. Inadditionto the Executive Committee, consisting of the
Officers of the Corporation and the Past-President, which shall handle budget and finance matters,
the President may appoint such other committees as he or she may deem appropriate from time to
time.
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ARTICLE VIII
Special Budgets

Section 8.1  Special Budgets. Upon direction by the Board of Directors, the Treasurer
shall prepare a Special Budget for particular projects that involve more than ongoing research,
information sharing, communication, and PEG interconnection functions of the Corporation, for such
matters that may include, without limitation, franchise renewals, participation in regulatory
proceedings and development of model documents that may benefit a particular subset of the
Corporation’smembership. ThoseVoting Membersin good standing desiring to participatein such
special projects shall authorize their Directors to vote to approve or reject such Special Budget,
except that the quorum requirementsfor the purpose of approving a Special Budget shall only apply
to the total number of Voting Members in good standing who have indicated their intent to
participatein said specially-budgeted project, rather than the entire membership of the Corporation.

Section 8.2  Contracts. Where less than al the Voting Members of the Corporation are
participating in a particular project under the Special Budget provisions of this Article VIII, the
Directors representing the VV oting Members who have contributed to the Specia Budget shall have
sole authority to sign and execute agreements or documents on behalf of the Special Budget group or
for expenditure of any portion of the Special Budget. Said Directorsshall have authority to bind the
Corporation contractually, but in stated amounts only up to the amount of the Specia Budget, for the
purposes for which the Special Budget was prepared.

Section 8.3  Organization. Directors representing Voting Members participating in a
Specia Budget may organize the group participating in such Special Budget asthey deem fit for the
purpose of administering and managing the Specia Budget and carrying out the objectivesfor which
such Specia Budget is prepared; provided that no Special Budget group shall exercise power with
regard to the Corporation in general, except with regard to the expenditure of the Special Budget or
with regard to the project or objectives for which the Special Budget is prepared and approved.
Meetings of Special Budget participants may be limited to Special Budget participants and may be
called by Specia Budget participants independently from the rest of the Corporation.
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ARTICLE IX
Finances

Section 9.1  Operating Budget. Drawing upon such assistance from the Membersas shall
reasonably be required based upon such direction asthe Board of Directors provides, the Treasurer,
asamember of the Executive Committee, shall prepare and submit to the Board of Directors, prior to
September 1 of the year preceding the budgeted year, an operating budget (“ Operating Budget”) for
the Corporation for the Board of Directors review, discussion, modification and approva. The
Operating Budget shall set forth anticipated expenses, financing sources, and proposed servicelevels
necessary to carry out the purposes of the Corporation. Once approved, the Operating Budget shall
take effect the following fiscal year, beginning on January 1. Directors shall vote to approve any
Operating Budget according to the voting procedures set forth in Sections 5.4 and 5.5 above, but
each Member shall havetheright to refuse to pay that Member’ s proportionate share and withdraw
from the Corporation by giving notice of withdrawal as provided in Article X below.

Section 9.2  Annual Dues. Regardless of which voting procedure is used, Member dues
both with regard to the Operating Budget, and any Special Budgets, shall be apportioned and
required in direct proportion to each Member’s proportionate share of the population within the
jurisdiction of al Members of the Corporation, as maintained by the Corporation asset forthin these
Bylaws. Additiona assessments may be made, in the discretion of the Directors, to facilitate the
Corporation’s involvement in any state or nationa associations, the participation in which will
further the collective interests of the Members of the Corporation. By September 1% of each year,
Memberswill be advised of their dues obligationsfor the upcoming fiscal year. With theapproval of
the Board of Directors, Members may be credited for the monetary value of any personnel time,
equipment, or facilities used by the Corporation, or for such other non-cash contributionsthat benefit
the Corporation asawhole. Failure by any Member to pay its duesto the Corporation by January 31
of the applicablefiscal year shall be considered adefault, and such Member shall be considered no
longer in good standing for all purposes under these Bylaws until paid in full. Failure by any
Member to timely pay its proportionate share of any duly approved Specia Budget shall resultinthe
termination of the Member’s right to participate in, or authorize its Director to vote on any issues
pertaining to, the projects or matters for which that Special Budget was prepared.
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ARTICLE X
Withdrawal

Any Member may withdraw from the Corporation by filing written notice of itsintention to
do so with the principal office of the Corporation. Termination will take effect for the purposes of
contributions on January 1 of any year, provided thereis at | east three (3) weeksadvancenotice. The
withdrawal of any Member from the Corporation shall in no way affect the rights and obligations of
the remaining Members, except as agreed upon between the remaining Members. Members
withdrawing from the Corporation are not entitled to the return of any funds contributed to the
Corporation for the Operating Budget, or to the return of any materials or supplies contributed to the
Corporation. Members shall be entitled to the return of a pro rata share of the unexpended and
uncommitted portions of any Special Budgetswithin three (3) weeks after the effective date of their
withdrawal.

ARTICLE XI
Contracts, L oans, Checks, and Deposits

Section 11.1 Contracts. The Board of Directors may authorize any officer or officers, agent
or agents, to enter into any contract or execute and deliver any instrument in the name of and on
behalf of the Corporation, and such authority may be general or confined to specific instances.

Section 11.2 Loans. No loans shall be contracted on behalf of the Corporation and no
evidences of indebtedness shall beissued in its name unless authorized by aresolution of the Board
of Directors. Such authority may be general or confined to specific instances.

Section 11.3 Checks, Drafts, etc. All checks, drafts, or other orders for the payment of
money, notes, or other evidences of indebtedness issued in the name of the Corporation shall be
signed by such officer, officers, agent, or agents of the Corporation and in such manner asshall from
time to time be determined by resolution of the Board of Directors.

Section 11.4 Deposits. All funds of the Corporation not otherwise employed shall be
deposited from timeto time to the credit of the Corporation in such banks, trust companies or other
depositories as the Board of Directors may select.
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Section 11.5 Gifts. The Board of Directors may accept on behalf of the Corporation any
contributions, gift, bequest, or devise for the general purposes of or for any specia purposes of the
Corporation.

ARTICLE XII
Books and Records

The Corporation shall keep correct and compl ete books and records of account and shall aso
keep minutes of the proceedings of the Board of Directors and Committees having any of the
authority of the Board of Directors. The Board of Directors shall adopt records retention policies
consistent with applicable law.

ARTICLE XI1I
Conflict of Interest Policy

A conflict of interest existswhenever aDirector, Alternate Director, or Member isassociated
in any manner with an entity which either directly or indirectly has entered into an agreement with
the Corporation, or whenever such entity may be a possible recipient of Corporation favors or
expenditures for services or materials. No Director or Alternate Director may vote on a matter in
which that Director's or Alternate Director’s involvement, or the involvement of the Director's or
Alternate Director’ s appointing Member, may constitute aconflict of interest as described above or
under any applicable Colorado statute.

ARTICLE X1V
Fiscal Year

Thefiscal year of the Corporation shall begin on thefirst day of January and end on the last
day of the next December.

ARTICLE XV
| ndemnification and | nsurance

Section 15.1 Indemnification. The Corporation shall indemnify any personwhowasor isa
party or is threatened to be made a party to any threatened, pending or completed action, suit, or
proceeding, whether civil, criminal, or investigatory, by reason of the fact that said personisor was
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an Officer, Director, Alternate Director, or in any similar managerial, advisory, or fiduciary position
of the Corporation, or as an employee or agent of, acorporation, partnership, joint venture, trust, or
other organization or entity operating under the direction of the Corporation, or of the Corporation
itself, against al liability, expense (including attorney's fees), and reasonabl e costsincurred by said
person in connection with any such action, suit or proceeding, except in relation to mattersin which
said person is adjudged in such proceeding or determined by the Board of Directors (if thereis no
judicial determination on that subject), to have committed wanton or willful acts or omissions.

Section 15.2 Insurance. The Corporation may purchase and maintain insurance on behalf
of any and all of its present or former Officers, Directors, Alternate Directors, agents, or employees
against liability or settlement based on asserted liability, incurred by them by reason of being or
having been an Officer, Director, Alternate Director, agent, or employee of the Corporation, whether
or not the Corporation would have the power to indemnify them against such liability or settlement
under the provisions of this Article XV.

Section 15.3 Cost. The Corporation may also in itsdiscretion make payments of the costs
and expenses of the type subject to possible indemnification to persons who may be eligible for
indemnification pursuant to this Article XV, under suitable contractual arrangements, pending the
final determination of their eligibility for indemnification.

Section 15.3 Governmental Immunity. The Directors, Alternate Directors and Officersof
the Corporation are representatives of the Member governmental entities at which they are employed
or otherwise serve, and their activities on behalf of the Corporation are intended and understood to
be part of their responsibilities on behalf of the Member governments. Nothing contained hereinis
intended to waive, limit or otherwise avoid the coverages and protections afforded to the
Corporation’s Directors, Alternate Directors and Officers under the Colorado Governmental
Immunity Act, as amended.

ARTICLE XVI
Seal

TheBoard of Directors may adopt aseal which may be circular in form and bear the name of
the Corporation, which, when adopted, shall constitute the organizational seal of the Corporation.
The seal may be used by causing it or a facsimile thereof to be impressed, affixed, manually
reproduced or rubber stamped upon any document with indelible ink.
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ARTICLE XVII
Waiver of Notice

Whenever any noticeis required to be given under the provisions of these Bylaws or under
the provisions of the Articles of Incorporation or under the provisions of the Colorado Revised
Nonprofit Corporation Act, or otherwise, awaiver thereof inwriting, signed by the person or persons
entitled to such notice, whether before or after the event or other circumstance requiring such notice,
shall be deemed equivalent to the giving of such notice.

ARTICLE XVIII
Amendments

The Board of Directors shall have the power to amend and repeal any of these Bylawsat any
duly convened meeting of the Board of Directorsat whichaquorumis present after full discussion of
such amendment; provided, however, the Board of Directors are precluded from amending these
Bylawsto the extent such amendment would result in achange of therights, privileges, preferences,
restrictions, or conditions of the Members as to voting, dissolution, redemption, or transfer.
Provided further, however, that notice of the meeting shall have been given, with such notice having
set forth the proposed amendment or repeal thereof verbatim.

ARTICLE XIX
Limitations of Purposes and Powers

The purposes and powers of the Corporation are subject to the following limitations:

@ That no part of the net earnings of the Corporation shall inure to the benefit
of, or be distributable to, its Officers, Members, Directors, Alternate Directors, and
employees or other private persons, except that the Corporation shall be authorized and
empowered to pay reasonable compensation for services rendered and to make
reimbursement for direct expenses incurred on behalf of the Corporation; and

(b) The Corporation shall not, directly or indirectly, participate or intervenein any
campaign on behalf of any candidate for public office.
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ARTICLE XX
Dissolution

In the event of the dissolution of the Corporation, the Board of Directors shall, after paying or
making provision for the payment of al the liabilities of the Corporation, dispose of the general
assets of the Corporation to the Members according to their proportionate contribution to the yearly
Operating Budget of the Corporation; and, with regard to assets resulting from Special Budgets,
according to the participating Members' proportionate contribution to the Special Budget.

ADOPTED

AMENDED
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CITY COUNCIL COMMUNICATION
AGENDA ITEM 8E

SUBJECT: ORDINANCE NO. 1626, SERIES 2013 — AN ORDINANCE
EXTENDING THE TERMS OF A NONEXCLUSIVE FRANCHISE
GRANTED BY THE CITY OF LOUISVILLE, COLORADO TO
COMCAST OF COLORADO I, LLC, AND ITS LAWFUL
SUCCESSORS, TRANSFEREES AND ASSIGNS, FOR THE
RIGHT TO MAKE REASONABLE AND LAWFUL USE OF
RIGHTS-OF-WAY WITHIN THE CITY TO CONSTRUCT,
OPERATE. MAINTAIN, RECONSTRUCT, REPAIR AND
UPGRADE A CABLE SYSTEM FOR THE PURSPOSE OF
PROVIDING CABLE SERVICES TO CITIZENS WITHIN THE CITY
— 1ST READING — SET PUBLIC HEARING 02/19/2013

DATE: FEBRUARY 5, 2013

PRESENTED BY: MEREDYTH MUTH & HEATHER BALSER,
CITY MANAGER’S OFFICE

SUMMARY:

The City and Comcast Cable are currently working under a seven-year Franchise
Agreement signed in 2006 and set to expire on April 11, 2013. Staff has been waiting
for Denver and Aurora to complete their new franchises prior to beginning negotiations
with Comcast for our new agreement. Denver and Aurora are the two largest
franchisees in the State. The franchises they negotiate will lay the ground work on
which we can base our new agreement. Basically, whatever Denver and Aurora are
able to get in their Franchise will then be on the table for discussion for our franchise.
While we may not want all of the items that the larger cities get, we will have a much
better chance of getting what we want if Comcast has already agreed to those
provisions with Denver and Aurora.

Both Denver and Aurora’s franchises were set to expire at the end of 2012. Currently
Denver has extended theirs to the end of June 2013 and Aurora to the end of December
2013. Denver and Aurora specifically timed their franchises to expire concurrently so
that they could negotiate together and have the best position representing a very large
number of Comcast subscribers. Many other metro area municipalities are in the same
position as Louisville by specifically timing franchises to expire after Denver’'s so we
could use their new franchise as a model. This is similar to our Xcel franchise which is
based on Denver’s and in which we received very favorable conditions only because
Denver had already negotiated them.

Staff is aware of some of the items that are sticking points in the current negotiations
with Denver and Aurora but cannot discuss them as they are part of negotiating
strategies for the two cities. That said, staff does know that there are issues under
discussion about which we agree with Denver and Aurora and hope they reach a
conclusion soon.
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Louisville could do our own franchise and not wait for the larger cities to come to an
agreement with Comcast. However, as noted above we likely would not get as good a
deal as Denver and Aurora, we would have to start from scratch with Comcast and
would likely pay significantly more in legal fees to do so, and we do not want to
undermine the negotiations of Denver and Aurora.

It should be noted that the Greater Metro Telecommunications Communications
Consortium (GMTC), now the Colorado Communications and Utilities Alliance (CCUA),
has tried to negotiate a model franchise for the metro area with Comcast. Comcast was
unwilling to participate in the creation of that model franchise. In contrast to what has
transpired with Comcast, the CCUA has completed a model franchise with Century Link,
which has started to build cable systems in the Denver area.

Attached for first reading is an ordinance that, if approved, extends the existing
franchise to April 11, 2014. The extension would be in effect before the April 11
expiration date.

Once we have a franchise template we will begin our negotiations with Comcast. The
intent of the franchise as whole is to “meet the cable related needs of the community
now and in the future.” To that end, and to help inform our negotiations, we plan public
outreach to hear from residents regarding any concerns they have about Comcast cable
service and what issues or services they may be looking for in the future. For the last
franchise the City completed a full needs assessment including a mail survey to
residents, a web-based survey, nine focus group meetings, a broader public meeting,
and general comments from the public. Staff is still determining the exact public
outreach that will be used this year.

When staff is ready to begin negotiations with Comcast we will ask the Council to
appoint one member to work with staff in the negotiations.

One item to keep in mind is that Federal law allows municipalities very limited control
and regulation through the franchise process. We cannot regulate prices, tiers, what
channels are carried, or access to high definition channels, and we have limited control
over customer service. Additionally, it is important to remember that this franchise
relates to cable service only and does not pertain to the phone and broadband products
that Comcast provides and frequently bundles with their cable service.

FISCAL IMPACT:

To extend the franchise one year will not cost the City anything. Extending the existing
franchise keeps all of the current provisions in place including payments of the franchise
fees and Public, Educational, and Governmental Channel (PEG) fees. For 2012, the
City received approximately $228,000 in franchise fees and approximately $26,000 in
PEG fees.
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Once we start franchise negotiations, the City has budgeted $25,000 for the services of
legal counsel to help represent us in the negotiations.

RECOMMENDATION:
Approve Ordinance No. 1626, Series 2013 on first reading, set the public hearing for

February 19, 2013.
ATTACHMENTS:

1. Ordinance No. 1626, Series 2013
2. Link to Current Franchise (3 MB)
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ORDINANCE NO. 1626
SERIES 2013

AN ORDINANCE EXTENDING THE TERMS OF A NONEXCLUSIVE FRANCHISE
GRANTED BY THECITY OF LOUISVILLE, COLORADO, TO COMCAST OF
COLORADOI,LLC,AND ITSLAWFUL SUCCESSORS, TRANSFEREESAND

ASSIGNS, FOR THE RIGHT TO MAKE REASONABLE AND LAWFUL USE OF
RIGHTS-OF-WAY WITHIN THE CITY TO CONSTRUCT, OPERATE, MAINTAIN,
RECONSTRUCT, REPAIR AND UPGRADE A CABLE SYSTEM FOR THE PURPOSE
OF PROVIDING CABLE SERVICESTO CITIZENSWITHIN THE CITY

WHEREAS, Comcast of Colorado I, LLC (“Comcast”) currently holds a cable franchise
(“Franchise”) with the City of Louisville (“City”), granted by Ordinance No. 1488, Series 2006;
and,

WHEREAS, Comcast’ s Franchise with the City is scheduled to expire by its own terms
on April 11, 2013, and an extension thereof has been requested; and,

WHEREAS, Comcast has preserved its right of renewal by timely filing a request with
the City to activate the formal process for renewing the Franchise pursuant to the provisions of
the Cable Communications Policy Act of 1984 (“Cable Act”); and

WHEREAS, Comcast and the City intend to enter into negotiations concerning renewal
of the existing Franchise; and,

WHEREAS, Comcast and the City anticipate that additional time will be needed to
complete negotiations and for the City to consider a proposed franchise renewal, which the
parties believe will take no more than twelve (12) months; and,

WHEREAS, the City Council findsit isin the best interests of the citizens of the City to
extend the term of the Franchise prior to its expiration to allow sufficient time for negotiations
regarding a proposed franchise renewal and consideration thereof by the City; and,

WHEREAS, Comcast has agreed to the extension of the Franchise as set forth herein;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOUISVILLE, COLORADO:

Section 1. The term of the Franchise between Comcast and the City is hereby
extended from its expiration date of April 11, 2013, for a period of twelve (12) months, to expire
on April 11, 2014. The Franchise shall remain in effect, pursuant to the terms and conditions
contained therein, until April 11, 2014, or until anew agreement is entered into between the
parties, or until the Franchise is terminated pursuant to its terms, whichever shall first occur.
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Section 2. Neither party waives any right which it enjoys under law as a result of
agreeing to this Franchise extension, and Comcast shall not be required to file any additional
request or document in order to preserveitsright of renewal under Section 626 of the Cable Act.

Section 3. Nothing herein shall be construed to prohibit amendment of the Franchise
at any time during its extended term in the manner provided by law, or to prohibit any other
arrangements that may be agreed upon or enacted during the extended term of the Franchise to
address matters related to the Franchise.

Section 4. All other ordinances or portions thereof inconsistent or conflicting with
this ordinance or any portion hereof are hereby repeal ed to the extent of such inconsistency or
conflict.

Section 5. If any portion of this ordinanceis held to beinvalid for any reason, such
decision shall not affect the validity of the remaining portions of this ordinance. The City Council
hereby declares that it would have passed this ordinance and each part hereof irrespective of the
fact that any one part be declared invalid.

Section 6.  Therepeal or modification of any provision of the Municipal Code of the
City of Louisville or of any ordinance of the City of Louisville by this ordinance shall not release,
extinguish, alter, modify, or change in whole or in part any penalty, forfeiture, or liability, either
civil or criminal, which shall have been incurred under such provision, and each provision shall
be treated and held as still remaining in force for the purpose of sustaining any and all proper
actions, suits, proceedings, and prosecutions for the enforcement of the penalty, forfeiture, or
liability, as well asfor the purpose of sustaining any judgment, decree, or order which can or may
be rendered, entered, or made in such actions, suits, proceedings, or prosecutions.

INTRODUCED, READ, PASSED ON FIRST READING, AND ORDERED
PUBLISHED this day of , 2013.

Robert P. Muckle, Mayor
ATTEST:

Nancy Varra, City Clerk

APPROVED AS TO FORM:

Light, Kelly & Dawes, P.C.
City Attorney
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PASSED AND ADOPTED ON SECOND AND FINAL READING this day of
, 2013.

Robert P. Muckle, Mayor
ATTEST:

Nancy Varra, City Clerk
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FRANCHISE AGREEMENT
BETWEEN
THE CITY OF LOUISVILLE, COLORADO
&

COMCAST OF COLORADO I, LLC

Louisville/Comceast
Final 2/21/06



SECTION 1.

SECTION 2.

O N 2 L I S e B AR R
o b =

O o - Ov i

SECTION 3.
3.1
32
3.3
34
35
3.6
3.7
3.8
3.9

SECTION 4.
4.1
4.2
4.3
4.4
4.5
4.6

SECTION 5.

o tn

b
s Lo b o—

SECTION 6.
6.1
6.2
6.3

TABLE OF CONTENTS

DDE N T N S oottt et e e e e b 1
GRANT OF FRANCHISE oot 6
AT oottt e e e et e e e et e e et A e e e e e e 6
IDUITATION -ttt e e e e e e e e et e e e e e e aeaeeeaan e e e e e e ae e e e e e e e e e et e e 7
| T A D B L 1 USROS U PO T U PP PI PP PP PP P PP 7
Franchise NOMEXCIUSIVE ..ottt eetiet ettt ebb s oot e s e ae e 7
Grant of Other FranChISeS .. o oo e et ee e e e e et 7
Familiarity With FranChiSe ......ooiiiiiiniecie 8
EATCCt OF ACCEPIANCE 1ottt 8
PO CE POWETS oo ettt ee et e e ettt et e e ea e e et e e e et bbb e s e e n e a e e 8
FrATICHISE ATCA oo oeeesee et e et e b e e ens e e e e e h e bbb e e rn et e e 8
FRANCHISE FEE AND FINANCTAL CONTROLS ... 9
FEaANC IS o ottt oot e ettt e e et e e et et e st e 2ot 9
PAVITIEIILS 1. vvsis et ese sk 9
Acceptance Of PAYITIEI...c.ovovoii i 9
Quarterly Franchise Fee REPOTtS ..o 9
AT oo e o e e et e [0
FINANCTA] RECOITS oo ettt et e ettt ettt ettt et ea e e bt ea e e 10
Interest on Late PAVITICITS .oooviiiii i 10
Additional Commitments Not Franchise Fees .o 10
Pavment on TermMINAtION ..ot 11
ADMINISTRATION AND REGULATION Lo 11
GECTA] PrOVISIONS 11t eeeeee et ettt e e e ee e ee et oo e e e s e s e e e e st ee e nn e e s 11
Rates and CRETZES ..ot 11
NO Rate DISCIIMIIIATION « ettt e s e e erae e e re e eas e srab e e e e 11
Filing of Rates and Charges. ..., 12
S T L= R TT R T U T U U T PP PSS UPPSTOPPS 12
Performiance EVATUAION ...ttt 12
FINANCIAL AND INSURANCE REQUIREMENTS ..o, 13
I fTCATION ettt ettt ettt et 13
Insurance ReqUiremMentS. ... 14
Performance Bomd oo ettt 16
Let1er OF CTeAIt. oo et e e 16
CUSTOMER SERVICE o oo et 17
Customer Sernvice STandards e 17
SUBSCITDET PIIVACY 1oceiiie ittt 17
Customer Service Agreement and Manual ... 18
]

Louisville/Comicast
Final 2/21/06



SECTION 7.
7.1
7.2
7.3
7.4
7.5

SECTION 8.
8.1
8.2
8.3
8.4

SECTION 9.
9.1
92
9.3
9.4
9.5
9.6
9.7
9.8

SECTION 10.
10.1
10.2
10.3
10.4
10.5
10.6
10.7
10.8
10.9
10.10
10.11
10.12
10.13
10.14

10.15

SECTION 11.

SECTION 12.
12.1

12.2

REPORTS AND RECORDS ... 18

OPEN RECOTAS 1. 18
CONFIAEITATIY «ovtviireritt ettt e 19
Copies of Federal and State Reports...........ccooooiiii 19
Complaint File and Other Reports ..., 19
R N B 1153 0 1 4L £-JO U T PP O P UOP PSPV PPRIPSO 20
PROGRAMMING L.ttt 20
ODSCEIIITY 1ottt e a e eb e 20
Parental Control DeVICE ..ot 21
Complimentary Cable SErviCe ..o 21
Broad Programming CateQories.....cooiiioiiiiiriiriie e e, 21
PUBLIC, EDUCATIONAL AND GOVERNMENTAL AND I-NET ... 22
ACCESS CHAaNMEIS ..ottt ettt ettt D
Management and Control of Access Chamnels . ... 24
Access Channel Identification/Location/Relocation/Bill Insertions..........c.cc..... 24
ACCESS INIETCONMMECTION 11vivitiieiesie e resie sttt 24
RETUITY LIS ettt ettt et 25
Technical QUAITY ..viei i e 25
Institutional Network (T-NEt) .o ettt e 26
Support for Access / I-Net Capital Costs ..o 26
GENERAL RIGHT-OF-WAY USE AND CONSTRUCTION .. 27
OIS T UCTION .ottt ettt ettt ee et e e e sttt e ettt b 27
Location 0f FACHIITIES 1eoieiiiiierieiee st 27
Restoration of Right-of-Way and Other Public Property ......occcovvevvinecninin. 28
Maintenance and Workmanship ... 28
Acquisition of FACTITIES oo 28
Relocation of FACIIITICS oo i e 29
Right-0f-Way Vacatlon ..ot 29
Removal of Discontinued Factlities ..o .30
Hazardous SUBSTANCES....eor it e 30
Undergrounding of Cable ..o, 30
AVOLA INTEITEIENCE .o ittt et e e e e e 31
TrEE THIMITHIIE (oot tea e e e e e t e e e e 31
SEANAATAS oo e 31
Corrections and Discontinuance of Unsafe, Nonconforming, or Unauthorized

COMAITIONS 1.ttt ekttt ettt en e D2
Work of Contractors and Subcontractors.......c.co.ooooiciiiiiiinicic e 32
SYSTEM DESIGN AND CAPABLITY oo eeee00 3
TECHNICAL STANDARDS oo, 33
Technical Performance oottt enee 33
Cable Svstem Performance Testing...........ooiiiiie. 33

1i

Louisville/Comcast
Final 2/21/06



12.3

SECTION 13.
13.1
13.2
13.3

SECTION 14.
14.1
14.2

SECTION 15.
15.1
15.2
153
154
15.5
156

SECTION 16.

SECTION 17,
17.1

SECTION 18.

SECTION 19,
19.1
19.2
19.3
19.4
19.5
19.6
19.7
19.8
19.9
19.10
19.11
19.12
19.13

EXHIBITS
A
B

AQAITONA] T 8IS oot et 04

SERVICE AND AVAILABILITY .o 04
Service AvatlabDlIly (oo 34
UTHVETSA] SETVICE ittt ettt bbb 35
J T o 14 1) 1 AU O SO PRSP UUP PO P PPUOOPUPPRPURPPRPORL Jo
STANDBY POWER AND EMERGENCY ALERT SYSTEM. ... 36
SEANADY POWET oeei ittt 36
Emergency Alert Capability ..o 36
FRANCHISE VIOLATIONS L. oot 37
Informal Dispute ReSOIUION ... .oveiiiiiiiv it 37
Procedure for Remedving Material Franchise Violattons ..., 37
Assessment of Monetary Damages . ..oocoooiioeiiiii e 38
RIEVOCATION 1vveuvieeteeieeeeeese e e et et esseae e sean e e s e et e e bt e st e es b e e b e et et be e st e aeaen e 39
Revocation Procedures and Process. ..o 40
REITIOVAL Lottt ettt e 41
ABANDONMENT ..ot ettt e et 42
FRANCHISE TRANSEFER oot 42
Transfer of Ownership or CoOntrol.....ii e 42
IO TTCES ettt et 44
MISCELLANEQUS PROVISIONS e 45
Cumulative RIZIIS oo 45
Costs to be Borne by the Grantee ..., 45
BInding EffECt ..o 45
Authority 10 Amend ... 45
N1 (U U T PO TSP PP RO T PSP TP PPPUIRUPPUPRPRPPOR 45
GOVETTING LAW .ottt 45
COMAEIMNATION L. ettt be e et et 45
CAPHIONS 1ttt et e 46
NO JOME VERTUIE 1ottt e st enecaenee 46
RN U O OO T TP TP TS U PO PR P VR PR UPPPUPURROTURPO 46
SEVEIADILITY Lveie s 46
FOrce MajeUTe oot 40
Time Limits Strictly Construed ..o e 47
GMTC Member LISUNE oo A-1
Customer Service Standards ..o
1l

Louisville/Comeast
Final 2/21/06



THIS FRANCHISE is made and entered into this day of 2000,
by and between Comcast of Colorado I, LLC (hercinafler referred to. together with any lawful
successor. transferee, or assignee, as the "Grantee”) and the City of Louisville, Colorado (the

"City™).

SECTION 1. DEFINITIONS

For the purposes of this Franchise and all Exhibits attached hereto the following terms, phrases,
words and their derivations shall have the meanings given herein. When not inconsistent with the
context, words used in the present tense include the future, words in the plural include the
singular, and words in the singular include the plural. Words not defined shall be given their
common and ordinary meaning. The word "shall" is always mandatory and not merely directory.

1.1 "Access" includes FEducational Access, Governmental Access and Public Access,
collectively, and means the availability for noncommercial use by various governmental and
educational agencies, institutions, organizations, groups and individuals in the community,
including the City and its designees, of particular channels on the Cable System to receive and
distribute video programming, as permitted under applicable faw, including, but not limited to:

(A)  "Educational Access” mecans Access where Schools are the primary users having
editorial control over programming and services.

B "Govermnmental Access” means Access where sovernmental institutions or their
- o
designees are the primary users having editorial control over programming and services; and

(C)  "Public Access" means Access where the public is the primary user.

1.2 "Access Channei” means any Channel or portion thereof, designated for Access purposes or

otherwise made available to facilitate or transmit Access programming.

[.3 "Access Capital Contribution” means the capital contribution paid to the City by the
Grantee in accordance with Section 9.

1.4  “Activation” or “Activated” mcans the status of any capacity on or part of the Cable
System wherein the use of that capacity or part thercof may be made available without further
installation of system equipment other than Subscriber premise equipment, whether hardware or
software.

1.5 "Affiliated Entity" or "Affiliate” when used in connection with the Grantee means any
Person who owns or controls, is owned or controlled by, or is under common ownership or

control with the Grantec.

1.6 "Bad Debt" means amounts lawfully owed by a Subscriber and accrued as revenues on
the books of the Grantee but not collected after reasonable efforts by the Grantee.
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1.7 "Basic Cable Service” means the lowest service Tier that inciudes the retransmission of
local television broadcast signals and Access Channels.

1.8  "Cable Act" means the Cable Communications Policy Act of 1984, as amended by the
Cable Television Consumer Protection and Competition Act of 1992 and the
Telecommunications Act of 1996, and any amendments thereto.

1.9 "Cabie Operator" means any Person or group of Persons, including the Grantee, who
provides Cable Service over the Cable System and directly or through one or more Affiliates
owns a significant interest in such Cable System or who otherwise controls or are responsible
for, through any arrangement, any of the management and/or operation of the Cable System.

1.10  “Cable Service” means the one-way transmission to Subscribers of Video Programming,
or other programming service and Subscriber interaction, if any, which is required for the
selection or use of such Video Programming or other programming service.

1.11  “Cable System™ means the Grantee's facility, consisting of a set of closed transmission
paths and associated signal generation, reception, and control equipment that is designed to
provide Cable Service which includes Video Programming and which is provided to multiple
Subscribers within a community, but such term shall not include (A) A facility that serves only
to retransmit the television signals of one or more television broadcast stations; (B) A
facility that serves subscribers without using any public Right-of-Way; (C) A facility of a
common carrier which is subject, in whole or in part, to the provisions of Title 1l of the
Communications Act of 1934 (47 US.C,, 201 et seq.), except that such f{acility shall be
considered a Cable System (other than for purposes of Section 621(c) (47 U.S.C. 541(c)) to the
extent such facility is used in the transmission of Video Programming directly to Subscribers,
unless the extent of such use is solely to provide interactive on-demand services; or (D) An open
video system that complies with Section 633 of the Cable Act.

When used herein, the term “Cable System’ shall mean Grantee’s Cable System in the
Franchise Arca.

1.12  "Channel” means a portion of the electromagnetic frequency spectrum which is used 1n a
Cable System and which is capable of delivering Video Programming Service or combination of
Video Programming Services, whether by analog or digital signal, on a twenty-four (24) hour per
day basis or a portion thereof.

.13 "City" means the City of Louisville, Colorado, a Colorade home rule municipal
corporation.

1.14  "Designated Access Provider” means the entity or entities designated by the City to
manage or co-manage any Access Channels and facilities. The City may be a Designated Access
Provider.

(B
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1.15 "Franchise” means this non-exclusive right and authority to construct, maintain, and
operate a Cable System through use of the public Rights of Way in the Franchise Area, and is a
binding contractual agreement executed by the City and the Grantee.

116 "Franchise Area" means the area within the jurisdictional boundaries of the City,
including any areas annexed by the City during the term of this Franchise.

1.17 "Franchise Fee" means consideration paid by the Grantee pursuant to Section 3.1. The
term Franchise Fee does not include:

(A)  Any tax, fee or assessment of general applicability;

(B)  Capital costs which are required by the Franchise to be incurred by the Grantee
for Public, Educational or Governmental Access facilities and equipment, ncluding the support
required in Section 9;

(C)  Requirements or charges incidental to the awarding or enforcing of the Franchise,
including but not limited to, payments for bonds, letters of credit, insurance, indemnification,
penalties or liquidated damages; or

(D) Any fee imposed under Title 17, United States Code.
1.18  “Grantee” means Comcast of Colorado I, LLC.

1.19 “Greater Metro Telecommunications Consortium™ or “GMTC” means a Colorado
agency, formed by intergovernmenta! agreement between franchising authorities in the greater
Denver metropolitan area to communicate with regard to franchising matters collectively and
cooperatively. The official list of Members of the GMTC is contained in Exhibit A, which
Exhibit the City may update from time to time at its sole discretion as additional franchising
authorities join, or separate from, the GMTC.

1.20  "Gross Revenues" mcans all revenues derived directly or indirectly by the Grantee or an
Affiliated Entity from the operation of the Cable System used to provide Cable Services within
the Franchise Area. By way of example, and not by limitation, to the extent derived from the
operation of the Cable System to provide Cable Service in the Franchise Area, Gross Revenues
include monthly fees collected from Subscribers for any basic, optional, premium, per-channel,
per-program service, or Video Programming Service, installation, disconnection, reconnection,
and change-in-service fees; revenues from rentals or sales of converters or other equipment; fees
from third party unaffiliated programmers for leased access programming; advertising revenues
after deducting agency commissions; late fees and administrative fees; revenues from the sale or
carriage of other Cable Services; and revenues from home shopping channels. Gross Revenues
shall include revenue received by the Grantee or any entity other than the Grantee where
necessary to prevent cvasion or avoidance of the obligation under this Franchise to pay the
Franchise Fees. Gross Revenues shall not include (i} to the extent consistent with Generally
Accepted Accounting Principles, Bad Debt. provided, however, that all or parnt of any such Bad

3
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Debt that is written off but subscquently collected shall be included in Gross Revenues in the
period collected; or (ii) any Access Capital Contributions as defined by this Franchise; or (ii1}
any taxes on equipment or services furnished by the Grantee which are imposed directly on any
Subscriber by the State, City or other governmental unit and which are collected by the Grantee
on behalf of said governmental unit. The Franchise Fee 1s not such a tax.

121 "Headend" means any facility for signal reception and dissemination on the Cable
System, including cable, antennas, wires, satellite dishes, monitors. switchers, modulators,
processors for Broadcast Signals or other signals, equipment for the Interconnection of the
System with adjacent Systems and interconnection of any networks which are part of the Svstem,
and all other related equipment and facilities.

122 "Incremental Cosis” means the direct and actual material and labor cost (including
overhead) of constructing, relocating or placing additional ducts, conduit or related structures by
the Grantee for the City excluding the costs of design, trenching, boring, pipe bedding,
backfilling, compacting, restoring the surface, installation and other charges, costs or expenses
that the Grantee would otherwise incur to construct, relocate or place ducts, conduit or related

structures for the Grantee.

1.23  "Institutional Network" or "I-Net" means that part of the Cable System facilities or
capacity designed for non-comumercial voice, video and data communications to, from and
among government agencies, schools and libraries within the Franchise Area.

1.24  "Interconnect" or "Interconnection" means the actual physical linking of the Cable
System's Access Channels with the Access Channels of another geographically contiguous cable
system, including technical, engineering, and physical components to accomphish, complete and
adequately maintain such linking, in a manner that permits the transmission and receiving of Access
programming between the Cable System and other cable systems.

1.25 "Leased Access Channel” means any Channel or portion of a Channel commercially
available for programming in accordance with Section 612 of the Cable Act.

126 “Non-Commercial” means, in the context of Access Channels, that particular products
and services are not promoted or sold in order to generate profit for the City or any Designated
Access Provider. This term shall not be interpreted to prohibit an Access Channel operator or
programmer from soliciting and receiving financial support to produce and transmit Video
Programming on an Access Channel, or from promoting a contributors business or entity, so long
as the revenue received does not exceed the costs of Access Channel operations, In the context
of an Institutional Network, Non-Commercial shall mean private network communications from
and among government agencies, schools, libraries and other public agencies and excludes any
other actions, such as the leasing or reselling Institutional Network capacity to a third party for
any purpose whatsoever.
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1.27  "Normal Business Hours" means those hours during which most businesses in the
community are open to serve customers, and in any event no less than forty (40) hours per week.
In all cases, "normal business hours” must include some evening hours at least one night per

week and/or some hours on Saturday.

1.28 “Normal Operating Conditions” means those service conditions that are within the
control of the Grantee. Those conditions that are not within the control of the Grantee include,
but are not limited to, natural disasters, civil disturbances, labor stoppages or slowdowns. power
outages. telephone network outages, and severe or unusual weather conditions. Those conditions
that are ordinarily within the control of the Grantee include, but are not limited to, maintcnance
or upgrade of the Cable System.

1.29  "Person" means any natural person, sole proprictorship, partnership, joint venture,
association, or Jimited liability entity or corporation, or any other form of entity or organization,

1.30  “Residential Subscriber”™ means any Person who lawfully receives Cable Service
provided by the Grantee by mcans of the Cable System, excluding Subscribers in multiple
dwelling units that are billed on a bulk basis.

1.30  "Right-of-Way" means land acquired or dedicated to the public, and maintained under
public authonty or by others, including but not hmited to public streets or roads, highways,
avenues, lanes, alleys, bridges, sidewalks, easements and similar public property located within
the Franchise Area. Right of Way does not include public parks and pedestrian trails.

1.31  "School" means any State accredited K-12 public or private educational institution in the
City, and excluding home schools and residential facilities.

1.32  “Standard Installation™ means a connection extending no more than 125 feet from the
Subscriber’s termination panel to the point on the Cable System from which Cable Service can
be provided to the Subscriber.

[.32 “Street” means Right-of-Way.

1.33  "Subscriber" or "Customer” nieans any Person{s) who lawfully elects 1o receive Cable
Services provided by the Grantee by means of the Cable System.

1.34  "Ticer” means a category of Cable Services provided by the Grantee for which a separate
rate 1s charged.

1.35  “Video Programming” means programming provided by, or generally considered
comparable to programming provided by. a television broadcast station.

N
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SECTION 2. GRANT OF FRANCHISE

21 Grant

(A)  The City hereby grants to the Graniee a nonexclusive authorization to make
reasonable and lawful use of the Rights-of~Way within the Franchise Area to construct, operate,
maintain, reconstruct, repair and upgrade a Cable System for the purpose of providing Cable
Services. Such grant is subject to the terms and conditions set forth in this Franchise. This
Franchise shall constitute an obligation to fulfill the requirements of this Franchise. The City
may not unilaterally alter the material provisions of this Franchise, except by exercise of the
City’s lawful police powers, acting through ordinance or resolution and with written notice to
Grantee prior to taking such action.

(B)  The Grantee is granted the right to operate its Cable System using the City's
Rights-of-Way in compliance with all lawfully enacted applicable City codes, ordmances,
standards, procedures and regulations.

(Cy  This Franchise shall not be interpreted to prevent the City from imposing other
conditions, to the extent permitted by law, should the Grantee provide service(s) other than Cable

Service.

(D)  No rights shall pass to the Grantee by implication. Without limiting the foregoing,
by way of example and not limitation, this Franchise shall not include or be a substitute for:

(n Any other permit or authorization of general applicability required for the
privilege of transacting and carrying on a business within the City that may be required by the
ordinances and laws of the City.

(2) Any permit, agreement or authorization of general applicability required
by the City for Right-of-Way users in connection with operations on or in Right-of-Way or
public property, including, by way of example and not limitation, street cut permits; or

(3) Any permits or agreements of general applicability for occupying any
other property of the City or private entities to which access is not specifically granted by this
Franchise, including, without limitation. permits and agreements for placing devices on polcs, in
conduits or in or on other structurcs.

(E)  Grantee understands that the Franchise granted herein is granted subject to prior
franchise agreements and subject to all ownerships, easements and other mterests of record
applicable to the Right-of-Way. Grantee shall be solely responsible for coordinating its activities
hereunder with the holders of such franchise agreements or of such ownerships, easements or
other interests, subject to the City’s control and direction of such coordination efiorts. The City
makes no representations or warrantics with respect to its title to the Right-of-Way, and Grantee
agrees the City shall have no liability whatsoever concerning such title.
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(F) This Franchise 1s an express authorization to provide Cable Services. This
Franchise does not prehibit or condition the lawful imposition of any conditions on the Grantee
with respect to Grantee's delivery of non-cable services, telecommunications services or
information services, whether similar, different or the same as the conditions specified herein.
This Franchise does not relieve the Grantee of any obligation it may have to obtain from the City
an authorization 1o provide non-cable services, telecommunications services or information
services or relieve the Grantee of its obligation 10 comply with any such authorization(s) that
may be lawfully required. However, this Franchise shall not be read as a concession by the
Grantee that it needs authorization to provide non-cable services, telecommunications services or
information services.

2.2 Duration

The term of this Franchise and all nghts, priviieges, obligations and restrictions
pertaining thereto shall be seven (7) years from the effective date of this Franchise, unless
terminated sooner as provided herein.

2.3 Effective Date

(A}  This Franchise and the rights, privileges and authority granted hereunder shall
take effect and be in force from and after the effective date of this Franchise. The Effective Date

of this Franchise shall be April 11, 2006.

(BY  The grant of this Franchise shall have no effect on the Grantee's duty under the
prior franchise, in effect prior to the effective date of this Franchise, to indemnify or insure the
City against acts and omissions occurring during the period that the prior franchise was in effect,
nor shall it have any affect upon liability to pay all Franchise Fees which were due and owed
under a prior franchise. The parties agree that the prior franchise shall be deemed extended and
continue in full force and effect until April 11, 2006,

2.4 Franchise Nonexclusive

This Franchise shall be nonexciusive. The City may at any time grant authorization to use
the Right-of-Way for any purpose not incompatible with the Grantee's authority under this
Franchise and for such additional franchises for other cable systems as the City deems

appropriate,
2.5 Grant of Other Franchises

In the event the City enters into a cable franchise with any other Person or entity other
than the Grantee to use the City's strects or Right-of-way for the purpose of constructing or
operating a cable system to provide Cable Service to all or any part of the Franchise Area in
which the Grantee is providing Cable Service under the terms and conditions of this Franchise
then the parties agree that the terms and conditions of the cable franchise, taken as a whole,
should be reasonably comparable to those centained herein for comparable situations, in order

7
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that one Cable Company not be granted an unfair competitive advantage over another. However,
nothing in this provision shall be construed in such a way as to limit the City's authority to enter
into other cable franchises that the City, in its sole discretion, determines meet the cable related
needs and interests of the community, considering both the added risk of entry into the market
and the benefits of incumbency and the historic investment in the Cable System made by the
incumbent. The parties recognize and acknowledge that other cable franchises granted by the
City might contain terms and conditions that are different than the terms and conditions the
Grantee has negotiated and accepted in this Franchise. This Section shall apply to Open Video
Systems to the extent the City has regulatory authority over such systems.

2.6 Familiarity with Franchise

The Grantee acknowledges and warranis by acceptance of the rights and privileges
granted herein, that it has carefully read and fully comprehends the terms and conditions of this
Franchise and 1s wiiling to and does accept all reasonable risks of the meaning of the provisions,
terms and conditions herein. The Grantee further acknowledges and states that it has fully
studied and considered the requirements and provisions of this Franchise, and finds that the same
are commercially practicable at this time and to the best of its knowledge consistent with all
local, State and federal laws and regulations currently in effect, including the Cable Act.

2.7 Effect of Acceptance

By accepting the Franchise, the Grantee: acknowledges and accepts the City's legal right
to 1ssue and enforce the Franchise; accepts and agrees to comply with each and every provision
of this Franchise subject to applicable law; agrees that the Franchise was granted pursuant to
processes und procedures consistent with applicable law,

2.8 Police Powers

Grantee's rights hereunder are subject to the police powers of City to adopt and enforce
ordinances necessary to the safety, health and welfare of the public, and Grantee agrecs to
comply with all applicable laws, ordinances and regulations enacted pursuant to the police
powers of City, or hereafter enacted in accordance therewith, by City or any other legally-
constituted governmental unmit having lawful jurisdiction over the subject matter hereof. Any
conflict between the provisions of this Franchise and any other present or future lawful exercise
of Granlor's police powers shall be resolved in favor of the latter. The Grantee reserves the right
to challenge provisions of any ordinance, rule, regulation, resolution or other enactment of the
City that conflicts with the rights granted by this Franchise, either now or in the future.

2.9 Franchise Area

Grantee shall provide Cable Service within the Franchise Area, subject to the terms and
conditions of this Franchise.
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SECTION 3. FRANCHISE FEE AND FINANCIAL CONTROLS

3.1 Franchise Fee

As compensation for the use of the City's Rights-of-Way, the Grantee shall pay as a
Franchise Fee to the City, throughout the duration of this Franchise, an amount equal to five
percent (5%) of Grantee's Gross Revenues. Accrual of such Franchise Fee shall commence as of
the effective date of this Franchise. The Grantor recognizes that Grantee, at its sole discretion,
may allocate revenue between Cable Services (which are subject to the Franchise Fee) and non-
Cable Services (which are not subject to the Franchise Fee but may be subject to other fees
and/or taxes) on bundied packages of services. No allocation shall violate this Franchise or have
the effect of remitting an unfair or unlawfully disproportionate payment of Franchise Fees to
Grantor.

In the event that the Grantor believes that Grantee’s allocation methodology violates the
preceding section, the Grantor and the Grantee shall meet upon advance notice from the Grantor
to discuss and resolve the Grantor’s concerns. If the Grantor and the Grantee cannot agree on the
matter within a reasonable period of time, the Grantor and the Grantee shall submit the matter to
a mutually agrecable third party for mediation. The cost of the mediation shall be shared equally
between the Grantor and the Grantee. If the Grantor and the Grantee are unable to mutually
agree on a mediator, then cither the Grantor or the Grantee can bring the matter to a court of
competent jurisdiction, or pursue any other remedies available to them m this Franchise or by

law.

3.2 Payments

The Grantee's Franchise Fee pavments to the City shall be computed quarterly for the
preceding calendar quarter ending March 31, June 30, September 30, and December 31. Each
quarterly payment shall be due and payable no later than forty-five (45) days after said dates.
Late payments shall be subject to applicable intercst and penalties.

3.3 Acceptance of Payment

No acceptance of any payment shall be construed as an accord by the City that the
amount paid is, in fact, the correct amount, nor shall any acceptance of payments be construed as
a release of any claim the City may have for further or additional sums payable or for the
performance of any other obligation of the Grantee.

34 Quarterly Franchise Fee Reports

Each payment shall be accompanied by a written report to the City, verified by an
authorized representative of the Grantee, containing an accurate statement in summarized form,
of the Grantee's Gross Revenues and the computation of the payment amount. Such reports shall
detail all Gross Revenues of the Cable System. Upon written request of the City, Grantee shall
provide the detailed backup information upon which the summary report was based.
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3.5 Audits

Upon thirty (30) days' prior written notice but not more than once per year, the City shall
have the right to conduct an audit of the Grantee's records reasonably related to enforce
compliance with this Franchise and to calculate any amounts determined to be payable under this
Franchise. Provided the Grantee cooperates in making all relevant records available upon
request, the City will in good faith attempt to complete each audit within six {6) months. The
audit period shall not be any greater than the previous three (3) years. Any additional undisputed
amounts due to the City as a result of the audit shall be paid within sixty (60) days following
written notice to the Grantee by the City, which notice shall include a copy of the audit findings.
If the audit shows that Franchise Fees have been a material underpayment by five percent (3%)
or more in a calendar year, then the Grantee shall pay the cost of the audit up fo a maximum of

$10,000.
3.6 Financial Records

The Grantee agrees to mect with a representative of the City upon request to review the
Grantee's methodology of record-keeping, financial reporting, the computing of Franchise Fee
and other financial obligations and other procedures, the understanding of which the City deems
necessary for reviewing reports and records that are relevant to the enforcement of this
Franchise.

3.7 Interest on Late Payments

In the event any payment due quarterly is not received within thirty (30) days from the
end of the calendar quarter, Grantee shall pay interest on the amount due (at the prime rate as
listed in the Wall Street Journal on the date the payment was due), compounded daily, calculated
from the date the payment was originally due until the date the City receives the payment.

38 Additional Commitments Not Franchise Fees

No term or condition in this Franchise shall in any way modify or affcct the Grantee's
obligation to pay Franchise Fees. Although the total sum of Franchise Fee payments and
additional commitments set forth elsewhere in this Franchise may total more than five percent
(5%) of the Grantee's Gross Revenues in any twelve (12) month period. the Grantee agrees that
the additional commitments including Access Capital Contribution, Access Channels and the I-
Net are excluded from the definition of Franchise Fees herein and are not Franchise Fees. Such
additional commitments will not be offset or credited against any Franchise Fee payments due to
the City, nor do they represent an increase in Franchise Fees to be passed through to Subscribers
pursuant to any federal law.
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3.9 Pavment on Termination

If this Franchise terminates for any reason, the Grantee shali file with the City within one
hundred twenty (120) calendar days of the date of the termination, a financial statement, certified
by an independent certified public accountant, showing the Gross Revenues received by the
Grantee since the end of the previous fiscal year. Within forty-five (43) days of the filing of the
certified statement with the City, the Grantee shall pay any unpaid amounts as indicated. If the
Grantee fails to satisfy its remaining financial obligations as required in this Franchise, the City
may do so by utilizing the funds availabie in any security provided by the Grantee.

SECTION 4. ADMINISTRATION AND REGULATION

4.1 General Provisions

The City shall be vested with the power and right to administer and enforce the
requirements of this Franchise and the regulations and requirements of appiicable law, including
the Cable Act, or to delegate that power and right of administration, or any part thereof, to the
extent permitted under federal, State and local law, to any agent, including but not limited to, the
Greater Metro Telecommunications Consortium, in the sole discretion of the City. Provided
however, that any final decision regarding {ranchise violations, damages, or revocation shall be
made by the City Council pursuant to Section 13,

4.2 Rates and Charges

All Grantee rates and charges for Cable Services shall be subject to regulation by City to
the full extent authorized by applicable federal, State and local laws.

4.3 No Rate Discrimination

Grantee’s rates and charges shall be non-discriminatory. Grantee shall apply 1ts rates in
accordance with governing law, with identical rates and charges for all Subscribers recetving
identical Cable Services, without regard to race, color, ethnic or national origin, religion, age.
sex, sexual orientation, marital, military or economic status, or physical or mental disability or
geographic location within the City, The Grantee shall permit Subscribers to make any in-
residence connections the Subscriber chooses without additional charge and without penalizing
the Subscriber therefore. If any in-home connection requires service from the Grantee due to
stgnal quality, signal leakage or other factors caused by improper mstallation of such in-home
wiring or faulty materials of such in-home wiring. the Subscriber may be charged approprate
service charges by the Grantee. Nothing herein shall be construed to prohibit:

{A)  The temporary reduction or waiving of rates or charges m conjunction with
limited promotional campaigns;

{B}y  The offering of rcasonable discounts to senior citizens or cconomically
disadvantaged citizens;
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(C)  The offering of bulk discounts for Multiple Dwelling Units.

4.4 Filing of Rates and Charges

(A)  Throughout the term of this Franchise, the Grantee shall maintain on file with the
City a complete schedule of applicabie rates and charges for Cable Services provided under this
Franchise. Nothing in this subsection shall be construed to require the Grantee to file rates and
charges under temporary reductions or waivers of rates and charges in conjunction with
promotional campaigns. As used in this subsection, no rate or charge shall be considered
temporary if Subscribers have the ability over a period greater than twelve (12) consecutive
months (or such other period as may be approved by the City) to purchase Cable Services at such
rate or charge. '

(B)  The Grantee shall, upon receipt of written request from the City, provide a
complete schedule of current rates and charges for any and all Leased Access Channels, or
portions of such Channels, provided by the Grantee. The schedule shall include a description of
the price, terms and conditions established by the Grantee for Leased Access Channels.

4.5 L.ate Fees

Il the Grantee assesses any kind of fee for late payment, such fee shall comply with
applicable law.

4.6 Performance Evaluation

(A)  Upon reccipt of the City's written request, special evaluation sessions may be
held at any time during the term of this Franchise, but not more than once per year.

(B) Grantee shall include a message on Subscriber bills. notifying Subscribers of the
time and location of any evaluation session. Grantee’s obligation to provide this notice 1is
contingent upon Grantee's receipt of written notice of the evaluation session from the City, at
least sixty (60) days prior to its scheduled date.

(C)  Topics which may be discussed at any evaluation session may include, but are not
limited to Cable Service rates, Franchise Fees, free or discounted Cable Services, application of
new technologies, System performance, Cable Services provided, customer complaints, privacy,
amendments to this Franchise. judicial and FCC rulings, line extension policies, and the City's or
the Grantee's rules, provided that nothing in this subsection shail be construed as requiring the
renegotiation of this Franchise or any term or provision therein, or a commitment by Grantee to
implement new services.

(D) During evaluations under this Section, the Grantee shall fully cooperate with the
City and shall provide such information and documents as the City may reasonably require under
Scetion 7 of the Franchise to perform the evaluation.

12
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SECTION 5. FINANCIAL AND INSURANCE REQUIREMENTS

5.1 Indemnification

(A} General Indemnification. The Grantee shall indemnify, defend and hold the City,
its officers, officials. boards, commissions, authorized agents and employees, harmless from any
action or claim for injury, damage, loss, liability, cost or expense, including court and appeal
costs and attorneys' fees and expenses, arising from any casualty or accident to Person or
property, including, without limitation, copyright infringement, defamation, hazardous
substances and all other damages in any way arising out of, or by reasen of, any construction,
excavation, operation, maintenance, reconstruction, or any other act done under this Franchise,
by or for the Grantee, its officers, its authorized agents, its employees, 1ts contractors or
subcontractors, or by reason of any neglect or omission of the Grantee, its officers, its authorized
agents, its cmployees, its contractors or subcontractors. The Grantee shall reasonably consult
and cooperate with the City while conducting its defense of the City.

(B)  Indemnification for Relocation. The Grantee shall indemnify the City for any
damages, claims, additional costs or expenses assessed against, or payable by, the City related to,
arising solely out of, or resulting solely from the Grantee's failure to remove, adjust or relocate
any of its facilities in the Streets in a timely manner in accordance with any relocation required
by the City pursuant to applicable law.

(C) Additional Circumstances. The Grantee shall also indemnify, defend and hold the
City harmless for any claim for injury, damage, loss, liability, cost or expense, including court
and appeal costs and attomeys' fees or expenses in any way arising out of any failure by the
Grantee 10 secure consents from owners or authorized distributors or licensees/licensors of
programs to be delivered by the Cable System.

(D)  Procedures and Defense. If a claim or action arises, the City or any other
indemnified party shall tender the defense of the claim or action to the Grantee, which defense
shall be at the Grantee's expense. The City may participate in the defense of a claim and, in any
event, the Grantee may not agree to any settlement of claims financially affecting the City
without the City's written approval, which shall not be unreasonably withheld,

(E)  Duty of Defense. The fact that the Grantee carries out any activities under this
Franchise through independent contractors shall not constitute an avoidance of or defense to the
Grantee's duty of defense and indemnification under this Section.

(F) Duty 1o Give Notice. The City shall give the Grantee timely written notice of any
claim or of the commencement of any action, suit or other proceeding covered by this Section.
In the event any such claim arises, the City or any other indemmnified party shall tender the
defense thereof to the Grantee and the Grantee shall have the obligation and duty to defend any
claims arising there under. and the City shall cooperate fully therein.
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(G)  Scparate Representation. If separate represcntation to fully protect the interests of
both parties is necessary, such as a conflict of interest between the City and the counsel selected
by the Grantee to rcpresent the City, the Grantee shall pay attorneys' fees and expenses incurred
by the City in defending itself with regard to any action, suit or proceeding indemnified by the
Grantee. The City's fees and expenses shall include all out-of-pocket expenses, such as attomey
and/or consultants' fees, and shall also include the reasonable value of any services rendered by
the City Attomey or his/her assistants or any employees of the City or its agents but shall not
include outside attorneys' fees for services that are unnecessarily duplicative of services provided

the City by the Grantee.

5.2 Insurance Requirements

(A)  General Requirement. The Grantee must have adequate insurance during the
entire term of this Franchise to protect the City against claims for injuries to Persons or damages
to property which in any way relate to, arise from or are connected with this Franchise, or
involve the Grantee, its agents, representatives, contractors, subcontractors and their employees.

(B)  Initial Insurance Limits. The Grantee must maintain during the Franchise term
and for a period of twelve (12) months after expiration, termination or non-renewal thereof,
insurance i effect in accordance with the minimum insurance limits herein set forth by the City
from time to time. The Grantee shall obtain policies or provide evidence of self insurance for the
following insurance limits:

(1) Commercial General Liability:  One million dollars (§1,000.000) per
occurrence. The policy shall be applicable to ali premises and operations. The policy shall
include coverage for bodily injury or death of a person, broad form property damage (including
completed operations), explosion and collapse hazard, underground hazard, personal injury
(including coverage for contractual and employee acts), blanket contractual, independent
contractors, products, and completed operations;

(2) Automobile Liability:  One million dollars ($1,000,000) per person
property damage, with respect 1o each owned, hired and/or non-owned vehicles assigned to or
used in the cxercise of privileges or obligations of this Franchise; and

(3) Employer's Liability: One million dollars {$1,000,000) per occurrence.

(4) Workers Compensation Insurance in  accordance with state  law
rcquirements,

() The amounts listed above are the minimum deemed necessary by the City
to protect the City's interests in this matter. The City has made no recommendation to the
Grantee as to the insurance necessary to protect the Grantee's interests and any decision by the
Grantee to carry or not carry insurance amounts in excess of the above is solely that of the
Grantee. The Grantee shall be responsible for judgments. settlements, damages, costs, attorneys’
fees and expenses that exceced the limits of the Grantee's insurance coverage. The Grantee shall
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not be relieved of any liability, claims, demands, or other obligations assumed pursuant 1o this
Franchise by reason of its failure to procure or maintain insurance, or by reason of 1ts failure to
procure or maintain msurance in sufficient amounts, durations, or types.

(Cy  Endorsements.
(1) All policies shall contain. or shall be endorsed so that:

(a) The City shall be designated as an additional sured, with the
Workers Compensation insurance. The Workers Compensation and Employer’s Liability
insurance policies shall contain a waiver of subrogation as to the City.

(b) The Graniee's insurance coverage shall be primary insurance with
respect 1o the City, its officers, officials, boards, commissions, employees and duly authorized
agents. Any insurance or self-insurance maintained by the City, its officers, officials, boards,
commissions, employees and agents shall be in excess of the Grantee's insurance and shall not
contribute to it. provided the occurrence arises out of the Grantee's acts or negligence; and

(¢) The Grantee's insurance shall apply separately to each insured against
whom a claim is made or lawsuit is brought, except with respect to the limits of the insurer’s
Hability.

{2 Each policy of insurance required herein shall not be cancelled or
materially altercd so as to be out of compliance with the requirements of this Section without
thirty (30) days written notice first being given to the City. If the insurance is cancelled or
materially altered so as to be out of compliance with the requirements of this Section within the
term of this Franchise, the Grantee shall provide a replacement policy. The Grantee agrees to
maintain continuous uninterrupted insurance coverage, in the amounts required. for the duration

of this Franchise.

(D) Acceptability of Insurers. The insurance obtained by the Grantee shall be placed
with insurers with a Best's rating of no less than "A-VI". The City shall have the right, in a
reasonable exercise of its discretion, to deny any propoesal to provide any required coverages
through self-insurance or to revoke any approval previously granted for provision of self-
INsurance.

(E)  Verification of Coverage. The Graniee shall furuish the City with certificates of
insurance and endorsement reflecting additional insured status. The certificates for each
insurance policy are to be signed by a Person authorized by that insurer to bind coverage on its
behalf. The certificates for each insurance policy shall be on standard forms or such forms as are
consistent with standard industry practices, shall evidence that the required coverages,
conditions, and minimum limits are in full force and effect, and shall be received by the City at
the time of acceptance of this Franchise by the Grantee with exisling insurance coverage to be
maintained by the Grantee until that date. The Grantee hereby warrants that its insurance policies
satisfy the requirements of this Franchise.
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5.3 Performance Bond

(A) The City reserves the right, consistent with applicable law, to requirc, and the
Grantee shall provide, construction and/or Right-of-Way bonds.

(B)  The bond shall be in a form reasonably acceptable to the City. The Grantee shall
pay all premiums or costs associated with maintaining the bond, and shall keep the same in full
force and effect at all times during the term of the proposcd construction interval.

(C)  The parties agree that the Grantee's maintenance of the bond shall not be
construed to excuse unfaithful performance by the Grantee or limit the liabihity of the Grantee 1o
the amount of the bond(s) or otherwise limit the City’s recourse to any other remedy available at
law or equity.

5.4 Letter of Credit

(A)  No later than the Effective Date of this Franchise, Grantee shall establish and
provide to the City, on behalf of the City and the other members of the GMTC collectively, as
security for the faithful performance by Grantee of all of the provisions of this Franchise,
including the City’'s Customer Service Standards, a letter of credit in the amount of one hundred

thousand dollars ($100,000.00),

(BY  The letter of credit shall be maintained at one hundred thousand dollars
($100,000.00) throughout the term of this Franchise, provided that at intervals no more often
than every three (3) years, City shall have the right to review whether this amount should be
increased to reflect increases in the Denver — Boulder Consumer Price Index during the prior
three (3) yvear period.

(C)  The letter of credit may be drawn upon by the City for purposes including, but not
limited to, the following:

(1 Failure of Grantee to pay the City sums due under the terms of this
Franchise;

(2} Reimbursement of costs bome by the City to correct Franchise violations
not corrected by Grantee after completing all procedures required in Section 15;

3) Monctary remedies or damages assessed against Grantee due to default or
breach of Franchise requirements; and

(4) Failure to comply with the Customer Service Standards of the City, as the
same mavy be amended from time to time by the City Council acting by ordinance or resolution.
¥ A ¥ 2 03}
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(D)  The City shall give Grantee written notice of any withdrawal under this
subsection upon such withdrawal. Within seven (7) days following reccipt of such notice,
Grantee shall restore the letter of credit to the amount required under this Franchise. Withdrawal
of any sums due from the letter of credit in an amount less than the full amount of recovery shall
not result in a waiver of the City’s right to recover any balance due from a subsequent letter of

credit or in any other manner.

(E)  Grantee shall have the right to appeal to the City Council for reimbursement n the
cvent Grantee believes that the letter of credit was drawn upon improperly. Grantee shall also
have the right of judicial appeal if Grantee believes the letter of credit has not been properly
drawn upon in accordance with this Franchise. Any funds the City erroneously or wrongfully
withdraws from the letter of credit shall be retumed to Grantee with interest, from the date of
withdrawal at a rate equal to the prime rate of interest as quoted in the Wall Street Journal.

(F) If more than fifty percent (50%), based on the number of Subscribers, of the
GMTC members listed on Exhibit A withdraw from the GMTC or are not eligible to draw on the
letter of credit held in the name of all GMTC members, Grantee shall have the nght to
renegotiate the terms of the letter of credit or reduce it by an amount equal to the pro-rata number
of Subscribers whose grantors have withdrawn from the GMTC or are not eligible to draw on the
shared letter of credit, provided however that the amount of the letter of credit shall in no cvent
be reduced below twenty {ive thousand dollars ($25,000.00).

(G)  If the City withdraws {rom the GMTC, Grantee shall obtain a letter or credit or
other security consistent with that supplied to other GMTC members, solely on behalf of the
City, in the amount of twenty five thousand dollars (§25,000.00), within sixty (60) days of
receiving written notice from the City. In this event, the City will also be removed from the
GMTC letter of credit.

SECTION 6. CUSTOMER SERVICE
6.1 Customer Service Standards

The Grantee shall comply with Customer Service Standards, attached as Exhibit B of this
Franchise, and as may be lawfully amended from time to time by the City Council acting by
ordinance or resolution. It is acknowledged and agreed that the City may, from time to time,
modify or add to the Customer Service Standards as permitted by applicable law and upon sixty
(60) day written notice to Grantee. The Grantee reserves the right to challenge any Customer
Service Standards that it believes are inconsistent with federal law or the contractual rights
granted m this Franchise.

6.2 Subscriber Privacy

The Grantee shall comply with privacy rights of Subscribers in accordance with
applicable federal, State and local laws.
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6.3 Customer Service Agreement and Manual

(A)  The Grantee shall provide to Subscribers an accurate, comprehensive service
agreement and customer installation packet for use in establishing Subscriber service. This
material shall, at a minimum, contain the following:

(1) The Grantee's procedure for investigation and resolution eof Subscriber
service complaints.

(2) Services 1o be provided and rates for such services.
(3) Billing procedures.
4 Service termination procedure,

(5) A description of the manner that will be used to provide notice of changes
In rates, service or service terms and conditions.

(6) A complete statement of the Subscriber's right to privacy.
(7)  Equipment policy.

(8) The name, address and phone number of the customer care department
that is responsible for handling cable questions and complaints for the Grantee. This information
shall be prominently displayed in the installation packet.

(B) A copy of the installation packet shall be provided to each Subscriber at the time
of initial installation and any reconnection or Cable Service upgrade requiring a home visit by
the Grantee (excluding reconnections to the same Subscriber within twelve (12) months), and at
any time the packet is requested by the Subscriber.

SECTION 7. REPORTS AND RECORDS

7.1 Open Records

The City shall have access to, and the right to inspect, any books and records of the
Grantee and/or its Affiliates, if necessary, which are reasonably related to the enforcement of the
terms of this Franchise, The Grantce shall not deny the City access to any of the Grantee's
records on the basis that the Grantee's records are under the control of any parent corporation,
Affiliated Entity or a third party. The City may, in writing, request copics of any such records or
books, and the Grantee shall provide such copies within thirty (30) days of the receipt of such
request. One copy of all reports and records required under this or any other section shall be
furnished to the Citv at the sole expense of the Grantee. If the requested books and records are
too voluminous, or for security reasons cannot be copied or removed, then the Grantee may
request, in writing within ten {10) days of receipt of such request, that the City inspect them at
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the Grantee's local offices. If any books or records of the Grantee are not kept in a local office
and not made available in copies to the City upon written request as set forth above, and if the
City determines that an examination of such records is necessary for the enforcement of this
Franchise, then all rcasonable travel expenses incurred in making such examination shall be paid

by the Grantee.
7.2 Confidentiality

The City agrees to keep confidential any proprietary or confidential information obtained
from Grantee's books or records to the extent permitted by Jaw, The Grantee shall be responsible
for clearly and conspicuously identifying the work confidential or proprietary, and within thirty
(30) days of a written request from the City, shall provide a brief written explanation as to why
such information is confidential and how it may be treated as such under state or federal law. If
the City receives a demand from any Person(s) for disclosure of any information designated by
the Grantee as confidential or proprietary, the City shall, so far as consisient with applicable law,
advise the Grantee and provide the Grantee with a copy of any written request by the party
demanding access to such information within a reasonable time. If Grantee beheves that the
disclosure of such documents by the City would 1nterfere with Grantee’s rights under federal or
state law, Grantee may institute an action in the Boulder County District Court to prevent the
disciosure by the City of such documents. Grantee shall join the Person requesting the
documents to such an action. Grantee shall defend, indemnify and hoid the City harmless from
any claim or judgment as well as any costs and attorneys fees incurred in participating in such
proceeding.

7.3 Copies of Federal and State Reports

Upon written request, the Grantee shall submit to the City copies of any pleadings,
applications, notifications, communications and documents of any kind, submitted by the
Grantee or its Affiliates to any federal, State or local courts, regulatory agencies and other
vovernment bodies if such documents directly relate to the operations of the Grantee's Cable
System within the Franchise Area. The Grantee shall submit such documents to the City no later
than sixty (60) days after receipt of the City's request. The Grantee shall not claim confidential,
privileged or propretary rights to such documents unless under federal, State, or local law such
documents have been determined to be confidential by a court of competent jurisdiction, or a
federal or State agency.

7.4 Complaint File and Other Reports

The Grantee shall keep an accurate compilation of any and all Subscriber complaints
regarding the Cable Svstem in the Franchise Area and the provision of Cable Services, and the
Grantee's actions in response 1o those complaints, in a manner consistent with the privacy rights
of Subscribers. The Grantee shall provide an executive summary report to the City on an annual
basis (unless requested in writing semi-annually by the City, such request {o apply to that six
month period only} within one-hundred twenty (120) days of the end of each year {or six month
period as the case may be) which shall include the following information:
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(A) A summary of customer complaints referred by the City to Grantee;

(B) A summary of service calls, identifying the number and nature of the requests and
their disposition;

(C) A logofall service interruptions;

(D) Any significant construction activities occurring in the Franchise Area;
(E) Average response time for service calls;

(F) Phone activity report;

(G)  Video programming changes (additions/deletions);

(H)  Within sixty (60) days of a request, such other information as reasonably
requested by the City; provided however, that if Grantee belicves that the City has no authority
to require such additional information, it shall provide its written explanation within the sixty
(60) day period. Any dispute over such information shall be addressed pursuant to Section 15.
Within thirty (30) days of a written request by the City, Grantee shall either provide all backup
documentation and records relating to the cxecutive summary, or shall schedule a meeting with
the City to discuss the City’s concerns and the basis for its request. Within thirty (30) days after
such meeting all documents or other backup material relating to the City’s concerns shail be
provided by the Grantee. Notwithstanding the requirement to provide back up documentation,
Grantee is not required to develop new reporting forms to comply. Grantee shall only be
required to provide whatever backup documentation it maintzins in the ordinary course of ils
business, that relates to the summary previously provided.

If the City determines it no longer requires the reports described in this Section, the City shall
provide written notice of its decision to Grantee.

7.5 False Statements

Any intentionally false or mislcading statements or representations, or intentional
material omission in any report required by this Franchise shall be a material breach of this
Franchise and may subject the Grantec o all remedics, legal or equitable, which are available to
the City under this Franchise or otherwise.

SECTION 8. PROGRAMMING

8.1 Obscenity

The Grantce shall not transmit, or permit to be transmitted, over any Channel subject 1o
its editorial control any programming that is obscenc under applicable federal, State or local law,
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The City acknowledges that Grantee does not have cditorial control over the content aired on
Access Channels.

8.2 Parental Control Device

Upon request by any Subscriber, the Grantee shall make available a parental control or
lockout device, traps or filters to enable a Subscriber to control access 1o both the audio and
video portions of any or all Channels.

8.3 Complimentary Cable Service

Upon request of the City, the Grantee shall provide without charge, a Standard
Installation and one outlet of Expanded Basic Service 1o each fire station, police station, School,
public library, and other municipal buildings provided that the buildings are either owned and
occupied or leased and occupied by the City, and provided further that the buildings are either
alrcady served or are within 125 feet of its Cable System. The Grantee shall not be required to
provide an outlet to such buildings where a non-Standard Installation is required, unless the City
or building owner/occupant agrees to pay the Incremental Cost of any necessary Cable System
extension and/or non-Standard Installation. If additional outlets of Cable Service are provided to
such buildings beyond those required herein, the building owner/occupant shall pay the usual
installation and service fees associated therewith.

The City shall take reasonable precautions to prevent any use of the Graniee's Cable
System in any manner that results in the inappropriate use thereof or any loss or damage to the
Cable System. Such obligation to provide complimentary cable service shall not extend to areas
of City buildings where the Grantee would normally enter into a commercial contract to provide
such Cable Service (e.g., public viewing areas at golf courses and recreation center workout
facilities).

8.4 Broad Programming Categories

Grantee shall provide or enable the provision of at least the following initial broad
categorics of programming to the extent such categories are reasonably available:

(A)  Educational programming;

(B) Colorado news, weather & information;
(C)  Sports programming;

(D)  General enlertainment programming;
(E) Children’s programniing;

(F) Arts, culture and performing arts;
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(G)  Foreign language programming;

(H)  Science/documentary progranmming;

(I National news, weather and information;
(I Access programming, 1o the extent required by this Franchise, and programmed

by the City or its Designated Access Providers.
SECTION 9. PUBLIC, EDUCATIONAL AND GOVERNMENTAL AND I-NET

9.1 Access Channels

In order to meet the need for Access Channels and programming, the Grantee shall make
available to the City the following Access Channels throughout the Franchise Area:

(A} Two (2) Access Channels, each of which shall be made available as part of the
Basic Cable Service Tier, as follows:

1) One Government Access Channel,
2) One Public Access Channel.

(B)  The parties acknowledge that the Boulder Valley School District (“BVSD™)
currently programs education access programming in the City and other Boulder County
communities on a separate Educational Access Channel provided by Grantee to BVSD. In
addition to the two Access Channels described in subsection (A) above, Grantee shall continue to
provide this Educational Access Channel to BVSD, and such programming shall remain as part
of the Basic Cable Service Tier in the City, for so long as BVSD, in its sole discretion, continues
to program the channel. [f BVSD decides to stop programming the Educational Access Channel,
it will revert to Grantee 10 use as Grantee determines, subject to this subsection (B). If BVSD
has returned the Educational Access Channel described herein, and if subsequently there is a
demonsirated community need and Subscriber demand for an Educational Access Channel as
reasonably determined by the City, then one (1) additional Access Channel shall be made
available to the City within one-hundred fifty (150} days of receipt by the Grantee of a written
request from the City which demonstrates community need for an Educational Access Channel.
If, in response to the City’s request, Grantee provides the Educational Access Channel pursuant
to this Section, the City acknowledges that other Video Programming services may be removed
from the Basic Service Tier to make this additional Access Channel available.

(C) At such time when any individual Access Channel is occupied by non-character-
generated programming eighty (80%) percent of the time during “regular viewing hours™ for any
twelve (12) consecutive week period, the City may request the use of one (1) additional Access
Channel, by giving the Grantee one hundred fifty (130} days written notice.  For purposes of this
subsection, “rcuular viewing hours™ shall be the hours between 3 p.m. and 11 p.m., Monday
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through Friday, and between noon and midnight on weekends. At no time shall the number of
Access Channels exceed four (4) iotal. In order to qualify for an additional Access Channel, at
Jeast sixty percent (60%) of the programming on the existing Access Channel must be locally
produced. For purposes of this subsection. “locally produced™ means produced within the State

of Colorado.

(1) A program may be repeated up to three (3) times after its first run during
reeular viewing hours. A program shall also include builetin board material if the
material consists of multiple and different text (or video and text).

(2) If. after provision of additional Access Channel pursuant to the
aforementioned criteria, the demand for such programming is reduced to the point where
over a twelve (12) week period all such programming can be scheduled on the initial
Access Channel during regular viewing hours, the additional Channel shall be returned to
Grantce upon one hundred fifty (150) days notice of its intent to reclaim the channel.

(3) The fact that a Channel may be reclaimed as a result of decreased demand
as provided herein, does not preclude the additional Channel from being made available
subsequently should demand increase in accordance with this subsection (C).

(D)  Grantee Use of Fallow Time. Because blank or under utilized Access Channels
are not in the public interest, in the event the City or Designated Access Provider elects not 10
fully program its Channel(s), Grantee may program unused time on those channels subject to
reclamation by the City upon no less than one hundred fifty (150) days notice.

(E)  The City shall indemnify Grantee for any liability, loss, or damage it may suffer
due to violation of the intellectual property rights or copyright infringement of third parties on
the Government Access Channel. The City shall require that its Designated Access providers
indemnify Grantee for any liability, loss, or damage it may suffer due to violation of the
intetlectual property rights or copyright infringement of third parties on any Access Channel on
which that Designated Access Provider is involved in programming or operations,

(F) Il Grantee makes changes 1o its Cable System that necessitate modifications to
Access sienal transmission facilitics and equipment (including but not limited to the upstream
paths), Grantee shall provide reasonable advance notice of such changes to the City and its
Designated Access Provider(s) and shall provide, at Grantee’s expense, any additional or
modified facilities or equipment necessary to implement such modifications within a reasonable
period of time prior to the date that the systemi changes are to be made, so that Access signal
{ransmission facilitics and equipment may be used and operated as intended and without
interruption, including, among other things, so that transmissions of live and taped
communications can be cablecast efficiently to Subscribers. By way of example, and not
limitation. should the Grantee ccase delivery of all signals in an analog format to Subscribers, it
will provide the signal transmission andior conversion equipment necessary so that Access
signals can be transmitted in a digital format.

[~
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(G)  All assigned Access Channels can be used to transmit programming in any format
which is technically compatible with the Cable Svstem. including, by way of example and not
limitation, video. audio only, secondary audio and/or text {character generated) messages. Such
uses must be in furtherance of Access purposes.  Any Access Channels provided via digital or
compressed video technology shall have at least the same transmission quality as 15 used to carry
any of the commercial Channels that deliver programming on the Cable System and shall be full
motion video. The provision of Access Channels via digital or compressed video technology
will not reduce or increase the total Access Channel requirement herein.

9.2  Management and Control of Access Channels

The City may authorize Designated Access Providers to control, operate, and manage the
use of any and all Access Channels made available by Grantee under this Franchise. The City or
its designee may formulate rules for the operation of the Access Channels, consistent with this
Franchise. Nothing herein shall prohibit the City from authorizing itself to be a Designated
Access Provider.

9.3 Access Channel Identification/Location/Relocation/Bill Insertions

(A)  The Grantee will use reasonable efforts to mimmize the movement of Access
Channel assignments. The Grantee shall provide to the City a mmimum of ninety (90) days notice
prior to any relocation of any Access Channels, unless the change is required by federal law, in
which case the Grantee shall give the City the maximum notice possible. Grantee shall reimburse
the City for any costs incurred for any promoting, marketing, advertising and notice of the Channel
change up to five thousand dollars ($5,000), so long as the relocation was a requirement of Grantee.

(B)  The Grantee, upon sixty (60) days written request, shall provide the City the
opportunity to include two (2) Access Channel bill insertions and up to two (2} Access Channcl
bill messages per vear. Bill messages are subject to printing space limitations. The City or its
Designated Access Provider shall be responsible for the costs of printing its bill insertion, the
cost of inserting the information into the Grantee's bills and for any incremental postage costs.
Bill insertions must conform to the Grantee's recasonable mailing requirements. The Grantee shall
be provided an opportunity to review and in its reasonable discretion, approve all Access bill
insertions and messages.

9.4 Access Interconnections

Grantee acknowledges that 1s the City’s goal to further the community's needs and
interests by providing for the Interconnection of Access Channels between the City and
surrounding communities. Grantee shall include the City in any existing Access Channel
Interconnection, which facilitates the sharing of Access programming between and among
participating GMTC members. In addition, the City shall have the rnght 1o use any Access
Channel for Access programming provided (o 1t through an Interconnect,
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9.5 Return Lines

(A}  The Grantee shall continue to provide and maintain a return line from City Hall to
the Cable System Hcadend for so long as such return line is necessary. It is the Grantee’s
responsibility to ensure that the signal carried on the existing return line {from the existing point
of demarcation back to the Cable System Headend meets FCC technical standards. Simitlarly, it
1s the City’s responsibility to ensure the technical quality of the signal from the City’s origination
equipment to the designated demarcation point meets FCC technical standards.

(B) The Grantee shall maintain return hnes from the Cable System Headend to the
City Police Department at 992 West Via Appia and to the City's Recreation Center at 900 West
Via Appia. Grantee shall additionally construct and maintain return lines from the Cable System
Headend to the City’s new hibrary building at 951 Spruce Street.

(C) If the City requests a return Iine to a facility operated by a Designated Access
Provider of Public Access programming, Grantee shall construct such return line at its expense,
if the location is within one hundred twenty-five (125) feet from its distribution cable, or
otherwise, for such costs to the Designated Access Provider as calculated pursuant to Section
13.1 (B). The City may request additional return line(s) to City facilities or to accommodate the
needs of any Designated Access Provider(s). Any such rcquests must be in writing.  The City
shall be responsible for paying any and all costs associated with engineering and construction of
any additional or new return hines requested by the City.  The City and Grantee will mutually
agree upon the time frame to provide additional return lines requested by the City.

(D) All return lines from the Cable System Headend to the City buildings or to
accommodate Designated Access Provider(s) described in this Franchise are for Video
Programming services only and will be terminated at a designated internal location within the
City buildings at a standard termination panel provided by Grantee. The City will provide wall
mount backboard and a power source for the termination panel. The termination panel will be
the fiber demarcation point.

(Ey  The Grantee shall provide the necessary transmitter(s) and receiver(s), capable of
accepting, transmitting and receiving the video/audio signal(s) from the locations where Grantee
has installed a return line for Access broadcasting and where such Access programming
originates (““Access origination locations™) without degradation, limitation or loss of signal. For
purposes of signal quality, the identified point of demarcation will be the input connector on the
transmitter(s) provided by the Grantee at the Access origination locations. Once the
transmitter(s) provided by the Grantee receives the signal(s) from the Access origination
locations, to transmit them to the Cable System Headend the Grantee shall be responsible for the
signal quality on the returm line to the Cable System Headend and on the Cable System.

9.6 Technical Quality

The Grantee shall maintain Access Channels at the same level of technical guality and
reliability required by this Franchise and all other applicable Taws. rules and regulations for other
25
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Channels. The Grantee shall provide routine maintenance and shall repair and replace, if
necessary, Grantee’s transmission equipment, including transmitters and receivers, associated
cable and equipment, required to carry a quality signal to and from the City’s faciliies (and
Designated Access Providers’ facilities) and the Grantee's facilities for the Access channels
provided under this Franchise. The City, at its expense, shall be responsible for maintenance,
repair and replacement of the City’s equipment.

9.7 Institutional Network (I-Net)

Grantee will work cooperatively with the City to create proposals as desired for network
services that allow for private, non-commercial two-way communications between City buildings
located in the Franchise area. Nothing contained herein should be construed as a requirement for
the Grantee to provide these network services without fair reimbursement from the City. Grantee
and the City shall enfer into a separate contract to address terms, conditions and compensation for
an J-Net if the City requests construction of an I-Net. The City may not use any Access Capital
Contributions or Replacement Capital Contributions remitted by Grantee to pay for construction of
an [-Net that is not constructed by Grantee. The City may use such Contributions for I-Net costs if
construction s provided by Grantee.

9.8 Support for Access Capital / I-Net Capital Costs

(A)  Within ninety (90) days of the Effective Date of this Franchise, Grantee shall
provide a one time grant of eighty thousand ($80.000.00) dollars (the “Access Capital
Contribution™) which the Citv shall use to outfit City Council chambers and other facilities and
to purchase field equipment to produce Access programming. Grantee shall be entitled to fully
recover this contribution from Residential Subscribers pursuant to federal law,

(B}  Grantee shall notify the City, in writing, when the Access Capital Contribution
has been fully recovered. After the Access Capital Contribution is fully recovered by Grantee, or
forty-two (42) months whichever occurs {irst, upon sixty (60) days written notice from the City,
Grantee shall provide to the City an amount, not to exceed fifty cents (3.50) per Residential
Subscriber per month. Grantee shall not be responsible for collecting or paying the Replacement
Capital Contribution with respect to gratis or complimentary accounts. The Grantee may recover
this amount to the extent and in a manner provided for in federal regulations. Such payments are
to be made quarterly on the same schedule as Franchise Fees. With cach quarterly payment,
Grantee will prepare and submit a report, in a form acceptable to the City that shows how such
payments were calculated.

(C)  Upon written request from Grantee, the City shall provide Grantce with public
documents it maintains in the regular course of the City's business, consistent with the Colorado
Open Records Act, which documents the use of the Access Capital Contribution(s) and/or
Replacement Capital Contribution,

(D) The City agrees that operations of Access Channels require funding. It a
reasonable amount of operating support for all Access Channels is no longer avulable, then the
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City shall so notify Grantee and Grantee's obligations to provide a Replacement Capital
Contribution shall be eliminated, for such period of time that a reasonable amount of operating
support is not provided for the operation of at least one (1) Access Channel.

SECTION 10. GENERAL RIGHT-OF-WAY USE AND CONSTRUCTION

10.1 Construction

(A}  Subject to applicable federal, state and local laws, regulations and ordinances and
the provisions of this Franchise, the Grantee may perform all maintenance, construction, repair,
uperade and reconstruction necessary for the operation of its Cable System. All construction and
maintenance of any and all of the Grantee's facilities within Right-of-Way shall, regardless of
who performs the construction, be and remain the Grantee's responsibility. The Grantee, or
Grantee's authorized contractors shall apply for, and obtain, all permits necessary for
construction of any facilities and for excavating and laying any facilities underground within the
Right-of-Way. The Grantee shali pay all applicable fees upon issuance of the requisite
construction permits by the City to the Grantee.

(B)  The Grantee may make excavations in Right-of-Way for any facility needed for
the maintenance or extension of the Grantee's Cable System, subject to local erdinances. Prior to
doing such work, the Grantee shall apply for, and obtain, appropriate permits from the City, and
give appropriate notices to the City. As a condition of any permits so issued, City officials may
impose such conditions and regulations as are lawful for the purpese of protecting any structures
in such Right-of-Way. proper restoration of such Right-of-Way and structures, protection of the
public and the continuity of pedestrian or vehicular traffic. When obtaining a permit, Grantee
shal] inquire about other construction currently in progress, planned or proposed, in order to
investigate thoroughly all opportunities for joint trenching or boring.  Whenever it is possible
and reasonably practicable to joint trench or share bores or cuts, Grantee shall work with other
providers, licensees, permitiees and franchisees so as 1o reduce so far as possible the number of
Rights-of-Way cuts within the Franchise Area.

(C)  In the event that cmergency repairs are necessary, the Grantee shall immediately
notify the City of the need for such repairs. The Grantee may initiate such emergency repairs,
and shall apply for appropriate permits within forty-eight (48) hours afier discovery of the
emergency.

10.2 Location of Facilities

(A)  Upon the City's request. in connection with the design of any City project, the
Grantee will verify the location of its underground Cable System within the Franchise Arca by
marking on the surface the location of its underground facilities in accordance with applicable
laws. However, when necessary for the actual construction of any City project, the City may
request that the Grantee identify the exact location of its underground System by excavating
{e.g.. pot holing) at no expense to the City.
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(B)  Upon the City's written request, the Grantee will provide, at no expense to the
City, copies of drawings. route maps or plans showing the horizontal and vertical location of
Grantece’s System within the Franchise Arca. Grantee shall provide the requested documentation
within thirty (30} days, or other period of time as may be agreed upon by both parties.

10.3 Restoration of Right-of-Way and Other Public Property

[f the Grantee excavates, disturbs or damages any Right-of-Way or other public property,
then the Grantee shall be responsible for restoration in accordance with applicable regulations to
a condition as good or better than its prior condition in the City’s sole determination. The City
may, afier providing written notice to the Grantee and an opportunity to cure a failure in
restoration, or without notice where the excavation, disturbance or damage may create a risk to
public health, safety or welfare, repair, refill or repave any excavation, disturbance or damage.
The cost thereof, including the costs of inspection and supervision, shall be paid by the Grantee
within forty-five (45) days of an itemized billing invoice. All excavations made by the Grantee
in Right-of-Way shall be properly safeguarded for the prevention of accidents.

10.4 Maintenance and Workmanship

(A)  The Grantee's Cable System shall be constructed and maintained in such manner
as not to interfere with sewers, waler pipes or any other property of the City, or with any other
pipes, wires, conduits, pedestals, structures or other facilities that may have been laid in the
Right-of-Way, by or under the City's authority.

(B}  The Grantee shall provide and use any equipment and appliances necessary to
control and carry the Grantee's signals so as to prevent injury to the City's property or property
belonging to any Person. The Grantee, at its own expense, shall repair, renew. change and
improve its facilities to keep them in good repair and safe and presentable condition, in
accordance with all applicable codes.

(C)  Prior to doing any work in the Right-of~Way, Grantee shall give appropriate
notices to the City and to the notification association established in C.R.S. Section 9-1.5-101, er
seq., as such may be amended from time to time, and will further comply with and adhere to
local procedures, customs and practices relating to the one call locator service program.

(D)  The Granice shall give reasonable notice to privale property owners of
construction work in adjacent Right-of-Way.

10.5  Acquisition of Facilities

Upon the Grantee's acquisition of facilities in any Right-of-Wayv. or upon the addition or
annexation to the City of any area in which the Grantee owns or operates any [lacility, the
Grantee shall, at the City's written request, submit to the City a statement describing all facilities
involved, whether authorized by franchise. permit, license or other prior right, and spectfymg the
location of all such facilities to the extent the Grantee has possession of such information. Such
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facilities shall immediately be subject to the terms of this Franchise.

10.6 Relocation of Facilities

(A)  Movement of the Svstem For and By the Citv. Nothing in this Franchise shall
prevent the City from constructing any public work or capital improvement. The Grantee shall
assume the costs (in accordance with applicable law) associated with any requirement of the City
io relocate its Cable System facilities located in the Right-of-Way. Following sixty (60) days
written notice by the City, the Grantee shall remove, replace, relocate, modify or disconnect any
of its Facilities within any Right-of-Way, or on any other property of the City. 1f the Grantee
fails to complete this work within the time prescribed and to the City's satisfaction, the City may
cause such work to be done and bill the cost of the work to the Grantee. The Grantee shall remut
payment to the City within forty-five (45) days of receipt of an itemized list of those costs.

In the case of fire. disaster or other emergency, the City may remove or disconnect the
Grantee's facilities and equipment located in the Right-of-Way or on any other property of the
City. The City shall provide reasonable notice to the Grantee prior to taking such action and shall
provide the Grantee with the opportunity to perform such action uniess, in the City’s reasonable
discretion, the eminent threat to public health safety or welfare make such notice impractical.

(B)  Movement for Other Permittees. At the written request of any Person holding a
valid City permit and upon reasonable advance notice, the Grantee shall remove, replace,
relocate, modify or disconnect any of its facilities or temporarily raise, lower ot remove its
facilities as necessary to accommodate the work under the permut.  Unless the project 1s
identified by the City as a part of a City capital improvement project, the cost must be paid by
the permit holder, and the Grantee may require the estimated payment in advance.

(C)  The City shall not be required to obtain easements for the Grantee.
10.7 Right-of-Way Vacation

If any Right-of-Way or portion thereof used by the Grantee is vacated by the City during
the term of this Franchise, the City shall provide Grantee written notice of such intent to vacate
the Right-of-Way or portion thereof. Unless the City specifically reserves to the Grantee the
right to continue the use of vacated Right-of-Way, the Grantee shall, without delay or expense to
the City, remove its facilities from such Right-of-Way, and restore, repair or reconstruct the
Right-of-Way where such removal has occurred. In the event of failure, neglect or refusal of the
Grantce. after sixty (60) days' notice by the City, to restore, repalr or reconstruct such Right-of-
Way, the City may do such work or cause it to be done, and the reasonable cost thereof, as found
and declared by the City, shall be paid by the Grantee within forty-five (45) days of receipt of an
invoice and documentation.
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1.8 Removal of Discontinued Facilities

Whenever the Grantee intends to discontinue using any Cable System facilities within the
Right-of-Way, the Grantee shall submit to the City a complete description of the facilites and
the date on which the Grantee intends to discontinue using the facilities. The Grantee may
remove the facilities or request that the City allow them to remain in place. Notwithstanding the
Grantee's request that any such facilities remain in place, the City may require the Grantee 10
remove the facilities from the Rights of Way or modify the facilities to protect the public health,
welfare, safety and convenience. 1f the City requests modifications of the facilities under this
Section to allow for City use of such Facilities, and such modifications are not, in Grantee’s
opinion, economically feastble, then Grantee and City shall meet to discuss a more economical
solution. The City may require the Grantee to perform a combination of modification and
removal of the facilities. The Grantee shall complete such removal or modification in
accordance with a reasonable schedule set by the City. Until such time as the Grantee removes
or modifies the facilities, or until the rights te and responsibility for the facilities are accepted by
another Person having authority to construct and maintain such facilities, the Grantee shall be
responsible for all necessary repairs and relocations of the facilities, as well as maintenance of
the Right-of-Way, in the same manner and degree as if the facilities were n active use, and the
Grantee shall retain all liability for such facilities. If Grantee abandons its facilities, the City
may choose to use such facilities for any purpose.

10,9 Hazardous Substances

(A}  The Grantee shall comply with all applicable State and federal laws, statutes.
regulations and orders concerning hazardous substances within the Right-of-Way.

(B)  The Grantee shall maintain and inspect its Cable System located in Right-of-Way.
Upon reasonable notice to the Grantee, the City may inspect the Grantee's facilities in Right-of-
Way to determine if any release of hazardous substances has occurred, or may occur, from or
related to the Grantee's System. In removing or modifying the Grantee's facilities as provided in
this Franchise, the Grantee shall also remove all residues of hazardous substances related thercto.

10.10 Undergrounding of Cable

(A)  When required by apphcable ordinances, resolutions, regulations or rules of the
City or applicable State or federal law, Grantee's Cable System shall be placed underground at
no expense to the City unless otherwise required by applicable law, including, C.R.S. 29-8-101.
Placing facilitics underground does not preclude the use of ground-mounted appurtenances.

(B)  In arcas of the Franchise Arca where electrical or telephone utility wiring 1s aersal
and Grantee’s existing Cable System facilities are aerizl, the Granlee may continue to operate
and maintain the existing Cable System aerially, except when a property owner or resident
requests underground installation and agrees 1o bear the additional cost in excess of acrial
installation.

]
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(C)  In those areas of the Franchise Area where clectrical or telephone utility wiring is
aerial and the Grantee's construction or installation of any Cable System coaxial wires or fiber
sheaths results in 2 change in use or an intensification of an existing use, the Grantee may reguest
consent from the City for aerial construction. Consent by the City will be granted on a case-by-
case basis and will not be unrcasonably withheld.

(D) When electric and telephone utility wiring and the aeral lines of
telecommunications providers in an arca of the Franchise Area are subsequently relocated to
underground the Grantee shall concurrently relocate its aerial Cable System facilities to
underground, at no cost or expense to the City.

(E)  The Grantee shall utilize existing poles wherever possible. This Franchise does
not grant, give or convey to the Grantee the right or privilege to install its facilittes in any
manner on specific utility poles or equipment of the City or any other Person.

(F)  Related Cable System facilities (such as pedestals, equipment cabinets, elc.) must
be placed in accordance with applicable City code requirements and underground utility policies.

(G)  The City shall provide reasonable advance notice of available opportunities for
access to open trenches. To the extent technically and economically feasible, the Grantee shall
participate with other providers in joint trench projects to relocate its overhead facilities
underground provided that Grantee's share of the cost of participation in a joint trench project
does not exceed Grantee's cost of relocation 10 a single occupancy trench.

10.11  Avoid Interference

The Granlee shall arrange its Jines, cables and other appurtenances, on both public and
private property, in such a manner as to cause no unreasonable interference with the use of said
public or private property by any Person. In the event of interference, the City may require the
removal or relocation of the Grantee's lines, cables and other appurtenances from the property in
question.

10.12 Tree Trimming

Upon obtaining a permit from the City, which shall not be unreasonably withheld delayed
or conditioned, the Grantee may trim or prune trees in the Right-of-Way that interfere with the
Cable System. Any such trimming or pruning will be performed using standard practices and n
accordance with City ordinances. standards, rules and regulations.

10.13 Standards

(A) All work authorized and required hereunder shall be done in a safe, thorough and
workmanlike manner. The Grantee must comply with all federal, State and local safety
requirements, rules, regulations, laws and practices, and employ all necessary devices as required
by applicable law during construction. operation and repair of its Cable System. By way of
illustration and not limitation, the Grantee must comply with the National Electric Code.
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National Electrical Safety Code and Occupational Safety and Health Administration (OSHA)
Standards.

(B)  The Grantee shall ensure that all cable drops are properly bonded and grounded at
the home, consistent with applicable code requirements. All non-conforming or non-performing
cable drops shall be replaced by the Grantee as necessary.

(C)  All installations of equipment shall be permanent in nature, durable and installed
in accordance with good engineering practices and of sufficient height to comply with all federal,
State and local regulations, ordinances and laws so as not to interfere in any manner with the
right of the public or individual property owner, and shall not interfere with the travel and use of
public places by the public during the construction, repair, operation or removal thereof, and
shall not obstruct or impede traffic.

(D) In the maintenance and operation of its Cable System in the Right-of~-Way and
other public places, and in the course of any new construction or addition 1o its facilities, ihe
Grantee shall proceed so as to cause the least possible inconvenience to the general public; any
opening or obstruction in the Right-of-Way or other public places made by the Grantee in the
course of its operations shall be guarded and protected at all times by the placement of adequate
barriers, fences or boarding, the bounds of which, during periods of dusk and darkness, shall be
clearly marked.

10.14 Corrections and Discontinuance of Unsafe, Nonconforming, or Unauthorized
Conditions

Whenever the City determines that the Grantee has taken any action or causcd any
condition within the Franchise Area in violation of the Louisville City Code or other applicable
City ordinances. standards, procedures and/or regulations that results in or produces any unsafe,
nonconforming, or unauthorized condition the City may order the correction or discontinuance of
such condition or any activity causing such condition, or take any other remedial action, pursuant
to applicable provisions of the Louisville City Code or other applicable City ordinances,
standards, procedures and/or regulations, as from time to time amended.

10.15 Work of Contractors and Subcontractors

The Grantee's contractors and subcontractors shall be licensed and bonded in accordance
with local ordinances, regulations and requirements. Work by contractors and subcontractors
shall be subject to the same restrictions, limitations and conditions as i the work werc performed
by the Grantee. The Grantee shall be responsible for all work performed by its contractors and
subcontractors and others authorized by Grantee to perform work on its behalf, and shall ensure
that all such work is performed in compliance with this Franchise and other applicable law. It 1$
Grantee's responsibility to ensure that contractors, subcontractors or other persons performing
work on Grantee's behall are familiar with the requirements of this Franchise and other
applicable laws governing the work performed by them.

t
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SECTION 11. SYSTEM DESIGN AND CAPABILITY

Prior to the effective date of this Franchise, the Grantee undertook a voluntary upgrade of
its Cable System to a hybrid fiber coaxial (HFC) fiber-to-the-node system architecture, with
fiber-optic cable deploved from the Headend to the nodes and tying into a coaxial system already
serving Subscribers. The Cable System delivers two-way cable communications as well as high
quality signals that meet FCC technical quality standards regardless of a particular manner in
which signal is transmitted. The Cable System utilizes an infrastructure that will permit
additional improvements necessary for high quality and reliable service throughout the Franchise
term. The Grantee agrees to maintain the Cable System in a manner consistent with these
specifications throughout the term of this Franchise.

SECTION 12. TECHNICAL STANDARDS

12.1  Technical Performance

The technical performance of the Cable System shall meet or exceed all applicable
technical standards authorized or required by law, including, without limitation, FCC tcchnical
standards, as they may be amended from time to time, regardless of the transmission technology
utitized. The City shall have the full authority permitted by applicable law to enforce compliance
with these technical standards. The Cable System shall additionally meet the Standards of Good
Engincering Practices adopted by the National Cable Telecommunications Association, and any
similar standards that may be adopted by NCTA during the term of this Franchise.

12.2 Cable System Performance Testing

(A)  The Grantee shall, at its expense, perform all tests on its Cable System required
by the FCC and shall maintain written records of its test results. Copies of such test results will
be provided to the City upon written request.

(B)  All required technical performance or other Cable System tests shall be at the
expense of the Grantee and may be witnessed by representatives of the City. Upon written
request, the Grantee will notify the City before any required technical proof-of-performance or
other testing occurs. If the City notifies Grantee that it wishes to have a representative present
during the next test(s), Grantee shall reasonably cooperate in scheduling its testing so that the
representative can be present so long as Grantee is still able to meet FCC regulations for testing
dates. Notwithstanding the above, representatives of the City may witness all technical
performance tests.

(C)  The Grantee shall promptly take such measures as are reasonably necessary and
shall diligently continue the same until completion in order lo correct any performance
deficiencies fully and to prevent their recurrence, in accordance with FCC regulations.  The
Grantee's lailure to correct deficiencies 1o bring the svstem in compliance with FCC regulations
shall be a violation of this Franchise. Sites shall be re-tested within f(ive (5) days following
correction until correction has been confirmed and the test results confirm that the Cable System

33
Louisville/Comeast
Final 2/21/06



is in compliance with FCC regulations.
12.3  Additional Tests

(A)  Upon thirty (30) days prior written notice, the City may require the Grantee to
conduct proef of performance tests. The City may only trigger this testing requirement once
during the thirty-six (36) month franchise renewal window.

(B) Notwithstanding Subsection (A} above, where there exists a pattern of poor
technical performance or signal quality on the Cable System generated from multiple Subscribers
from a similar area within the Franchise Area, the City may upon thirty (30) days prior written
notice, require the Grantee to conduct an additional performance test within the City. The
Grantee shall fully cooperate with the City in performing such testing and shall prepare the
results and a report if requested. within thirty (30) days after testing. Such report shall inciude the

following information:
(1} The nature of the complaint or problem that precipitated the special tests;
(2) The Cable System component tested,
(3) The equipment used and procedures employed in testing;
(4) The method, if any, in which such complaint or problem was resolved; and

(3) Any other information pertinent to said tests and analysis that may be
required.

SECTION 13. SERVICE AVAILABILITY
13.1  Service Availability

(A)  In general, except as otherwise provided hercin, the Grantee shall provide a
Standard Installation of Cable Service within seven (7) days of a request by any Person within its
Franchise Area. For purposes of this Section, a request shall be deemed made on the date of
signing a service agreement, receipt of funds by the Grantee, receipt of a written request by the
Grantee or receipt by the Grantee of a verificd verbal request. The Grantee shall provide such
service:

(1) With no line extension charge except as specifically authorized herein.
(M) At a non-discriminatory installation charge for a Standard Installation,

with additional charges for non-Standard Installations computed according to a non-
discriminatory methodology for such nstallations.
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(B) No customer shall be refused service arbitrarily. However, for unusual
circumstances. such as the existence of more than one hundred twenty-five (125) feet of aerial
distance from distribution cable to connection of service to Subscribers. or a density of less than
thirty-five (35) residences per 5280 feet of trunk or distribution cable, service may be made
available on 2 pro rata cost basis of construction including cost of material, labor and easements.
For the purpose of determining the amount of cost of construction to be borne by the Grantee and
Subscribers in the area in which service may be expanded, the Grantee wiil contribute an amount
equal to the construction and other costs per mile, multiplied by a fraction whose numerator
equals the actual number of residences per 3280 feet of its trunk or distribution cable and whose
denominator cquals thirty-five (35). Subscribers who request service hereunder will bear the
remainder of the construction and other costs on a pro rata basis. The Grantee may require that
the payment of the pro rata cost of construction borne by such potential Subscribers be paid in
advance.

13.2  Universal Service

(A)  Grantee shall not arbitrarily refuse to provide Cable Service to any Person within
its Franchise Area. Subject to subscction 13.1, all Dwelling Units, Multiple Dwelling Units and
commercial establishments in the Franchise Area shall have the same availability of Cuble
Services from Grantee's Cable System under non-discriminatory rates and reasonable terms and
conditions. The City acknowledges that the Grantee cannot control the dissemination of
particular Cable Services beyond the point of demarcation at & Muliple Dwelling Unit.
Notwithstanding the foregoing, Grantee may introduce new or expanded Cable Services on a
ceographically phased basis. where such services require an upgrade of the Cable System.
Grantee may also charge for line extensions and non-standard instzltations pursuant to subsection

13.1.

(B)  If there is new construction within the City, and the Grantee is not permitted by
the contractor or developer to install its Facilities while trenches are open, Grantee shall inform
the City of the problem as soon as reasonably possible, and the City shall attempt 1o resoive the
issue with all interested parties.

13.3 Annexations

(A)  Tnthe event that the City annexes territory that is contiguous to the current Franchise
Area and not being provided Cable Scrvice by the Grantee or an Affiliate of Grantee, Grantee
agrees that it will extend its Cable System into the newly annexed terrtory under the terms of
subsection 13.1; provided however, that Grantee shall not be penalized for failure 1o timely extend
its Cable System to newly developed areas if the developer or other responsible party docs not
notify Grantee of the time frame for installing wtilities in accordance with the City’s applicable
ordinances, regulations and/or subdivision agreements.

(B) I the event the City annexes territory that is currently being provided Cable Service
by Grantee or an Affiliate of Grantee, but not the sume Cable Service as provided within the current
Franchise Area. Grantee shall estimate the cost to make such adjustments to the Cable System as is

35
Louisville/Comeast
Final 2/21/06



necessary to provide the sume Cable Service 1o the annexed area.  If requested by the Grantee,
Grantee and the City shall discuss the cost of such adjustment and potential impact on Subscriber
rates within one hundred twenty (120) days of Grantee’s receipt of notification of the annexation.
Unless waived by the City, Grantee shall make the required adjustments to the Cable System and
bitling system to provide the same Cable Service 1o the annexed area within two {2} vears of receipt
of the annexation notification.

(C)  In the event that the City annexes territory that is not contiguous to the current
Franchise Area. Grantee shall have no obligation to extend to such area; provided, however that if
Grantee and/or an Affiliate has permission from the appropriale government authority to use the
intervening Right-of-Way for this purpose, either by franchise or separate agreement, Grantec shall
extend or adjust the Cable System in accordance with subsection (A) or (B) above,

(D} If Grantee finds it convenient for any of the annexed territory to be served by an
Affiliate versus the Grantee, it is understood by the parties that the rights, benefits and obligations of
this Franchise shall apply to such Affiliate for the annexed area, without the need for transfer
approval of the City.

SECTION 14. STANDBY POWER AND EMERGENCY ALERT SYSTEM

14.1 Standby Power

The Grantee shall provide standbyv power gencrating capacity at the Cable System
Headend capable of providing at least twelve (12) hours of emergency operation. Grantee shall
maintain standby power system supplics, rated for at least two (2) hours duration, throughout the
trunk and distribution networks, and rated for at least four (4) hours duration at all nodes and at
all hubs.

14.2  Emergency Alert Capability

(A)  Grantee shall install for use by the City and Emergency Alert System (“"EAS”).
The EAS shall at all times be operated in compliance with FCC reguirements, and in all respects
consistent with applicable federal and state law. Subject to the foregoing, the EAS shall be
remotely activated by telephone and shall allow a representative of the City to override the audio
and video on all channels on the Grantee’s Cable System that may lawfully be overridden
(subject to any contractual or other rights of local broadcasters) without assistance of the
Grantee, for emergency broadcasts from a Jocation designated by the City in the event of a local
emergency of for reasonable tests.

(B)  The City shall only permit ils appropriately trained and authorized persons to
operate the EAS equipment and shall take reascnable precautions o prevent any usc of the
Grantee's Cable Svstem that in any manner results in an inappropriate use thereof. To the extent
allowed by law, the City shall hold the Grantee, its employees and officers harmless from any
claims arising out of the emergency use of the EAS facilities by the City.
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(C)  The City will provide rcasonable notice 1o Grantee prior o any test use of the
EAS. Grantee shall cooperate with the City in any such test to the maximum extent feasible.

(D)  The Grantee shall ensure that the EAS system is functioning properly at all times.
It will test the EAS system periodically, in accordance with FCC regulations.

SECTION 15. FRANCHISE VIOLATIONS

15.1 Informal Dispute Resolution

Prior to proceeding with the formal Procedure for Remedying of Franchise Violations
process as set forth below, the City agrees to provide Grantee informal written (which can be by
clectronic mail) notice of any alleged material violation of this Franchise and allow Grantec a
reasonable opportunity to cure the violation. If the alleged violation is investigated by Grantee
and determined to be valid, Grantee agrees to exert good faith efforts to immediately resolve the
matter. However, if the alleged violation is determined by Grantee to be invalid, or outside of
Grantee's legal responsibilities, the Grantee promptly shall so advise the City in writing.
Grantee agrees to exert good faith efforts to expedite its investigation, determination eand
communications to the City so that the informal resolution process proceeds on an expedited
basis. If the informal resolution process is not completed within thirty (30) days of the City’s
first informal notice to Grantee, the City may commence any other dispute resolution process set
forth in this Franchise or permitied by law.

15.2  Procedure for Remedying Material Franchise Violations

(A)  If the City belicves that the Grantee has failed to perform any material obligation
under this Franchise, the City shall notify the Grantee in writing, stating with reasonable
specificity the nature of the alleged default. The Grantee shall have thirty (30) days from the
receipt of such notice to:

() Respond to the City, contesting the City's assertion that a default has
occurred, and requesting a hearing in accordance with subsection (B), below; or

(2) Cure the default; or

(3)  Notify the City that the Grantee cannot cure the default within the thirty
(30) days, because of the nature of the default. In the event the default cannot be cured within
thirty (30) days, the Grantee shall promptly take all rcasonable steps to cure the default and
notify the City in writing and i detail as to the steps that will be taken and the projected
completion date. In such case. the City may set a hearing in accordance with subsection (B)
helow.

(B) If Grantee does not cure the alleged default within the cure period stated above, or
by the projected completion date under subsection (A)(3), or denies the default and requests a
hearing in accordance with subsection (A)(1). or the City orders a hearing in accordance with
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subsection (A)(3), the City shall set a public hearing to investigate said issues or the existence of
the alleged default. The City shall notify Grantee of the hearing m writing and such hearing shall
take place no less than thirty (30) days after Grantee's receipt of notice of the hearing. At the
hearing, Grantee shall be provided an opportunity to be heard, to present and question witnesses,
and to present evidence in its defense. At any such hearing, the City shall permit Grantee’s
opportunity to make a record which may be reviewed should any final decision of the City be
appealed to a court of competent jurisdiction. The determination as to whether a default or a
material breach of this Franchise has occurred shall be within the City’s discretion, but any such
determination shall be subject to appeal upon the admintstrative record to a court of competent

jurisdiction,

(Cy  If, after the public hearing, the City determiines that a default still exists, the City
shall order Grantee to correct or remedy the default or breach within fifteen (15) days or within
such other reasonable timeframe as the City and Grantee may mutually agree. In the event
Grantee does not cure within such time to the City’s reasonable satisfaction, the City may:

(1) Assess and collect monetary damages in accordance with this Franchise;
(2) Commence procedures to revoke this Franchise; or,

(3) Pursue any other legal or equitable remedy available under this Franchise

or applicable law.
15.3  Assessment of Monetary Damages

(A)  Upon completion of the procedures set forth above and after all appeals have been
exhausted, and from the date of said violation pursuant to the procedures specified in this
Franchise, the City may assess against and collect from Grantee monetary damages in amounts

as set forth below:

(1) For failure to comply with general rights of way and construction
standards: $500 per day;

(2) For failure to comply with requirements of Section 9 for PEG obligations:
$250 per day;

(3) For failure to restore damaged property: S250 per day:
(4) For fatlure to render payment for reimbursement of any franchise-required
expenses, or fatlure to pay capital grants or expenditures, or liquidated damages: $230 for

each day each such payment 1s delayed;

(3) For failure to file, obtain or mamtain the required performance bond or
other security instruments in a timely fashion: $250 per day:
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(6) For violation of technical standards established by the FCC or other lawful
authoritv: $150 per day for each day;

(7) For failure to pay franchise fees when due, or any other violation of a
meonetary obligation to the City, not otherwise itemized in this section 15.3(A): S130 per
day:

(8) For failure 1o provide complete and accurate information, repotts. or
filings lawfully required under this Agreement or applicable law: 3100 per day;

(9} For any other violations of this Agreement not itemized herein: $75 per
day.

In no event shall monetary damages be assessed for a period exceeding one hundred eighty (180)
days.

(B)  Any assessment hereunder shall not constitute a waiver by the City of any other
right or remedy it may have under this Franchise or applicable law, including its nght to recover
from Grantee any additional rights or claims the City might have to damages, losscs, costs and
£Xpenses.

(C)  The City and the Grantee recognize the delays, expense and unique difficulties
involved in proving in a legal proceeding the actual loss suffered by the City as a result of the
Grantee's breach of this Franchise. Accordingly, after an evidentiary finding of a breach, instcad
of requiring such proof of a specific amount of damages, the City and the Grantee agree that the
Grantee shal} pay to the City the sums set forth above for each day that the Grantee shall be in
breach of the specific provisions of this Franchise. Such amounts are agreed by both parties to
be a reasonable estimate of the actual damages the City would suffer in the event of the Grantec's
breach of such provisions of this Franchise, and are not intended as a penalty.

(D) The Grantee's maintenance of the Security required herein or by applicable code
shall not be construed 1o excuse unfaithfu! performance by the Grantee of this Franchise: to limit
the liability of the Grantec to the amount of the Security; or to otherwise limit the City’s recourse
to any other remedy available at law or cquity.

15.4 Revocation

(A)  In addition to all other rights and powers retained by the City, the City reserves
the right to revoke and terminate this Franchise and all rights and privileges of the Grantee in the
event of a substantial violation or breach of its terms and conditions, pursuant to subsection 13.3
and applicable law. A substantial violation or breach by the Grantee shall include, but shall not
be limited to. any of the following acts or omissions:

{1 An uncured substantial violation of any material provision of this
Franchise, or any material rule. order or regulation of the City made pursuant (o i1s power 10
protect the public health. safety and welfare;
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(2) An intentional evasion or knowing attempt to evade any material
provision of this Franchise or the practice of any fraud or deceit upon the Cable System
Subscribers or upon the City;

{3) Failure to provide the services as specified in this Franchise, or a
reasonable substitute therefor;

{4 Any use or occupation of the Right of Way that presents a risk to public
health or safety or the construction, installation, operation or mainienance of the Cable System in
an unsafe or dangerous manner, and such use or occupation remains after demand for correction;

(5) Willful misrepresentation of material fact in the application for, or during
negotiations relating to. this Franchise;

(6) A continuous and willful pattern of inadequate service or failure to
respond to subscriber complaints that the City has found to be legitimate;

(B)  None of the foregoing shall constitute a substantial violatton or breach if the
Grantee is without fault or if the violation or breach occurs as a result of circumstances beyond
the Grantee’s reasonable control. The Grantee shall bear the burden of proof in establishing the
existence of such circumstances. However, the Grantee’s substantial violation or breach shall not
be excused by economic hardship nor by nonfcasance or malfeasance of its directors. officers,
employees, agents or, contractors.

15.5 Revocation Procedures and Process
{(A)  This Franchise may be terminated in accordance with the following procedures:

(1 The City Manager, or other person designated by the City Manager, shall
notify the Grantee in writing of the exact nature of the alleged substantial violation or breach
constituting a ground for termination. Said notice shall provide that the Grantee shall have sixty
(60) days from the date of receipt of the notice to correct and cure such alleged substantial
violation or breach or to present facts and argument in rcfutation of the alleged substantial
violation or breach.

(2) If the Grantee corrects any alleged substantial violation or breach within
the sixty (60) day cure period, then in no event shall the violation be weighed against such
Grantee in any subsequent review of Franchise performance.

(3) If the Grantee does not correct and cure the alleged substantial violation or
breach within the sixty (69) day cure peried then the City Council shall, within sixty (60) days of
the last day ol the sixty (60) cure period, conduct a public hearing to determine if the revocation
and termination of the Franchise is warranted.
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(4) At least twenty (20) days prior to the public hearing, the City shall 1ssue a
public hearing notice that shall provide the time, date and location of the hearing; provide that
the City shall hear any persons interested therein; and provide that the Grantee shall be afforded
fair opportunity for full participation, including the right to introduce evidence, to require the
production of evidence, to be represented by counsel and to call and question witnesses.

(5) The City Council shall hear testimony, take evidence, hear oral argument
and receive writlen briefs, if submitted in the discretion of the parties. The City Council shall
keep a complete record of the public hearing including all exhibits introduced at the hearing and
an electronic sound recording.

(6) Within thirty (30) days afler the close of the record the City Council shall
take final action which shall include a written decision contzining findings of facts and the
conclusions derived from those facts.

(B)  If the action by the City Council will result in the revocation and termination of
the Franchise, it shal! adopt an ordinance which shall declare that the Franchise shall be revoked
and terminated; any sccurity fund or bonds are forfeited; and shall include findings of fact and
conclusions derived from those facts which support the decision of the Council. The ordinance
may by reference adopt some or all of the findings and conclusions of the City Council.

(C)  The decision of the City Council shall be the final decision of the City and subject
to applicable faw, may be appcaled by Grantee to a court of competent jurisdiction pursuant to
Section 19.5.

15.6 Removal

(A) In the event of the termination, expiration, revocation or non-renewal of this
Franchise, and after all appeals from any judicial determination are exhausted and final, the City
may order the removal of the Cable System facilitics from the Franchise Area at the Grantee's
sole expense, within a reasonable period of time as determined by the City, In removing its
plant, structures and equipment, the Grantee shall refill, at its own expense, any excavation that
is made by it and shall leave all Right-of-Way, public places and private property in as good a
condition as that prevailing prior to the Grantee's removal of its equipment.

(B)  If the Grantee fails to complete any required removal to the satisfaction of the
City, the City may cause the work to be done, and the Gruntee shall reimburse the City for the
reasonable costs incurred within thirty (30) days after receipt of an ttemized list of the City's
expenses and costs, or the City may recover its expenses and costs from the security, or pursue
any other judicial remedies for the collection thereof. Any expenses incurred in the collection by
the City of such obligation shall be included m the monies due the City from the Grantee,
including reasonable attornevs' fees, court expenses and expenses for work conducted by the
City's staft or agents.
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SECTION 16. ABANDONMENT

If the Grantce abandons its Cable System during the Franchise term, the provisions of
this Franchise and the City Code shall apply and the City, at its option, may operate the Cable
System, cause the Cable System 1o be removed pursuant to Section 15.6, or designate another
entity to operate the Cable System temporarily until the Grantee restores service, or until the
Franchise is revoked and a new Grantee is selected by the City. If the City designates another
entity to operate the Cable System, the Grantee shall reimburse the City for all reasonable costs,
expenses and damages incurred, including reasonable attorneys’ fees, cowrl expenses and
attributed expenses for work conducted by the City's staff or authorized agents. '

SECTION 17. FRANCHISE TRANSFER

17.1  Transfer of Ownership or Control

(A}  The Cable System and this Franchise shall not be sold, assigned, transferred,
leased or disposed of, either in whole or in part, either by involuntary sale or by voluntary sale,
merger or consolidation; nor shall title thereto, either legal or equitable, or any right, inferest or
property therein pass to or vest in any Person or entity without the prior written consent of the
City, which consent shall not be unreasonably withheld, delayed or conditioned.

(B)  The Grantee shall promptly notify the City of any actual or proposed sale, change
in, transfer of, or acquisition by any other party of control of the Grantee. The word "control” as
used herein is not limited to majority stock ownership but includes actual working control in
whatever manner exercised. Every change, transfer or acquisition of control of the Grantee shall
make this Franchise subject to cancellation unless and until the City shall have consented in
writing thereto. Such consent shall not be deemed to waive any rights of the City to subsequently
enforce noncompliance issues relating to this Franchise. Consent shall not be required for any
transfer to an Affiliate of Grantee.

(C)  The partics to the sale, transfer or change in control of the Cable System or the
Grantee shall make a written request to the City for its approval of a sale or transfer or change in
control and fumish all information required by law, and in accordance with this Franchise.

(D) In seeking the City's consent to any change in ownership or control, the proposed
transferee or new controlling Person or entity shall indicate whether, as applicable, it:

(1) Has ever been convicted or held liable for acts involving deceit including
any violation of federal, Statc or local law or regulations. or 1s currently under an indictment,
investigation or complaint charging such acts;

(2) Has ever had a judgment in an action for fraud, deceit or misrepresentation
entered against it by any court of competent jurisdiction;
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(3) Has pending any material legal claim. lawsuit or administrative
proceeding arising out of or involving a Cable System or the provision of Cable Services;

(4) Is financially solvent, by submitting financial data including financial
statements that are audited by a certified public accountant who may also be an officer of the
transferee or new controlling entity, along with any other data that the City may reasonably
require related to the proposed transferee’s financial status in accordance with applicable law;
and

(3) Has the financial, legal and technical capability to enable it to maintain
and operate the Cable System for the remaining term of the Franchise.

(E}  The proposed transferee or new controlling Person or entity shall additionally
provide complete information, in a format acceptable to the City, regarding any potential impact
of the transaction on Subscriber rates and service, as well as any other documentation reasonably
related to the proposed transaction which, in the reasonable discretion of the City are necessary
to understand the proposed transaction.

(F)y  The City shall act on the request within one hundred twenty (120) days of the
request, provided it has received a complete application with all information required by FCC
Form 394 and this Franchise. Subject to the foregoing, if the City fails to render a {inal decision
on the request within one hundred twenty (120) days, such request shall be deemed granted
unless the requesting party and the City agree to an extension of time.

(G)  Within thirty (30) days of any transfer, sale or change in control, if approved or
deemed granted by the City, Grantee shalt {ile with the City a copy of the deed, agreement, lease
or other written instrument evidencing such sale or transfer of ownership or change in control,
certified and sworn 1o as correct by Grantce and the transferee or new controlling Person or
entity, In case of a sale or transfer of ownership the transferee shall file its written acceptance
agreeing to be bound by all of the provisions of this Franchise, subject to applicable law. In the
event of a change in control, in which the Grantee is not replaced by another entity, the Grantee
will continue to be bound by all of the provisions of this Franchise, subject to applicable law, and
will file a written acceptance as required.

(H)  In reviewing a request for sale or transfer, the Cily may inquire into the legal,
technical and financial qualifications of the prospective controlling party or transferce, and
Grantee shall assist the City in so inquiring. The City may condition said sale or transfer upon
such terms and conditions as it deems reasonably appropriate, provided, however, any such terms
and conditions so attached shall be consistent with applicable federal law and reasonably related
to the quahfications of the prospective controlling party or transferce to comply with this
Franchise, and to the resclution of any outstanding and unresolved issucs of noncompliance with
this Franchise by Grantee.

(1) Notwithstanding anything to the contrary in this subsection, the prior approval of
the City shall not be required for any sale, assignment or transter of the Franchise or Cable
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System 10 an Affiliate; provided that the proposed assignee or transferce must show financial
responsibility as may be determined necessary by the City and must agree in writing to comply
with all of the provisions of the Franchise. Further, Grantee may pledge the assets of the Cable
System for the purpose of financing without the consent of the City; provided that such pledge of
assets shall not impair or mitigate Grantee's responsibilities and capabilities to meet all of its
obligations under the provisions of this Franchise.

(I Approval of any tansaction described in this Section 17 does not constitute a
waiver or relcase of the rights of either the Graniee or the City under this Franchise or any
applicable law, unless specifically identified in the resolution or ordinance approving the
transaction.

SECTION 18. NOTICES

Throughout the term of this Franchise. each party shall maintain and file with the other a
local address for the service of notices by mail. All notices shall be sent to such respective
address, and such notices shall be effective upon the date of mailing. At the effective date of this
Franchise:

The Grantee's address shall be;

Comcast

8000 East II{T Avenue

Denver, CO 80231

Attention: Government Affairs

With a copy to:

Comcast

1617 8. Acoma Street
Denver, CO 80223
Attention: General Manager

The City's address shall be:

City of Louisville

749 Main Street
Louisville, CO 80027
Altention: City Manager

With a copy to:

City of Louisville
749 Main Street
touisville, CO 80027
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Attention: City Attorney
SECTION 19. MISCELLANEOUS PROVISIONS

19.1 Cumulative Rights

Subject to applicable law, all rights and remedies given to the City by this Franchise or
retained by the City herein shall be in addition to and cumulative with any and all other rights
and remedies. existing or implied, now or hereafter available to the City. at law or in equity, and
such rights and remedies shall not be exclusive, but each and every right and remedy specifically
given by this Franchise or otherwise cxisting or given may be exercised from time to time and as
often and in such order as may be deemed e\ped:cnt by the City and the exercise of one or more
rights or remedies shall not be deemed a waiver of the right to exercise at the same time or

therecafier any other right or remedy.
19.2  Costs to be Borne by the Grantee

The Grantee shall pay for all costs of publication of this Franchise and the ordinance
necessary to its adoption,

19.3 Binding Effect

This Franchise shall be binding upon the parties hereto, their permitted successors and
as51¢ns.

19.4  Authority to Amend

This Franchise may be amended at any time by written agreement between the parties.

19.5 Venue

The venue for any dispute related to this Franchise shall be in the United States District
Court for the District of Colorado or in the Boulder County District Court in Boulder, Colorado.

19.6  Governing L.aw

This Franchise shall be governed in all respects by federal law, the laws of the State of
Colorado and local laws.

19.7 Condemnation

This Franchise shall not limit any authority of the City in accordance with applicable law
to condemn, in whole or in part, the Franchise and/or any other property of Grantee, provided
that the Grantee shall receive whatever condemnation award the Grantee would normally be
entitled to recover as a matter of applicable law.
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19.8 Captions

The captions and headings of this Franchise are for convenience and reference purposes
only and shall not affect in any way the meaning or interpretation of any provisions of this
Franchise.

19.9 No Joint Venture

Nothing herein shall be deemed to create a joint venture or principal-agent relationship
between the partics and neither party 1s authorized 1o, nor shall either party act toward third
persons or the public in any manner that would indicate any such relationship with the other.

19.10 Waiver

The failure of either party at any time to require performance by the other of any
provision hereof shall in no way affect the right of the other party hereafter to enforce the same.
Nor shall the waiver by either party of any breach of any provision hereof be taken or held to be
a waiver of any succeeding breach of such provision, or as a waiver of the provision itself or any
other provision.

19.11 Severability

If any section, subsection, paragraph, term or provision of this Franchise is determined to
be illegal, invalid or unconstifutional by any court or agency of competent jurisdiction, such
determination shall have no effect on the validity of any other Section, subsection, paragraph,
term or provision of this Franchise, all of which will remain in full force and effect for the term
of the Franchise.

19.12 Force Majeure

The Grantee shall not be held in default under, or in noncompliance with, the provisions
of this Franchise, nor suffer any enforcement or imposttion of damages relating to
noncompliance or default, where such noncompliance or alleged defaults occurred or were
caused by circumstances reasonably bevond the ability of the Grantee te anticipate and control,
including war or riots, civil disturbances, floods or other natural catastrophes, labor stoppages,
slow downs, power outages exceeding back-up power supplies or work delays caused by waiting
for utility providers to service or monitor their utility poles to which the Grantee's Cable System
is attached. If Grantee believes that its compliance with any term of this Franchise will be
prevented or delayed by non-Normal Operating Conditiens, to the extent Grantee has knowledge
of such conditions in advance, Grantee shall, prior to the deadline for compliance, provide
documentation as reasonably required by the City to substantiate the Grantee's claim. 1f Grantee
has not vet cured the deficiency, Grantee shall also provide the City with its proposed plan for
remediation, including the timing for such cure.

46
Louisville/Comcast
Final 2/21/006



19.13 Time Limits Strictly Construed

Whenever this Franchise sets forth a time for any act to be performed by the Grantee,
such time shall be deemed to be of the essence, and any failure of the Grantee to perform within
the allotted time may be considered a brecach of this Franchise. However, in the event that the
Grantee is prevented or detayed in the performance of any of its obligations under this Franchise
by reason beyond the rcasonable control of the Grantee, the Grantee shall have a reasonabie
time, under the circumstances, o perform the affected obligation under this Franchise or to
procure a substitute for such obligation that is satisfactory to the City.

IN WITNESS WHEREOQF this Franchise 1s executed on this,_ day of . 2006.

APP{R_OVED AS TO FORM:

.'_BHL a:k; A

City At\()_mcy

COMCAST OF COLORADO I LLC
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EXHIBIT A

(GMTC MEMBER LISTING)

Adams County

Arapahoe County

City of Arvada

City of Aurora

City of Brighton
City/County of Broomfield
City of Castle Rock

City of Centennial

Cherry Hills Village
Columbine Valley
Commerce City

City and County of Denver
Douglas County

City of Edgewater

City of Englewood

Town of Erie

A-1

Federal Heights
City of Glendale
Greenwood Village
Tefferson County
City of Lafayette
City of Lakewood

City of Littleton
Town of Lochbuie

City of Lone Tree
City of Louisville
City of Northglenn
Town of Parker
City of Sheridan
City of Thomton
City of Westminster

City of Wheat Ridge
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EXHIBIT B
CUSTOMER SERVICE STANDARDS

(Section references are to codification in chapter 5.22 of municipal code)

Sec. 5.22.010 Short title.

Sec. 5.22.020 Purpose.

Sec. 5.22.030 Policy for customer service standards.
Sec. 5.22.040 Definitions.

Sec. 5.22.050 Customer service.

Sec. 3.22.060 Complaint procedure.

Sec. 5.22.070 Miscellancous.

Lh nh h

n

Sec. 5.22.010 Short title. [omitted]

i

Sec. 5.22.020. Purpose.

Al The purpose of the customer service standards (the “Standards™) set forth in this
chapter is to establish uniform requirements for the quality of service cable operators are
cxpected to offer their customers in the metropolitan area. The Standards are subject to change

from time to time.

B. The Franchising Authority encourages the Cable Operator to exceed these
standards in their day-to-day operations and as such. understands that the Cable Operator may
modify their operations in exceeding these standards.

C. The Standards incorporate the Customer Service Obligations published by the
Federal Communications Commission (Section 76.309), April, 1993 and customer service
standards of cable television service providers operating in the metro area.

D. The Standards require the cable operator to post a security fund or letter of credit
ensuring Customer Scrvice, The security fund is to be used when the cable company fails to
respond to a citizen complaint that the franchising authority determines is valid. and (o provide a
mechanism by which to impose remedics for noncompliance. It is the sincere hope and intention
of the Franchising Authority that the sccurity fund will never need to be drawn upon; however,
the Franchising Authority believes that some enforcement measures are necessary.

Sec. 5.22.030. Policy for customer service standards.

Al The Cable Operator should resolve citizen complainis without delay and
interference from the Franchising Authority.

B. Where a given complaint is not addressed by the Cable Operator to the citizen’s
satisfaction, the Franchising Authority should intervene. In addition, where a pattern of
unremedied complaints or noncompliance with the Standards is identified, the Franchising
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Authority should prescribe a cure and establish a reasonable deadline for implementation of the
cure. If the noncompliance is not cured within established deadlines, monetary sanctions should
be imposed to encourage compliance and deter future non-complhance.

C. These Standards are intended to be of general application, and are expected 1o be
met under normal operating conditions; however, the Cable Operator shall be relieved of any
obligations hereunder if it is unable to perform due to a region-wide natura! emergency or in the
event of force majeure affecting a significant portion of the franchise area. The Cable Operator is
free to exceed these Standards to the benefit of its Customers and such shall be considered
performance for the purposes of these Standards.

D. These Standards supercede any contradictory or inconsistent proviston in federal,
state or local law, provided, however. that any provision in federal, state or local law, or in any
original franchise agreement or renewal agreement, that imposes a higher obligation or
requirement than is imposed by these Standards, shall not be considered contradictory or
inconsistent with these Standards. In the event of a conflict between these Standards and a
Franchise Agreement, the Franchise Agreement shall control.

E. These Standards apply to the provision of any Cable Service, provided by a Cable
Operator over a Cable System, within the City of Louisviile.

Sec. 5.22.040. Definitions.

When used in the Customer Service Standards (the "Standards") set forth in this chapter,
the following words, phrases, and terms shall have the meanings given below.

Adoption shall mean the process necessary to formally enact the Standards within the
Franchising Authority's jurisdiction under applicable ordinances and laws.

Affiliate shall mean any person or entity that is owned or controlled by, or under common
ownership or control with, a Cable Operator, and provides any Cable Service or Other Service.

Cable Operator shall mean any person or group of persons (A) who provides cable
service over a cable system and directly or through one or more affiliates owns a significant
interest in such cable system, or (B) who otherwise contrels or is responsible for, through any
arrangement, the management and operation of such a cable svstem.

Cable Service shall mean (A) the onc-way transmission to subscribers of (i) video
programming, or (ii) other programming service, and (B} subscriber mteraction, if any, which is
required for the selection or use of such video programming or other programming service. For
purposes of this definition, “video programming” is programming provided by, or gencrally
considered comparable 1o programming provided by a television broadcast station; and “other
programming service” is information that a cable operator makes available to all subscribers
generallv.
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Cahle Svstem shall mean a facility, consisting of a set of closed transmission paths and
associated signal gencration, reception, and control equipment that is designed 1o provide cable
service which includes video programming and which is provided to multiple subscribers within
a community, but such term does not include (A) a facility that serves only to retransmit the
televisions signals of one or more television broadcast stations, or (B) a facility that serves
subscribers without using any public right of way.

Cin- shali mean the City of Louisville, Colorado.
Customer shall mean any person who receives any Cable Service from a Cable Operator.

Customer Service Representative {or "CSR"') shall mean any person emploved with or
under contract or subcontract to a Cable Operator to assist, or provide service to, customers,
whether by telephone, writing service or installation orders, answering customers' questions in
person, receiving and processing payments, or performing any other customer service-related
tasks.

Escalated complaint means a complamt that 1s referred to a Cable Operator by the
Franchising Authority.

Franchising Authority shall mean the City and/or the Greater Metro Telecommunications
Consortiun.

Greater Metro Telecommunications Consortium or GMTC shall mean a Colorado agency
formed by intergovernmental agreement between 1ts Members, local governmental subdivisions
of the State of Colorado. The GMTC may be delegated the authority to cnforce cable television
franchises and cable system operations for its Member communities, and may administer any or
all functions under these Standards.

Information Service shall mean the offering of a capability for generating, acquiring,
storing, transforming, processing, retrieving, utilizing, or making available information via
telecommunications, and includes electronic publishing, but does not include any use of any such
capability for the management, control, or operation of a telecommunications svstem or the
management of a telecommunications service.

Necessary shell mean required or indispensable.

Non-cuble-reluted purpose means any purpose that i1s not necessary to render, or conduct
a legitimate business activity related to a Cable Service or Other Service provided by a Cable
Operator 1o a Customer. Market research, telemarketing, and other marketing of scrvices or
products shall be considered Non-cable-related purposes.

Normal husiness hours shall mean those hours during which similar businesses in the
community are open to serve customers. In all cases, “"normal business hours™ must include at
least some evening hours one night per week, and/or some weckend hours.
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Normal operating conditions shall mean those service conditions which are within the
control of a Cable Operator. Conditions which are not within the control of a Cable Opcrator
include. but are not necessarily limited lo, natural disasters, civil disturbances, power outages,
telephone network outages, and severe or unusual weather conditions. Conditions which are
ordinarily within the control of a Cable Operator include. but are not necessarily limited to,
special promotions. pay-per-view events, rate increases, regular peak or seasonal demand periods
and maintenance or upgrade to the Cable System.

Personally Identifiable Informarion means specific information about a Customer,
including, but not be limited to, a Customer's (a) login information, (b) extent of viewing of
video programming or Other Services, (c) shopping choices, (d) interests and opinions, {(e)
encrgy uses, (f) medical information, (g) banking data or information, (h) web browsing
activities, or (i) any other personal or private information. "Personally Identifiable Information”
shall not mean aggregate information asbout Customers which does not identify particular
persons, or information gathered by a Cable Operator necessary 1o install, repair or service
equipment or Cable System facilities at a Customer’s premises.

Service interruprion or interruption shall mean (1) the loss or substantial impairment of
picture and/or sound on one or more cable television channels.

Service outage or outage shall mean a loss or substantial impairment in reception on all
channels.

Any terms not specifically defined in these Standards shall be given their ordinary
meaning, or where otherwise defined in applicable federal law, such terms shall be interpreted
consistent with those definitions.

Sec. 5.22.050. Customer service,
A. Courtesy

Cable Operator employees, contractors and subcontractors shall be courteous,
knowledgeabie and helpful and shall provide effective and satisfactory service in all contacts
with customers.

B. Accessibility

[. Within sixty (60) days of the effective date of these Standards, a Cable Operator shall
provide. customer service centers/business offices ("service centers”) such that no customer shall
be located further than ten (10) miles away from a service center. Except as otherwise approved
by the Franchising Authority. all service centers shall be open during Normal Business Hours,
and shall be fully staffed with customer service representatives offering the following services to
customers who come 1o the service center: bill payment, equipment exchange, processing of
change of scrvice requests, and response to customer inquiries and requests. The Franchising
Authority may approve altematives for service centers offering lesser services or fewer hours at
any site 10 which the public has general access. A Cable Operator shall post a sign at each service
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center, advising customers of its hours of operation and of the addresses and telephone numbers
at which to contact the Franchising Authority and the Cable Opcrator 1f the service center is not
open at the times posted. A Cable Operator shall provide free exchanges of faulty equipment at
the customer's address if the converter has not been damaged in any manner due to the fault or
negligence of the customer.

2. A (able Operator shall maintain local telephone access lines that shall be available
twenty-four (24) hours a day, seven (7) days a week for service/repair requests and billing
inquiries.

3. A Cable Opecrator shall have dispatchers and technicians on call twenty-four (24) hours
a day, seven (7) davs a week, including legal hohdays.

4. If a customer service telephone call is answered with a recorded message providing the
customer with various menu options to address the customer’s concern, the recorded message
must provide the customer the option to connect to and speak with a CSR within sixty (60)
seconds of the commencement of the recording. A Cable Operator shall retain sufficient
customer scrvice representatives and telephone line capacity to ensure that telephone calls to
service/repair and billing inquiry lines are answered by a customer service representative within
thirty (30) seconds or less from the time a customer chooses a menu option to speak directly with
a CSR. These standards shall be met no less than ninety (90) percent of the time measured
monthlv.

5. Under normal operating conditions. & customer shall not receive a busy signal more
than three percent (3%) of the time. This standard shall be met ninety (90) percent or more of the
time, measured monthly.

C. Responsiveness

1. Guaranteed Seven-Dav Residential Installation

a. A Cable Operator shall complete all standard residential installations or modifications
1o service requested by customers within seven (7) business days after the order 1s placed, unless
a later date for installation is requested. "Standard" residential installations are those located up
to one hundred twenty five (125) feet from the existing distribution system. If the customer
requests a nonstandard residential installation, or the Cable Operator delermines that a
nonstandard residential installation 1s required, the Cable Operator shall provide the customer in
advance with a 1otal installation cost estimate and an estimated date of completion.

b. All underground cable drops to the home shall be buried at a depth of no less than
twelve inches (127), or such other depth as may be required by the Franchise Agreement, and
within no more than one calendar week from the mital installation. or at a time mutually agreed
upon between the Cable Operator and the customer.,

2 Residential Installaton and Service Appointments




a. The “appointment window™ alternatives for specific installations, service calls, and'or
other installation activities will be either a specific time, or at a maximum, a four (4} hour ume
block hetween the hours of 5:00 a.m. and 6:00 p.m., six (6) days per week. A Cable Operator
may schedule service calls and other mstallation activities outside of the above days and hours
for the express convenience of customers.

b. A Cable Operator may not cance!l an appomtment with a customer after the close of
business on the business day prior to the scheduled appointment.

¢. Ifa Cable Operator 1s running late for an appointment with a customer and will not be
able to keep the appointment as scheduled, the customer will be contacted promptly. The
appointment will be scheduled, as necessary al a time that is convenient to the customer.

d. A Cable Operator shall be deemed to have responded to a request for service under the
provistons of this Section when a technician arrives within the agreed upon time, and, if the
customer is absent when the technician arrives, the technician leaves wrilten notification of
arrival and return time, and a copy of that notification is kept by the Cable Operator. In such
circumstances, the Cable Operator shall contact the customer within forty-eight (48) hours.

3. Residential Service Interruptions

a. In the cvent of system outages resulting from Cabie Operator equipment failure, the
Cable Operator shall correct such failure within 2 hours after the 3rd customer call is received.

b. All other service imterruptions resulting from Cable Operator equipment fatlure shall be
corrected by the Cable Operator by the end of the next calendar day.

¢. Records of Complaints.

L. A Cable Operator shall keep an accurate and comprehensive file of any and all
complaints regarding the cable system or its operation of the cable system, in a manner consistent
with the privacy rights of customers, and the Cable Operator's actions in response to those
complaints. These files shall remain open to the Franchising Authority during normal business
hours, and shall be retained by the Cable Operator for a period of at least three (3) vears.

1. A Cable Operator shall provide the Franchising Authority an executive summary
monthly, which shall inciude information concerning customer complaints referred by the
Franchising Authority to the Grantee and any other requirements of a Franchise Agreement but
no personally 1dentifiable information. A summary of scrvice requests, identifving the number
and nature of the requests and their disposition, shall also be completed by the Cable Operator for
cach month and submitled to the Franchising Authority by the tenth (10th) day of the succeeding
month. Complaints shall be broken out by the nature of the complaint and the type of Cable
service subject to the complamt. A log of all service interruptions shall be maintained and
provided to the Franchising Authority guarterly,
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d. Records of Service Interruptions and Outages. A Cable Operator shall maintain
records of all outages and reported service interruptions. Such records shall indicate the type of
service interrupted.  Such records shall be submitted to the Franchising Authority with the
records identified in Subsection 3.22.050.C.3.c.ii, and shall be retained by the Cable Operator for

a period of three (3) vears.

e. All service outuges and interruptions for any cause beyond the control of the Cable
Operator shall be corrected within thirty-six (36) hours, after the conditions beyond its control
have been corrected.

4. TV Reception

a. A Cable Operator shall provide clear television reception that meets or exceeds
technical standards established by the United States Federal Communications Commission (the
"FCC"). A Cable Operator shall render efficient service, make repairs promptly, and mterrupt
service only for good cause and for the shortest time possible. Scheduled interruptions shall be
preceded by notice and shall occur during periods of minimum use of the system, preferably
between midnight and six a.m. (6:00 a.m.).

b. If a customer experiences poor video or audio reception atiributable to a Cable
Operator's equipment, the Cable Operator shall repair the problem no later than the day following
the customer call. If an appointment is necessary, the customer may choose a block of time
described in Subsection 3.22.030.C.2.a. At the customer's request, the Cable Operator shall repair
the problem at a later time convenient to the customer.

3. Problem Resolution

A Cable Operator's cusiomer service representatives shall have the authority to provide
credit for interrupted service or any of the other credits listed in Schedule A, to waive fees, 1o
schedule service appointments and to change billing cycles, where appropriate. Any difficultics
that cannot be resolved by the customer service representative shall be referred 1o the appropriate
supervisor who shall contact the customer within four (4) hours and resolve the problem within
forty eight (48) hours or within such other time frame as is acceptable to the customer and the
Cable Operator.

6. Billine, Credits. and Refunds

a. A Cable Operator shall allow at least thirty (30) days from the begmning date of the
applicable service period for pavment of a customer’s service bill for that period. If a customer's
service bill is not paid within that period of time the Cable Operator may apply an administrative
fee 10 the customer's account. The administrative fee must reflect the average costs incurred by
the Cable Operator in atiempting to collect the past due payment in accordance with applicable
law. I the customer's service bill is not paid within lorty-five (43) days of the beginning date of
the applicable service period, the Cable Operator may perform a "soft” disconncet of the
customer's service. I a customer's service bill is not pard within fifty-two (32) davs of the
beginning date of the applicable scrvice period, the Cable Operator may disconnect the
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customer's service. provided it has provided two (2) wecks notice to the customer that such
disconnection may result.

h. The Cable Operator shall issue a credit or refund to a customer within 30 days after
determining the customer's entitlement to a credit or refund.

¢. Whenever the Cable Operator offers any promotional or specially priced service(s) its

promotional materials shall clearly identify and explain the specific terms of the promotion,
including but not limited to manner in which any payment credit will be applied.

7. Treatment of Property

To the extent that a Franchise Agreement does not contain the following procedures for
treatment of property, Operator shall comply with the procedures set forth in this Section.

a. A Cable Operator shall keep tree trimming to a minimum; trees and shrubs or other
landscaping that are damaged by a Cable Operator, any employee or agent of a Cable Operator
during mstallation or construction shall be vestored to their prior condition or replaced. Trees and
shrubs shall not be removed without the prior pernussion of the owner or legal tenant of the
property on which they are located. This provision shall be in addition to, and shall not
supersede, any requirement in any franchise agreement.

b. A Cable Operator shall, at its own cost and expense, and in a manner approved by the
property owner and the Franchising Authority, restore any property to as good condition as
before the work causing such disturbance was initiated. A Cable Operator shall repair, replace or
compensate a property owner for any damage resulting from the Cable Operator's mstallation,
construction, service or repair activities,

c. Except in the case of an emergency invelving public safety or service interruption to a
large number of subscribers, a Cable Opevator shall give reasonable notice to property owners or
legal tenants prior to entering upon privale premises, and the notice shall specify the work to be
performed; provided that in the case of construction operations such notice shall be delivered or
provided at least twenty-four (24} hours prior to entry. For purposes of this Subsection,
“recasonable notice™ shzll be considered:

1. For pedestal installation or similar major construction, seven (7) dayvs.

. For routine maintenance, such as adding or dropping service, tree
trinuming and the like. reasonable notice given the circumstances. Unless a Franchise Agrecment
has a different requirement, reasonable notice shall require, at a minimum, prior notice to a
property owner or tenant, before entry 1s made onto that person’s property.

1. For emergency work a Cuble Operator shall attempt to contact the property
owner or legal tenant in person, and shall leave a door hanger notice in the event personal contact
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Nothing herein shall be construed as authorizing access or entry o private property. or
any other property, where such right to access or entry is not otherwise provided by law. If
damage is caused by any Cable Operator activity, the Cable Operator shall reimburse the property
owner onc hundred (100) percent of the cost of the damage or replace the damaged property. For
the installation of pedestals or other major construction or installation projects, property owners
shall also be notified by mail at Teast one week in advance.

d. Cable Operator personnel shall clean all areas surrounding any work site and ensure
that all cable materials have been disposed of properly.

D. Services for Customers with Disabilities

1. For any customer with a disability, a Cable Operator shall deliver and pick up
equipment at customers' homes at no charge unless the malfunction was caused by the actions of
the customer. In the case of malfunctioning equipment, the technician shall provide replacement
equipment, hook it up and ensure that it is working properly, and shall return the defective

equipment to the Cable Operator.

2. A Cable Operator shall provide TDD service with trained operators who can provide
every type of assistance rendered by the Cable Operator's customer service representatives for
any hearing-impaired customer at no charge.

3. A Cable Operator shall provide free use of a remote control unit to mobility-impaired
(if disabled, in accordance with Subsection 3.22.050.D.4) customers.

4. Any customer with a disability may request the special services described above by
providing a Cable Operator with a letter from the customer's physician stating the need, or by

making the reguest to the Cable Operator's installer or service technician, where the need for the
special services can be visually confirmed.

E. Customer Information

1. Upon installation, and at any time the customer may request, a Cable Operator shall
provide the following information, in clear, concise writlen form (and in Spanish, when
requested by the customer):

a. Products and services offered by the Cable Operator, including its channel Iineup;

b. The Cable Operator's complete range of service options and the prices for these

sCrvices;
c. The Cable Operator’s billing, collection and disconnection policies;

d. Privacy rights of customers:



¢. All applicable complaint proecedures. ncluding complaint forms and the telephene
numbers and mailing addresses of the Cable Operator. the FCC. and the Franchising Autherity to
whom the complaints should be addressed,

f. Use and availability of parental controlilock out deviee;
g. Special services for customers with disabilities;
h. Days, times of operation, and locations of the service centers,

i. Either a complete copy of these Standards and any other applicable customer service
standards, or a summary of these Standards, in a format to be approved by GMTC and the
Franchising Authority, which shall include at a minimum, the URL address of a website
containing these Standard in their entirety; provided however, that if the GMTC or Franchising
Authority does not maintain a website with a complete copy of these Standards. a Cable Operator
shall be under no obligation to do so;

If acceptable to a customer, Cable Operator may fulfill customer requests for any of the
information listed in this Section by making the requested information available electronically,
such as on a websile or by clectronic mail.

2. Copics of all notices provided to the customer shall be filed (by fax or email
acceptable) concurrently with the Franchising Authority and the GMTC.

3. A Cable Operator shall provide customers with written notification of any change in
rates, programming, or channel positions, at least thirty (30} days before the effective date of
change.

4. All officers, agents, and employees of the Cable Operator or its contractors or
subcontractors who are in personal contact with customers and/or when working on public
property, shall wear on their outer clothing identification cards bearing themr name and
photograph and 1dentifying them as representatives of the Cable Operator. The Cable Operator
shall account for all identification cards at all times. Every vehicle of the Cable Operator shall be
clearly visually identified to the public us working for the Cable Operator. Whenever a Cable
Operator work crew is in persenal contact with customers or public emplovees, a supervisor must
be able to communicate clearly with the customer or public emplovee. Every vehicle of a
subcontracior or contractor shail be labeled with the name of the contractor and further identified
as contracting or subcontracting for the Cable Operator,

5. Each CSR. technictan or employvee of the Cable Operator in each contact with a
customer shall state the cstimated cost of the service, repair, or nstallation orally prior to
delivery of the service or before any work 1s performed, and shall provide the customer with an
oral statcment of the total charges before terminating the telephone call or before leaving the
location at which the work was performed. A written estimate of the charges shall be provided to
the custemer before the actual work is performed.
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F. Customer Privacy

1. Cable Customer Privacy. In addition to complying with the requirements in this
Subsection, a Cable Opcrator shall fully comply with all obligatiens under 47 U.S.C. Section
551.

2. Collection and Use of Personaliv Identifiable Information.

a. A Cable Operator shall not use the Cable System to collect, record, monitor or observe
Personally Identifiabte Information without the prior affirmative written or electronic consent of
the Customer unless, and only to the extent that such information is: (i) used to detect
unauthorized reception of cable communications, or (ii) necessary to render a Cable Service or
Other Service provided by the Cable Operator to the Customer.

b. A Cable Operator shall take such actions as are necessary to prevent any Affiliate from
using the facilities of the Cable Operalor in any manner, including, but not limited to. sending
data or other signals through such facilities, to the extent such use will permit an Affiliate
unauthorized access to Personally ldentifiable Information on equipment of a Customer
(regardless of whether such equipment 1s owned or leased by the Customer or previded by a
Cable Operator) or on any of the facilities of the Cable Opcrator that are used in the provision of
Cable Service. This Subsection 5.22.050.F.2.b. shall not be interpreted to prohibit an Affiliate
from obtaining access to Personally Identifiable Information to the extent otherwise permitted by
this Subsection -.030.F.

¢. A Cable Operator shall take such actions as are reasonably necessary to prevent a
person or cntity (other than Affiliates) from using the facilities of the Cable Operator in any
manner, including, but not limited to, sending data or other signals through such facilities, to the
extent such use will permit such person or entity unauthorized access 1o Personally Identifiable
Information on equipment of a Customer (regardless of whether such equipment is owned or
leased by the Customer or provided by a Cable Operator) or on any of the facilities of the Cable
Operater that are used in the provision of Cable Service,

3. Disclosure of Personally Identifiable Information. A Cable Operator shall not disclose
Personally [dentifizble [nformation without the prior affirmative written or electronic consent of
the Customer, cxcept as follows:

& A Cable Operator may disclose for a Non-cable-related purpose the name and address
of a Customer subscribing to any general programming tiers of service and other categories of
Cable and Other Scrvice provided by the Cable Operator if the Cable Operator has provided the
Customer the opportunity to prohibit or limit such disclosure in accordance with this Subsection
5.22.050.F and Section €31 of the Federal Communications Act, 47 U.S.C. Section 531, and
such disclosure dees not directly or indirectly disclose:

1. A Customer's extent of viewing of a Cable Service provided by the Cable Operator,

1. The extent of any other use by a Customer of a Cable Service provided by the Cable
Operator, including, but not himited 10 a disclosure of the particular viewing sclections by a
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person subscribing to a Cable Service; or

iii. The nature of any transactions made by a Customer over the Cable Svstem of the
(Cable Operator.

iv. The nature of programming that a Customer subscribes 1o or views (l.e., a Cable
Operator may only disclose the fact that a person subscribes to a general tier of service or a
package of channels with the same type of programming).

A minimum of thirty (30) days prior to making any disclosure of Personally ldentifiable
Information of any Customer as provided in this Subsection 5.22.050.F.3.a, the Cable Operator
shall notify in writing the Franchising Authority the fact that Personally Identifiable Information
will be disclosed and each Customer (that the Cable Operator intends to disclose information
about) of the specific information that will be disclosed, to whom it will be disclosed. and notice
of the Customer's right to prohibit the disclosure of such information for Non-cable related
purposes. The notice to Customers may be included with or made a part of the Cuslomer's
monthly bill for Cable Service or may be made by separate mailed notice. Each time that this
notice is given to a Customer, the Cable Operator also shall provide the Customer with an
opportunity {o prohibit the disclosure of information in the future. Such opportumty shall be
given in one of the following forms: a postage paid, self-addressed post card provided by the
Cable Operator; a box that may be checked by the Customer on the Customer's monthly bill for
Cable Services; a toll-free number that the Customer may call; or such other equivalent methods
as may be approved by the Franchising Authority.

Additionally, within forty-five (45) days after each disclosure of Personally [dentifiable
Information of any Customer as provided in this Subsection 5.22.050.F.3.a, the Cable Operator
shall notify in writing the Franchising Authority the fact that Personally Identifiable Information
was disclosed and each Customer (that the Cable Operator has disclosed mformation about) of
the specific information that has been disclosed. to whom it has been disclosed. and notice of the
Customer’s right to prohibit the disclosure of such information for non-cable related purposes.
The notice to Customers may be included with or made a part of the Customer's monthly bill for
Cable Service or may be made by separate mailed notice. Each time that this notice 1s given o a
Customer, the Cable Operator also shall provide the Customer with an opportunity to prohibit the
disclosure of information in the future. Such opportunity shall be given in one of the following
forms: a postage paid, seif-addressed post card provided by the Cable Operator; a box that may
be checked by the Customer on the Customer's monthly bill for Cable Services; a loll-free
number that the Customer may call; or such other equivalent methods as may be approved by the
Franchising Authority.

b. A Cable Operator may disclose Personally Identufiable Information only to the extent
that it is necessary to render, or conduct a legitimate business activity related to, a Cable Service
or Other Service provided by the Cable Operator to the Customer.

c. To the extent authorized by federal law, a Cable Opcrator may disclose Personally
Identifiable Information pursuant to a subpocna or court order authorizing such disciosure.



4. Access to Information. Any Personally Identifiable Information collected and
maintained by a Cable Operator shall be made available for Customer examination within thirty
(30) days of receiving a request by a Customer to examine such information at the local offices of
the Cable Operator or other convenient place within the City designated by the Cable Operator.
Upon a reasonable showing by the Customer that the information Is inaccurate, a Cable Operator
shall correct such information.

5. Privacv Notice to Customers

a. A Cable Operator shall annually matl a separate, written or electronic copy of the
privacy statement to Customers consistent with 47 U.S.C. Section 551{a)(1), and shall provide a
Customer a copy of such statement at the time the Cable Operator enters into an agreement with
the Customer to provide Cable Service. The written notice shall be in a clear and conspicuous

format and be printed in ten-point type or larger.

b. In the statement required by Subsection 5.22.050.F.5.a, a Cable Operator shall state
substantially the following regarding the disclosure of Customer information: "Unless a
Customer affirmatively consents electronically or in writing to the disclosure of personally
identifiable information, any disclosure of personally identifiable information for purposes other
than to the extent necessary to render, or conduct a legitimate business activity related to, a Cable
Service or Other Service, is limited to:

i. Disclosure pursuant to a subpoena or court order authorizing such disclosure;, but only
to the extent authorized by applicable federal law.

ii. Disclosure of the name and address of a Customer to any general programming tiers of
service and other categories of Cable Services provided by the Cable Operator that do not
directly or indirectly disclose: (A) A Customer’s extent of viewing of a Cable Service or Other
Service provided by the Cable Operator; (B) The extent of any other use by a Customer of a
Cable Service; (C) The nature of any transactions made by a Customer over the Cable System; or
{D) The nature of programming or siles that a Customer subscribes fo or views (i.e., a Cable
Operator may only disclose the fact that a person subscribes 1o a general ticr of service, or a
package of channels with the same type of programiming).”

The notice shall also inform the Customers of their right to prohibit the disclosure of their
names and addresses in accordance with Subsection 5.22.050.F.3b for non-cable related
purposes. This opportunity will be presented in the form of a toll-free telephone number and/or a
postage paid, self-addressed post card, provided by the Cable Operator with the privacy notice or
other manner acceptable to the Franchising Authority. If a Customer exercises his or her right to
prohibit the disclosure of name and address as provided in Subsection 5.22.050.I'3.a or this
Subsection, such prohibition against disclosure shall remam in effect permancntly, unless the
Customer subsequently notifics the Cable Operator in writing that he or she wishes to permit the
Cable Operator to disclose hissher name and address.

6. Privacy Reporting Requirements. The Cable Operator shall mclude in its regular
periodic reports to the Franchising Authority required by its Franchise Agreement mformation

summarizing:

[
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a. The tvpe of Personally Identifiable Information that was actually collected or disclosed
by Cable Operator during the reporting period;

b. For each type of Personally Identifiable Information collected or disclosed. a statement
sufficient to demonstrate that the Personally Identifiable Information collected or disclosed was:
(A) collected or disclosed only to the extent Necessary to render, or conduct a legitimate business
activity related to, a Cable Service or Other Service provided by the Cable Operator; (B) used
only to the extent Neccssary to detect unauthorized rcception of cable communications: (C)
disclosed pursuant to a subpoena or valid court order or to a governmental entity (o the extent
required by federal faw; (D) names and addresses disciosed in compliance with Subsection
5.22.050.F.6.a of this Section; or (E) a disclosure of personally identifiable information of
particular subscribers, but only 1o the extent affirmatively consented to by such subscribers in
writing or electronically.

c. The names of all entities to whom such Personally Identifiable Information was
disclosed, except that a Cable Operator need not provide the name of any court or governmental
entity to which such disclosure was made 1f such disclosure would be inconsistent with
apphicable federal law;

d. The measures that have been taken, or could be taken, to prevent the unauthorized
access to Personally Identifiable Information by a person other than the Customer or the Cable
Operator. A Cable operator shall meet with Franchising Authority if requested to discuss
technology used to prohibit unauthorized access to Personally 1dentifiable Information by any
mearns.

7. Nothing in this Subsection 5.22.030.F shall be construed to prevent the Franchising
Authority from obtaining Personally Identifiable Information to the extent not prohibited by
Section 631 of the Communications Act, 47 U.S.C. Section 551.

8. Any aggrieved person may commence a civil action [or damages for invasion of
privacy against any Cable Operator.

9. Destruction of Personally [dentifiable Information. A Cable Operator shall destroy,
within ninety (90} days, any Personally Identifiable Information if the Personully Identifiable
[nformation is no longer necessary for the purpose for which it was collected and there are no
pending requests or orders for access 1o such Personaily [dentifiable Information under
Subsection 3.22.050.F.3, pursuant to a court order, or pursuant to Section 631 of the
Communications Act, 47 1J.S.C. Section 331.

G. Safety

A Cable Operator shall install and locate its facilities, cable system, and cquipment in
compliance with all federal. state, local. and company safety standards, and in such manner as
shall not unduly interfere with or endanger persons or property. Whenever a Cable Operator
recelves notice that an unsafe condition exists with respect to its equipment. the Cable Operator
shall investigate such condition mmmediately, and shall take such measures as are necessary to
remove or climinate any unsafe condition.

14



H. Satisfaction Guaranteed

A Cable Operator shall guarantee customer satisfaction for every customer who requesis
new installation of Cable Service or adds any additional service to the customer’s subscription.
Any such customer who requests disconnection of such service within 30 days from its date of
activation shall receive a credit to his/her account in the amount of one month's subscription
charge for the service that has been disconnected.

Sec. 5.22.060. Complaint procedure.
A. Complaints to a Cable Operator

1. A Cable Operator shall establish written procedures for receiving, acting upon, and
resolving customer complaints, and crediting customer accounts and shall have such procedures
printed and disseminated at the Cable Operator's sole cxpense, consistent with subsection
5.22.050.E.1.e of these Standards.

2. Said written procedures shall prescribe a simple manner in which any customer may
submit a complaint by telephone or in writing to a Cable Operator that 1t has viclated any
provision of these Customer Service Standards, any terms or conditions of the customer's
contract with the Cable Operator, or reasonable business practices.

3. At the conclusion of the Cable Operator's investigation of a customer complaint, but in
no more than ten (10} calendar davs after receiving the complaint, the Cable Opcrator shall notify
the customer of the results of its investigation and its proposed action or credit.

4. A Cable Operator shall also notify the customer of the customer's right to file a
complaint with the Franchising Authority i the cvent the customer 1s dissatisfied with the Cable
Operator's decision, and shall thoroughly explain the necessary procedures for filing such
complaint with the Franchising Authority.

5. A Cable Operator shall immediately report all customer Escalated complaints that 1t
does not find valid to the Franchising Authority.

6. A Cable Operator's complaint procedures shall be filed with and approved by the
Franchising Authority prior to implementation.

B. Security Fund or Letter of Credit

A Cable operator shall comply with any Franchise Agreement regarding Letters of Credit.
If a Franchise Avrcement is silent on Letter of Credit the following shall apply:

. Within thirty (30) days of the effective date of these Standards or the effective date of
any [ranchisc wranted by the Iranchising Authority, whichever occurs first, a Cable Operator
shall deposit with an escrow agent approved by the Franchising Authority one hundred thousand



dollars (S100.000) or. in the sole discretion of the Franchising Authority, such lesser amount as
the Franchising Authority deems reasonable to protect subscribers within its jurisdiction.
Alternatively, at the Cable Operator’s discretion. it may provide to the Franchising Authority an
irrcvocable letter of credit in the same amount. Such amount may, with the approval of the
Franchising Authority, be posted jointly for more than one member of the GMTC, and may be
administered, and drawn upon, jointly by the GMTC or drawn upon individually by cach
member.

The escrowed funds or fctier of credit shali constitute the "Security Fund” for ensuring
compliance with these Standards for the benefit of the Franchising Authority. The escrowed
funds or letter of credit shall be maintained by a Cable Operator at one hundred thousand dollars
($100,000), or such lesser amount accepted by the Franchising Autherity, even if amounts are
withdrawn pursuant to any provision of these Standards.

2. The Franchising Authority may require the Cable Opcrator to increase the amount of
the Security Fund. if it finds that new risk factors exist which necessitate such an increase.

3. The Security Fund shall serve as security for the payment of any penalties. fees,
charges or credits as provided for herein and for the performance by a Cable Operator of all its
obligations under these Custorer Service Standards.

4. The rights reserved 1o the Franchising Authority with respect to the Security Fund are
mn addition to all other rights of the Franchising Authority, whether reserved by any applicable
franchise agreement or authorized by law, and no action, proceeding or exercise of a right with
respect to same shall in any way affect, or diminish, any other right the Franchising Authority
may otherwise have.

C. Complaints to the Franchising Authority

1. Any customer who 1s dissatisfied with any proposed decision of the Cable Operator or
who has not received a decision within the time period sct forth below shall be entitled to have
the complaint reviewed by the Franchising Authority.

2. The customer may nitiate the review either by calling the Franchising Authority or by
filing a written complaint together with the Cable Operator's written decision, if any, with the
Franchising Authority.

3. The customer shall make such filing and notification within twenty (20) davs of receipt
of the Cable Operator's decision or. if no decision has been provided. within thirty (30) days after
filing the original complaint with the Cable Operator.

4. 1f the Franchising Authority decides that further evidence is warranted. the Franchising
Authority shall require the Cable Operator and the customer 1o submuit, within ten (10) davs of
notice thercof, a written statement of the facts and arguments i support of their respective
nositions.



5. The Cable Operator and the customer shall produce any additional evidence, including
any reports from the Cable Operator, which the Franchising Authority may deem nceessary to an
understanding and determination of the complaint.

6. The Franchising Authority shall i1ssue a determination within fifteen (15) days of
receiving the customer complaint, or after examining the materials submitted, setting forth its

basis for the determmination.

7. The Franchising Authority may extend these time limits for reasonable cause and may
intercede and attempt to negotiate an informal resolution.

8. If the Franchising Authority determines that the customer's complaint is valid and that
the Cable Operator did not provide the complaining customer with the proper solution and/or
credit, the Franchising Authority may reverse any decision of the Cable Operator in the matter
and/or require the Cable Operator to grant a specific solution as determined by the Franchising
Authority in its sole discretion, and/or any credit provided for in these Standards; or the
Franchising Authority may provide the customer with the amount of the credit by means of a
withdrawal from the Security Fund.

D. Verification of Compliance

A Cable Operator shall establish 1ts compliance with any or all of the standards required
through annual reports that demonstrate said compliance, or as requested by the Franchising
Authority.

E. Overall Quality of Service

The Franchising Authority may cvaluate the overall quality of customer service provided by a
Cable Operator to customers:

a. In conjunction with any performance review provided for in the franchise
agreement: and

b. At any other time, at its sole discretion, based on the number of customer
complaints received by a Cable Opcerator and the Franchising Authority, and the Cable Operator's
response to those complaints,

F. Procedure for Remedying Violations

1. I the Franchising Authority has reason to believe that a Cable Operator has fuiled to
comply with any of these Standards, or has fatled to perform m a timely manner, the Franchising
Authority may pursue the procedures in 1ts Franchise Agreement (o address violations of these
Standards in a like manner as other franchise violations are considered.

2. Following the procedures set forth in any Franchise Agreement governing the manner
to address alleged Franchise violations, if the Franchising Authority determines in its sole



discretion that the noncompliance has been substantiated. i addition to any remedies that may be
provided in the Franchise Agreement, the Franchising Authority may:

a. Impose assessments of up to one thousand doliars ($1,000.00) per day. to be withdrawn
from the Security Fund m addition to any franchise fee until the non-compliance is remedied;
and/or

b. Order such rebates and credits to affected customers as in its sole discretion it deems
rcasonable and appropriate  for degraded or unsatisfactory scrvices that constituted
noncompliance with these Standards; and/or

c. Withhold licenses and permils for work by the Cable Operator or its subcontractors in
accordance with applicable law,

Sec. 5.22.070. Miscellaneous.
A. Severability

Should any scction, subsection, paragraph, term, or provision of these Standards be
determined to be illegal, mmvahd, or unconstitutional by anv court or agency of competent
jurisdiction with rcgard thereto, such determination shall have no effect on the validity of any
other section, subscction, paragraph, term, or provision of these Standards. each of the latter of
which shall remain in fuil force and effect.

B. Non-Waiver
Failure to enforce any provision of these Standards shall not operate as a wuiver of the

obligations or responsibilities of a Cable Operator under said provision, or any other provision of
these Standards.

—
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