
 

 
Citizen Information 

If you wish to speak at the City Council meeting, please fill out a sign-up card and present it to the City Clerk.  
 
Persons with disabilities planning to attend the meeting who need sign language interpretation, assisted listening systems, Braille, 
taped material, or special transportation, should contact the City Manager’s Office at 303 335-4533. A forty-eight-hour notice is 
requested. 

 
City of Louisville 

City Council     749 Main Street     Louisville CO 80027 
303.335.4533 (phone)     303.335.4550 (fax)     www.louisvilleco.gov 

 City Council 
Agenda 

TUESDAY, FEBRUARY 5, 2013 
City Hall, Council Chambers 

749 Main Street 
7:00 PM 

1. CALL TO ORDER 

2. PLEDGE OF ALLEGIANCE 

3. APPROVAL OF AGENDA 

4. PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA 
It is requested that public comments be limited to 3 minutes. When several people wish to speak on the same position on a 
given item, they are requested to select a spokesperson to state that position. 

5. CONSENT AGENDA 
The following items on the City Council Agenda are considered routine by the City Manager and shall be approved, adopted, 
accepted, etc., by motion of the City Council and roll call vote unless the Mayor or a City Council person specifically requests 
that such item be considered under “Regular Business.” In such an event the item shall be removed from the “Consent 
Agenda” and Council action taken separately on said item in the order appearing on the Agenda. Those items so approved 
under the heading “Consent Agenda” will appear in the Council Minutes in their proper order. 

A. Approval of Bills 
B. Approval of January 22, 2013 Minutes 
C. Approval of 2013 Annual Fuel Purchase 
D. Approval of 2013 Chemical Purchase for Water Treatment Plant Facilities 
E. Approval of Assignment of Ricco’s Burritos Business Assistance Agreement 

to MC Sterling, LLP 
F. Approval of Resolution No. 6, Series 2013 – A Resolution Accepting the 

Donation of and Quit Claim Deed for a Remnant Parcel Located in Section 8, 
Township 1 South, Range 69 West of the 6th P.M. and Generally Identified as 
0 Harper Street in Louisville 

G. Approval of Resolution No. 7, Series 2013 – A Resolution Approving 
Agreements Between the City of Louisville and Dutko Washington, LLC and 
the City of Louisville and Boyagian Consulting, LLC to Furnish Lobbyist 
Services to the US 36 Mayors and Commissioners Coalition 
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6. COUNCIL INFORMATIONAL COMMENTS ON PERTINENT ITEMS 

NOT ON THE AGENDA (Council general comments are scheduled at the end of the Agenda.) 

7. CITY MANAGER’S REPORT 

8. REGULAR BUSINESS 

A. BI-MONTHLY ECONOMIC DEVELOPMENT UPDATE 
Staff Presentation 
Public Comments (Please limit to three minutes each) 
Council Questions & Comments 
Action 

B. DISCUSSION/DIRECTION/ACTION – MAIN STREET PATIO 
DESIGN CONTRACT 
Staff Presentation 
Public Comments (Please limit to three minutes each) 
Council Questions & Comments 
Action 

C. RESOLUTION NO. 8, SERIES 2013 – A RESOLUTION 
APPROVING AN AMENDMENT TO A FINAL SUBDIVISION 
PLAT AND FINAL PLANNED UNIT DEVELOPMENT TO 
ALLOW FOR STEEL RANCH MARKETPLACE – A 
COMMERCIAL/RETAIL DEVELOPMENT continued from 
1/08/2013 
Staff Presentation 
Public Comments (Please limit to three minutes each) 
Council Questions & Comments 
Action 

D. DISCUSSION/DIRECTION/ACTION – CITY OF LOUISVILLE 
MEMBERSHIP IN THE COLORADO COMMUNICATIONS AND 
UTILITY ALLIANCE 
Staff Presentation 
Public Comments (Please limit to three minutes each) 
Council Questions & Comments 
Action 
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E. ORDINANCE NO. 1626, SERIES 2013 – AN ORDINANCE 

EXTENDING THE TERMS OF A NONEXCLUSIVE FRANCHISE 
GRANTED BY THE CITY OF LOUISVILLE, COLORADO TO 
COMCAST OF COLORADO I, LLC, AND ITS LAWFUL 
SUCCESSORS, TRANSFEREES AND ASSIGNS, FOR THE 
RIGHT TO MAKE REASONABLE AND LAWFUL USE OF 
RIGHTS-OF-WAY WITHIN THE CITY TO CONSTRUCT, 
OPERATE. MAINTAIN, RECONSTRUCT, REPAIR AND 
UPGRADE A CABLE SYSTEM FOR THE PURSPOSE OF 
PROVIDING CABLE SERVICES TO CITIZENS WITHIN THE 
CITY – 1st Reading – Set Public Hearing 02/19/2013 
City Attorney Introduction 
Action 

9. CITY ATTORNEY’S REPORT 

10. COUNCIL COMMENTS, COMMITTEE REPORTS, AND 
IDENTIFICATION OF FUTURE AGENDA ITEMS 

11. ADJOURNMENT 



Cash Disbursement Edit List
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ap215_pg.php/Job No: 54380
Page 1 of 2
USER: DIANEK

Batch: 81666 Period: 01/17/13

Vendor/

Remit#

Invoice

Number Description

Invoice

Date

Due

Date

Discount

Date

Invoice

Amount

Discount

Amount

Payment

Amount

Check

Amount

FOR BANK ACCOUNT: 4 FIRST NATIONAL BANK OF COLORAD Control Disbursement Account

13640-1 CHILD SUPPORT ENFORCE OFFICE

011813 EMPLOYEE GARNISHMENT PP#02 01/18/13 02/17/13 01/18/13          255.23            0.00          255.23          255.23  

11298-1 DELTA DENTAL OF COLORADO

DELTA0213 #007562-0000 FEB 13 EMPL PREM 01/15/13 02/14/13 01/15/13       10,774.33            0.00       10,774.33       10,774.33  

6455-1 KAISER PERMANENTE

0014791656 05920-01-16 FEB 13 EMPLOY PREM 01/07/13 02/06/13 01/07/13      110,395.73            0.00      110,395.73      110,395.73  

10951-1 PINNACOL ASSURANCE

16496373 WORKERS COMP DEDUCTIBLE 01/03/13 02/02/13 01/03/13          802.23            0.00          802.23          802.23  

55 BOULDER CREEK BUILDERS

U!00000842 17764/462001550: UTILITY REFUN 01/15/13 01/15/13 01/15/13            7.82            0.00            7.82 

U!00000842 17764/462001550: UTILITY REFUN 01/15/13 01/15/13 01/15/13            9.13            0.00            9.13 

U!00000842 17764/462001550: UTILITY REFUN 01/15/13 01/15/13 01/15/13            2.61            0.00            2.61 

U!00000842 17764/462001550: UTILITY REFUN 01/15/13 01/15/13 01/15/13            7.82            0.00            7.82           27.38  

   ------------    ------------    ------------    ------------

BANK TOTAL PAYMENTS      122,254.90            0.00      122,254.90      122,254.90 

   ------------    ------------    ------------    ------------

GRAND TOTAL PAYMENTS      122,254.90            0.00      122,254.90      122,254.90 
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ap215_pg.php/Job No: 54906
Page 1 of 2
USER: DIANEK

Batch: 81736 Period: 01/24/13
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Remit#

Invoice

Number Description

Invoice

Date
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Date

Discount

Date

Invoice

Amount

Discount

Amount

Payment

Amount

Check

Amount

FOR BANK ACCOUNT: 4 FIRST NATIONAL BANK OF COLORAD Control Disbursement Account

11343-1 BRIDGET BACON

121812 EXPENSE REPORT 2/13-10/29/12 12/18/12 01/17/13 12/18/12          140.19            0.00          140.19          140.19  

11094-1 WESTERN DISPOSAL SERVICES

010113RES DEC 12 RESIDENTIAL TRASH SERV 01/01/13 01/31/13 01/01/13       93,702.19            0.00       93,702.19       93,702.19  

11371-1 XCEL ENERGY

352504515 DEC 12 STREET LIGHTS 01/02/13 02/01/13 01/02/13       39,131.49            0.00       39,131.49 

352505065 DEC 12 TRAFFIC LIGHTS 01/02/13 02/01/13 01/02/13        1,250.12            0.00        1,250.12 

352505931 DEC 12 FLASHERS 01/02/13 02/01/13 01/02/13            5.97            0.00            5.97       40,387.58  

   ------------    ------------    ------------    ------------

BANK TOTAL PAYMENTS      134,229.96            0.00      134,229.96      134,229.96 

   ------------    ------------    ------------    ------------

GRAND TOTAL PAYMENTS      134,229.96            0.00      134,229.96      134,229.96 
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ap215_pg.php/Job No: 54910
Page 1 of 3
USER: DIANEK
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Remit#

Invoice

Number Description

Invoice

Date
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Date

Discount

Date

Invoice
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Discount

Amount

Payment

Amount

Check

Amount

FOR BANK ACCOUNT: 4 FIRST NATIONAL BANK OF COLORAD Control Disbursement Account

12668-1 FITNESS SYSTEMS INC

6568 KEISER M3 SPIN BIKE 50% DOWN 01/18/13 02/17/13 01/18/13          937.50            0.00          937.50          937.50  

7735-1 LINCOLN FINANCIAL GROUP

LIFE0213 000010008469 FEB 13 LIFE/AD&D 02/01/13 03/03/13 02/01/13        4,595.42            0.00        4,595.42 

LTD0213 000010008470 FEB 13 LTD PREM 02/01/13 03/03/13 02/01/13        2,785.33            0.00        2,785.33        7,380.75  

6559-1 METRO CITY & COUNTY MANAGEMENT ASSOC

010113 2013 MEMBERSHIP FLEMING/BALSER 01/01/13 01/31/13 01/01/13          150.00            0.00          150.00          150.00  

1131-1 MINES AND ASSOCIATES PC

020113-41 FEB 13 EAP PREMIUMS 02/01/13 03/03/13 02/01/13          414.00            0.00          414.00          414.00  

55 JON ANDERSON

U!00000843 335/134064111: UTILITY REFUND 01/18/13 01/18/13 01/18/13           16.78            0.00           16.78 

U!00000843 335/134064111: UTILITY REFUND 01/18/13 01/18/13 01/18/13           19.60            0.00           19.60 

U!00000843 335/134064111: UTILITY REFUND 01/18/13 01/18/13 01/18/13            5.59            0.00            5.59 

U!00000843 335/134064111: UTILITY REFUND 01/18/13 01/18/13 01/18/13           16.78            0.00           16.78           58.75  

55 CAREN LEIGH PILZ

U!00000844 6245/443018401: UTILITY REFUND 01/18/13 01/18/13 01/18/13            7.34            0.00            7.34            7.34  

8442-1 VISION SERVICE PLAN

VSP0213 12 059727 0001 FEB 13 EMP PREM 01/18/13 02/17/13 01/18/13        2,366.11            0.00        2,366.11        2,366.11  

   ------------    ------------    ------------    ------------

BANK TOTAL PAYMENTS       11,314.45            0.00       11,314.45       11,314.45 

   ------------    ------------    ------------    ------------

GRAND TOTAL PAYMENTS       11,314.45            0.00       11,314.45       11,314.45 
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Date
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Amount
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FOR BANK ACCOUNT: 4 FIRST NATIONAL BANK OF COLORAD Control Disbursement Account

8791-1 ACA DENVER BOILER

C641719 HVAC PREVENTIVE MAINT CH 12/14/12 01/13/13 12/14/12          505.25            0.00          505.25          505.25  

13598-1 ALFRED BENESCH & CO

59035 BRIDGE REPAIR DESIGN 01/02/13 02/01/13 01/02/13        7,564.50            0.00        7,564.50        7,564.50  

1006-1 ALL CURRENT ELECTRIC INC

2789 REPLACE VFD'S LRC 01/08/13 02/07/13 01/08/13        1,544.85            0.00        1,544.85        1,544.85  

12162-1 ANALYTICA GROUP

142534 COLIFORM BACTERIA TESTING 11/29/12 12/29/12 11/29/12          126.00            0.00          126.00          126.00  

13724-1 APPLEONE EMPLOYMENT SERVICES

01-2709327 TEMP CO EXEC ASSISTANT 01/09/13 02/08/13 01/09/13          809.60            0.00          809.60          809.60  

10150-1 ARAPAHOE ROOFING & SHEET METAL INC

18033 GUTTER REPAIR SENIOR CTR 01/04/13 02/03/13 01/04/13        1,790.00            0.00        1,790.00        1,790.00  

248-1 CDW GOVERNMENT

T874522 FIBER MODULE SWITCHES 12/03/12 01/02/13 12/03/12        3,822.30            0.00        3,822.30        3,822.30  

11459-1 CENTURA HEALTH

4000352 SANE EVIDENCE COLLECTION 01/05/13 02/04/13 01/05/13          600.00            0.00          600.00          600.00  

13352-1 CGRS INC

2-10242-39510 FUEL TANK MONITORING/POLLING 12/31/12 01/30/13 12/31/12           25.00            0.00           25.00 

2-13363-38687 ANNUAL TANK INSPECTION WWTP 12/26/12 01/25/13 12/26/12          150.00            0.00          150.00          175.00  

1005-1 CHEMATOX LABORATORY INC

6840 DUI BLOOD TEST 01/07/13 02/06/13 01/07/13           17.50            0.00           17.50           17.50  

1120-1 COLORADO ANALYTICAL LABORATORY

121211034 LAB ANALYSIS FEES 01/16/13 02/15/13 01/16/13          300.00            0.00          300.00          300.00  

11582-1 COLORADO CARPET CENTER INC

35905 CARPET TILES CH 12/28/12 01/27/13 12/28/12        2,499.50            0.00        2,499.50        2,499.50  

10916-1 COLORADO CODE CONSULTING LLC

4543 ELEVATOR INSPECTIONS 12/27/12 01/26/13 12/27/12        8,460.00            0.00        8,460.00        8,460.00  

13742-1 COLORADO DEPT OF LABOR & EMPLOYMENT

011113 CIPSEA MICRO DATA BLDR CNTY 01/11/13 02/10/13 01/11/13          230.00            0.00          230.00          230.00  

1280-1 COLORADO STATE TREASURER

012513 132653-00-6-124 4THQ UNEMPLOY 01/25/13 02/24/13 01/25/13        4,440.42            0.00        4,440.42        4,440.42  

13383-1 DAVIDSON FIX INCOME MANAGEMENT

CM5110 DEC 12 INVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13          237.60            0.00          237.60 

CM5110 DEC 12 INVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13            3.05            0.00            3.05 

CM5110 DEC 12 INVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13            1.79            0.00            1.79 

CM5110 DEC 12 INVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13           34.88            0.00           34.88 

CM5110 DEC 12 INVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13          371.76            0.00          371.76 

CM5110 DEC 12 INVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13           18.64            0.00           18.64 

CM5110 DEC 12 INVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13           19.06            0.00           19.06 
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CM5110 DEC 12 INVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13            3.72            0.00            3.72 

CM5110 DEC 12 INVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13           79.99            0.00           79.99 

CM5110 DEC 12 INVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13          193.47            0.00          193.47 

CM5110 DEC 12 INVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13           67.26            0.00           67.26 

CM5110 DEC 12 INVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13          268.14            0.00          268.14 

CM5110 DEC 12 INVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13          430.88            0.00          430.88 

CM5110 DEC 12 INVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13          106.22            0.00          106.22 

CM5110 DEC 12 INVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13           10.93            0.00           10.93 

CM5110 DEC 12 INVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13            0.25            0.00            0.25 

CM5110 DEC 12 INVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13           22.99            0.00           22.99 

CM5110 DEC 12 INVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13           13.31            0.00           13.31 

CM5110 DEC 12 INVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13           54.88            0.00           54.88 

CM5110 DEC 12 INVEST FEES WF#23858800 01/14/13 02/13/13 01/14/13           52.77            0.00           52.77        1,991.59  

13392-1 DESIGN MECHANICAL INC

4046909 HVAC SERVICE ART CTR 01/21/13 02/20/13 01/21/13          291.00            0.00          291.00          291.00  

13685-1 DEWBERRY ENGINEERS INC

954366 FACILITIES PLAN WWTP 12/28/12 01/27/13 12/28/12       10,173.55            0.00       10,173.55       10,173.55  

12843-1 EXEMPLA PHYSICIAN NETWORK

11812 DRUG SCREEN 08/31/12 09/30/12 08/31/12           31.50            0.00           31.50           31.50  

13615-1 FELSBURG HOLT & ULLEVIG INC

8652 US36/MCCASLIN DESIGN PART 2 01/09/13 02/08/13 01/09/13       10,565.27            0.00       10,565.27       10,565.27  

6847-1 GENERAL AIR SERVICE & SUPPLY

90657517-1 TANK RENTALS SHOPS 12/31/12 01/30/13 12/31/12          104.50            0.00          104.50 

90657519-1 TANK RENTALS WWTP 12/31/12 01/30/13 12/31/12           25.20            0.00           25.20          129.70  

10003-1 GEOCAL INC

8791 MCCASLIN/DILLON CONST MGMT 01/10/13 02/09/13 01/10/13          500.00            0.00          500.00          500.00  

13492-1 GOLDER ASSOCIATES INC

341491 SCADA LOGGING REPORT 01/16/13 02/15/13 01/16/13          625.00            0.00          625.00          625.00  

13142-1 HAYNES MECHANICAL SYSTEMS INC

196469 HVAC SERVICE LRC 01/18/13 02/17/13 01/18/13          282.00            0.00          282.00          282.00  

13732-1 HC PECK & ASSOCIATES INC

8886A CITY OWNED PROPERTY SEARCH 12/28/12 01/27/13 12/28/12          821.25            0.00          821.25          821.25  

645-1 HUMANE SOCIETY OF BLDR VALLEY

121203 4TH QTR ANIMAL IMPOUND FEES 01/14/13 02/13/13 01/14/13        1,250.00            0.00        1,250.00        1,250.00  

13471-1 INTEGRATED CONTROL SYSTEMS INC

12-1325 POLICE/COURT BLDG AUTOMATION 10/15/12 11/14/12 10/15/12        4,743.90            0.00        4,743.90 

12-1325A LRC POWER MONITORING 10/15/12 11/14/12 10/15/12        1,800.00            0.00        1,800.00        6,543.90  

9087-1 LORIS AND ASSOCIATES INC

8594 MCCASLIN/WASHINGTON UNDERPASS 01/07/13 02/06/13 01/07/13        3,732.60            0.00        3,732.60 

8594 MCCASLIN/WASHINGTON UNDERPASS 01/07/13 02/06/13 01/07/13        2,635.19            0.00        2,635.19 
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8594 MCCASLIN/WASHINGTON UNDERPASS 01/07/13 02/06/13 01/07/13        1,317.21            0.00        1,317.21        7,685.00  

15 MARKEL HOMES


012413 VALUATION ERROR #C12-0312 01/24/13 02/23/13 01/24/13          440.10            0.00          440.10 

012413 VALUATION ERROR #C12-0312 01/24/13 02/23/13 01/24/13           50.63            0.00           50.63 

012413 VALUATION ERROR #C12-0312 01/24/13 02/23/13 01/24/13           16.87            0.00           16.87 

012413 VALUATION ERROR #C12-0312 01/24/13 02/23/13 01/24/13          405.00            0.00          405.00          912.60  

10 MARTIN MARIETTA MATERIALS


11274023 ASPHALT 12/17/12 01/16/13 12/17/12           50.40            0.00           50.40           50.40  

13597-1 NORTH LINE GIS LLC

619 GIS TRAINING 12/27/12 01/26/13 12/27/12        2,250.00            0.00        2,250.00 

626 ADDRESS DATABASE IMPORT PREP 12/19/12 01/18/13 12/19/12        1,600.00            0.00        1,600.00        3,850.00  

1201-1 NORTHERN COLORADO PAPER

279777718 JANITORIAL SUPPLIES LRC 12/31/12 01/30/13 12/31/12        1,261.06            0.00        1,261.06 

279777726 JANITORIAL SUPPLIES NWTP 12/31/12 01/30/13 12/31/12           79.61            0.00           79.61 

279777734 JANITORIAL SUPPLIES LIB 12/31/12 01/30/13 12/31/12          399.01            0.00          399.01 

279777742 JANITORIAL SUPPLIES SHOPS 12/31/12 01/30/13 12/31/12          177.28            0.00          177.28 

279777759 JANITORIAL SUPPLIES ART CTR 12/31/12 01/30/13 12/31/12           62.55            0.00           62.55        1,979.51  

11261-1 OFFICE SCAPES

739526 PERFORMANCE TABLES 01/15/13 02/14/13 01/15/13          729.20            0.00          729.20          729.20  

13668-1 RESOURCE BASED INTERNATIONAL

3 WATER RIGHTS TRANSFER SUPPORT 01/25/13 02/24/13 01/25/13        3,335.00            0.00        3,335.00        3,335.00  

13714-1 SITEWORKS SERVICES INC

01 OUTDOOR FITNESS EQUIPMENT 12/28/12 01/27/13 12/28/12       39,910.00            0.00       39,910.00 

01A FITNESS EQUIP CONCRETE PADS 12/28/12 01/27/13 12/28/12        5,325.00            0.00        5,325.00       45,235.00  

13415-1 TECTA AMERICA COLORADO LLC

921255 SWP ROOF REPLACEMENT 12/31/12 01/30/13 12/31/12        7,072.40            0.00        7,072.40        7,072.40  

11624-1 TOWN OF SUPERIOR

011413 JOINT WATER SERV EXPLORATION 01/14/13 02/13/13 01/14/13        5,820.00            0.00        5,820.00        5,820.00  

13426-1 UNIQUE MANAGEMENT SERVICES INC

232276 COLLECTION SERVICES 01/01/13 01/31/13 01/01/13          214.80            0.00          214.80          214.80  

5115-1 WL CONTRACTORS INC

20765 FIBER INSTALLATION 12/14/12 01/13/13 12/14/12       34,019.45            0.00       34,019.45 

20872 DEC 12 TRAFFIC SIGNAL MAINT 01/08/13 02/07/13 01/08/13        2,155.15            0.00        2,155.15 

20875 TRAFFIC SIGNAL UPGRADES 01/29/13 02/28/13 01/29/13        9,133.75            0.00        9,133.75 

20876 TRAFFIC SIGNAL UPGRADES 01/08/13 02/07/13 01/08/13       13,709.00            0.00       13,709.00 

20877 TRAFFIC SIGNAL UPGRADES 01/08/13 02/07/13 01/08/13          425.00            0.00          425.00 

20878 TRAFFIC SIGNAL UPGRADES 01/08/13 02/07/13 01/08/13        5,750.00            0.00        5,750.00 

20977 MCCASLIN/VIA APPIA PULL BOX 01/18/13 02/17/13 01/18/13        1,875.00            0.00        1,875.00       67,067.35  

   ------------    ------------    ------------    ------------

BANK TOTAL PAYMENTS      210,040.94            0.00      210,040.94      210,040.94 



Cash Disbursement Edit List
City of Louisville01/30/13 15:52

ap215_pg.php/Job No: 55469
Page 4 of 8
USER: DIANEK

Batch: 81807 Period: 02/05/13

Vendor/

Remit#

Invoice

Number Description

Invoice

Date

Due

Date

Discount

Date

Invoice

Amount

Discount

Amount

Payment

Amount

Check

Amount

   ------------    ------------    ------------    ------------

GRAND TOTAL PAYMENTS      210,040.94            0.00      210,040.94      210,040.94 
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FOR BANK ACCOUNT: 4 FIRST NATIONAL BANK OF COLORAD Control Disbursement Account

13547-1 A G WASSENAAR INC

220279 SOUTH ST UNDERPASS GEOTECH 01/11/13 02/10/13 01/11/13          465.00            0.00          465.00 

220279 SOUTH ST UNDERPASS GEOTECH 01/11/13 02/10/13 01/11/13           35.00            0.00           35.00          500.00  

1-1 A WAY OF LIFE FITNESS CONSULTING

1310022-1 CONTRACTOR FEES GREAT START 01/19/13 02/18/13 01/19/13          252.00            0.00          252.00 

1316000-1 CONTRACTOR FEES BEG R-BALL 01/15/13 02/14/13 01/15/13          224.00            0.00          224.00 

1316001-1 CONTRACTOR FEES INT R-BALL 01/15/13 02/14/13 01/15/13          112.00            0.00          112.00 

1317001-1 CONTRACTOR FEES WEIGHT TRAIN 01/17/13 02/16/13 01/17/13          451.50            0.00          451.50        1,039.50  

12838-1 ACCOUNTEMPS

37154906 TEMP FINANCE 01/17/13 02/16/13 01/17/13          918.38            0.00          918.38          918.38  

5369-1 ACCUTEST MOUNTAIN STATES INC

D1-33858 LAB ANALYSIS FEES 01/09/13 02/08/13 01/09/13          114.00            0.00          114.00 

D1-33896 LAB ANALYSIS FEES 01/11/13 02/10/13 01/11/13           90.00            0.00           90.00 

D1-34081 LAB ANALYSIS FEES 01/18/13 02/17/13 01/18/13        1,470.00            0.00        1,470.00 

D1-34188 LAB ANALYSIS FEES 01/23/13 02/22/13 01/23/13          778.00            0.00          778.00        2,452.00  

12251-1 ACZ LABORATORIES INC

10069 MERCURY LAB ANALYSIS FEES 01/09/13 02/08/13 01/09/13          285.00            0.00          285.00          285.00  

8882-1 ALLMAX SOFTWARE INC

17649 SOFTWARE SUPPORT 01/07/13 02/06/13 01/07/13        2,130.00            0.00        2,130.00        2,130.00  

9891-1 AMBIANCE

10015 JAN 13 PLANT MAINT 01/10/13 02/09/13 01/10/13          195.00            0.00          195.00          195.00  

13724-1 APPLEONE EMPLOYMENT SERVICES

01-2709327A TEMP CMO EXEC ASSISTANT 01/09/13 02/08/13 01/09/13        1,069.47            0.00        1,069.47 

01-2725992 TEMP CMO EXEC ASSISTANT 01/16/13 02/15/13 01/16/13        1,572.55            0.00        1,572.55        2,642.02  

480-1 AV-TECH ELECTRONICS INC

0051242-IN EMERGENCY EQUIP PATROL VEH 01/24/13 02/23/13 01/24/13       21,256.74            0.00       21,256.74       21,256.74  

13631-1 BARBARA OLSON

012013 LAP ROBE SUPPLIES 01/20/13 02/19/13 01/20/13           52.32            0.00           52.32           52.32  

12306-1 BEACON ATHLETICS

0423510-IN PORTABLE PITCHING MOUND 12/27/12 01/26/13 12/27/12        3,335.63            0.00        3,335.63        3,335.63  

13621-1 BOLDER STAFFING INC

36578 TEMP IT/OPS ADMIN 01/17/13 02/16/13 01/17/13        1,827.75            0.00        1,827.75 

36578 TEMP IT/OPS ADMIN 01/17/13 02/16/13 01/17/13          288.00            0.00          288.00 

36660 TEMP IT/OPS ADMIN 01/24/13 02/23/13 01/24/13        2,009.10            0.00        2,009.10 

36660 TEMP IT/OPS ADMIN 01/24/13 02/23/13 01/24/13          284.40            0.00          284.40        4,409.25  

12322-1 BROWN BEAR CORP

018687 AUGER BLADE 01/16/13 02/15/13 01/16/13          658.12            0.00          658.12          658.12  

13147-1 CAROL LONG

012013 LAP ROBE SUPPLIES 01/20/13 02/19/13 01/20/13           21.00            0.00           21.00           21.00  
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9024-1 CASRO

2013-01 2013 CASRO MEMBERSHIPS 01/24/13 02/23/13 01/24/13          150.00            0.00          150.00          150.00  

5755-1 CENTENNIAL EQUIPMENT CO INC

59140 EXCHANGE REDUCER 01/23/13 02/22/13 01/23/13       10,044.00            0.00       10,044.00       10,044.00  

935-1 CENTENNIAL PRINTING CO

52595 SALES/USE TAX RETURNS 01/18/13 02/17/13 01/18/13        1,400.00            0.00        1,400.00        1,400.00  

10773-1 CENTRIC ELEVATOR CORP

222202 JAN 13 ELEVATOR MAINT PD 01/01/13 01/31/13 01/01/13          231.47            0.00          231.47 

222203 JAN 13 ELEVATOR MAINT LIB 01/01/13 01/31/13 01/01/13          422.90            0.00          422.90 

222204 JAN 13 ELEVATOR MAINT LRC 01/01/13 01/31/13 01/01/13          249.16            0.00          249.16 

222205 JAN 13 ELEVATOR MAINT CH 01/01/13 01/31/13 01/01/13          252.70            0.00          252.70        1,156.23  

10495-1 CENTURYLINK

13004 QWEST FRAME RELAY SWITCH 01/04/13 02/03/13 01/04/13          129.48            0.00          129.48          129.48  

4785-1 CINTAS CORPORATION #66

066579695 UNIFORM SERVICE WWTP 01/07/13 02/06/13 01/07/13           37.90            0.00           37.90 

066583796 UNIFORM SERVICE WWTP 01/14/13 02/13/13 01/14/13           37.90            0.00           37.90 

066587970 UNIFORM SERVICE WWTP 01/21/13 02/20/13 01/21/13           37.90            0.00           37.90 

066587973 UNIFORM RENTAL WTP 01/21/13 02/20/13 01/21/13           91.36            0.00           91.36 

066591999 UNIFORM SERVICE WWTP 01/29/13 02/28/13 01/29/13           37.90            0.00           37.90 

066592002 UNIFORM RENTAL WTP 01/28/13 02/27/13 01/28/13           91.36            0.00           91.36          334.32  

6448-1 COLO WASTEWATER UTILITY COUNCIL

010713 2013 MEMBERSHIP 01/07/13 02/06/13 01/07/13          575.00            0.00          575.00          575.00  

1250-1 COLORADO MUNICIPAL LEAGUE

2286 MUNICIPAL CAUCUS LUNCH 1/15/13 01/14/13 02/13/13 01/14/13           13.00            0.00           13.00           13.00  

13578-1 COMPUTER HOUSE CALLS

1102012 CONTRACTOR FEES COMPUTERS 01/14/13 02/13/13 01/14/13           49.00            0.00           49.00           49.00  

13370-1 CRIBARI LAW FIRM, PC

012413 PROSECUTING ATTORNEY 01/24/13 02/23/13 01/24/13        2,493.75            0.00        2,493.75        2,493.75  

1570-1 DANA KEPNER COMPANY INC

1366118-01 SETTERS 01/08/13 02/07/13 01/08/13          562.28            0.00          562.28 

1370132-00 MAIN VALVES 01/08/13 02/07/13 01/08/13          344.46            0.00          344.46          906.74  

13392-1 DESIGN MECHANICAL INC

4046908 HVAC SERVICE LIB 01/21/13 02/20/13 01/21/13          204.00            0.00          204.00          204.00  

11214-1 DUTKO GRAYLING

INV0239568 JAN 13 PROFESSIONAL SERVICES 01/02/13 02/01/13 01/02/13        4,375.00            0.00        4,375.00        4,375.00  

13726-1 ESCH CONSTRUCTION SUPPLY INC

477815 SAW WATER TANK ASSEMBLY 01/03/13 02/02/13 01/03/13          180.00            0.00          180.00          180.00  

1915-1 EXQUISITE ENTERPRISES INC

41699 DESK PLATE CLARK 01/29/13 02/28/13 01/29/13            9.60            0.00            9.60            9.60  

2070-1 FLOOD & PETERSON INSURANCE INC
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696347 2013 CRIME 12/20/12 01/19/13 12/20/12        1,725.36            0.00        1,725.36 

696347 2013 CRIME 12/20/12 01/19/13 12/20/12        1,139.97            0.00        1,139.97 

696347 2013 CRIME 12/20/12 01/19/13 12/20/12          215.67            0.00          215.67 

696524 2013 COMMERCIAL UMBRELLA EXCES 12/28/12 01/27/13 12/28/12       20,247.92            0.00       20,247.92 

696524 2013 COMMERCIAL UMBRELLA EXCES 12/28/12 01/27/13 12/28/12       13,378.09            0.00       13,378.09 

696524 2013 COMMERCIAL UMBRELLA EXCES 12/28/12 01/27/13 12/28/12        2,530.99            0.00        2,530.99 

696528 2013 COMMERCIAL PROPERTY 12/28/12 01/27/13 12/28/12       51,660.00            0.00       51,660.00 

696528 2013 COMMERCIAL PROPERTY 12/28/12 01/27/13 12/28/12       34,132.50            0.00       34,132.50 

696528 2013 COMMERCIAL PROPERTY 12/28/12 01/27/13 12/28/12        6,457.50            0.00        6,457.50 

696907 2013 GENERAL LIABILITY 01/07/13 02/06/13 01/07/13       66,346.00            0.00       66,346.00 

696907 2013 GENERAL LIABILITY 01/07/13 02/06/13 01/07/13       43,835.75            0.00       43,835.75 

696907 2013 GENERAL LIABILITY 01/07/13 02/06/13 01/07/13        8,293.25            0.00        8,293.25 

696912 2013 EXCESS FLOOD 01/07/13 02/06/13 01/07/13       17,563.56            0.00       17,563.56 

696912 2013 EXCESS FLOOD 01/07/13 02/06/13 01/07/13       11,604.49            0.00       11,604.49 

696912 2013 EXCESS FLOOD 01/07/13 02/06/13 01/07/13        2,195.45            0.00        2,195.45 

696913 2013 EXCESS FLOOD 01/07/13 02/06/13 01/07/13       17,592.40            0.00       17,592.40 

696913 2013 EXCESS FLOOD 01/07/13 02/06/13 01/07/13       11,623.55            0.00       11,623.55 

696913 2013 EXCESS FLOOD 01/07/13 02/06/13 01/07/13        2,199.05            0.00        2,199.05 

696917 ENDORSEMENT GRAIN ELEVATOR 01/07/13 02/06/13 01/07/13           87.00            0.00           87.00 

697100 2013 COMMERCIAL AUTOMOBILE 01/11/13 02/10/13 01/11/13       18,830.00            0.00       18,830.00 

697100 2013 COMMERCIAL AUTOMOBILE 01/11/13 02/10/13 01/11/13       12,441.25            0.00       12,441.25 

697100 2013 COMMERCIAL AUTOMOBILE 01/11/13 02/10/13 01/11/13        2,353.75            0.00        2,353.75 

697105 2013 CYBER LIABILITY 01/11/13 02/10/13 01/11/13        1,033.76            0.00        1,033.76 

697105 2013 CYBER LIABILITY 01/11/13 02/10/13 01/11/13          683.02            0.00          683.02 

697105 2013 CYBER LIABILITY 01/11/13 02/10/13 01/11/13          129.22            0.00          129.22      348,299.50  

13098-1 G4S SECURE SOLUTIONS INC

6458582 BAILIFF SERVICES 1/7/13 01/13/13 02/12/13 01/13/13          104.00            0.00          104.00 

6465062 BAILIFF SERVICES 1/14/13 01/29/13 02/28/13 01/29/13          104.00            0.00          104.00          208.00  

10722-1 GALE

98287237 ELECTRONIC DATABASES 01/11/13 02/10/13 01/11/13       10,795.10            0.00       10,795.10       10,795.10  

2405-1 HACH COMPANY

8099705 LAB SUPPLIES 01/09/13 02/08/13 01/09/13          185.19            0.00          185.19 

8106504 LAB SUPPLIES 01/15/13 02/14/13 01/15/13          105.00            0.00          105.00          290.19  

13142-1 HAYNES MECHANICAL SYSTEMS INC

196547 HVAC MAINT LRC 01/21/13 02/20/13 01/21/13          582.67            0.00          582.67          582.67  

645-1 HUMANE SOCIETY OF BLDR VALLEY

11304 2013 RESERVE FUND CONTRIBUTION 01/25/13 02/24/13 01/25/13        2,221.00            0.00        2,221.00        2,221.00  

12331-1 IDEXX DISTRIBUTION INC

265391797 LAB SUPPLIES 01/14/13 02/13/13 01/14/13          990.42            0.00          990.42          990.42  

11432-1 KUBOTA TRACTOR CORP
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MAP018-CE-12 KUBOTA MOWER PLOW BLADE 01/09/13 02/08/13 01/09/13        2,744.60            0.00        2,744.60        2,744.60  

13692-1 LIGHTNING MOBILE INC

55268 SWEEP LIBRARY PARKING GARAGE 01/14/13 02/13/13 01/14/13          320.00            0.00          320.00          320.00  

13493-1 MAINTENANCE CONNECTION INC

19973 JAN 13 SOFTWARE SERVICE 01/01/13 01/31/13 01/01/13          198.00            0.00          198.00          198.00  

13123-1 MARGARET M NOVAK

1302 FULL BURIAL GUSKOVA 01/21/13 02/20/13 01/21/13          932.00            0.00          932.00          932.00  

3285-1 MEURER RESEARCH INC

13-5069 CABLE SENSOR/BRACKET 01/10/13 02/09/13 01/10/13          228.00            0.00          228.00          228.00  

12049-1 MOVIE LICENSING USA

1758914 2013 COPYRIGHT COMPLIANCE LIC 12/03/12 01/02/13 12/03/12          480.00            0.00          480.00          480.00  

1201-1 NORTHERN COLORADO PAPER

280364076 JANITORIAL SUPPLIES LRC 01/10/13 02/09/13 01/10/13           91.91            0.00           91.91           91.91  

11477-1 P.R.O.S. INC

LO1301 YOUTH BASKETBALL REFEREES 01/09/13 02/08/13 01/09/13          260.00            0.00          260.00          260.00  

11329-1 POLYDYNE INC

777539 CE-879 POLYMER 01/16/13 02/15/13 01/16/13        5,290.00            0.00        5,290.00        5,290.00  

13723-1 PORTER INDUSTRIES

011513 JAN 13 JANITORIAL SERVICES 01/15/13 02/14/13 01/15/13       13,049.00            0.00       13,049.00 

011513 JAN 13 JANITORIAL SERVICES 01/15/13 02/14/13 01/15/13          570.00            0.00          570.00 

011513 JAN 13 JANITORIAL SERVICES 01/15/13 02/14/13 01/15/13          130.00            0.00          130.00       13,749.00  

3810-1 POSTMASTER

2013-2 UTB PERMIT #4 POSTAGE 01/15/13 02/14/13 01/15/13        1,000.00            0.00        1,000.00 

2013-2 UTB PERMIT #4 POSTAGE 01/15/13 02/14/13 01/15/13        1,000.00            0.00        1,000.00        2,000.00  

12374-1 PREMIER PAVING INC

4474 ASPHALT 01/08/13 02/07/13 01/08/13           47.53            0.00           47.53 

4486 ASPHALT 01/09/13 02/08/13 01/09/13          128.29            0.00          128.29 

4497 ASPHALT 01/10/13 02/09/13 01/10/13           46.61            0.00           46.61          222.43  

11307-1 PROQUEST LLC

70198845 ELECTRONIC DATABASES 01/01/13 01/31/13 01/01/13        2,325.00            0.00        2,325.00        2,325.00  

99 AMANDA FREDERICK


770033 ACTIVITY REFUND 01/16/13 02/15/13 01/16/13          108.00            0.00          108.00          108.00  

99 LIZ FEENEY


770640 ACTIVITY REFUND 01/22/13 02/21/13 01/22/13           45.00            0.00           45.00           45.00  

99 NATALIA CAMACHO


771056 ACTIVITY REFUND 01/25/13 02/24/13 01/25/13          235.00            0.00          235.00          235.00  

99 LIZ HUXLEY


771348 ACTIVITY REFUND 01/28/13 02/27/13 01/28/13           20.00            0.00           20.00           20.00  

99 DIANE MAGNUSSEN


771351 ACTIVITY REFUND 01/28/13 02/27/13 01/28/13           18.00            0.00           18.00           18.00  
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10243-1 RHOMAR INDUSTRIES INC

74748 NEUTRO WASH/LUBRA SEAL 01/10/13 02/09/13 01/10/13        1,823.21            0.00        1,823.21        1,823.21  

13127-1 RL SECURITY & SUPPLY

C32124 LOCK REPAIR CH 01/15/13 02/14/13 01/15/13           80.00            0.00           80.00           80.00  

8020-1 ROCKY MOUNTAIN RECREATION INC

3591 RECYCLE RECEPTACLES 01/09/13 02/08/13 01/09/13        2,471.00            0.00        2,471.00        2,471.00  

4230-1 SEACREST GROUP

313007.A LAB ANALYSIS FEES 01/14/13 02/13/13 01/14/13           10.00            0.00           10.00 

313009.A LAB ANALYSIS FEES 01/15/13 02/14/13 01/15/13           20.00            0.00           20.00           30.00  

13714-1 SITEWORKS SERVICES INC

01B FITNESS TRAIL CONCRETE WORK 12/28/12 01/27/13 12/28/12        2,720.00            0.00        2,720.00        2,720.00  

11026-1 STANLEY ACCESS TECH LLC

902473610 DOOR REPAIR LRC 01/09/13 02/08/13 01/09/13          616.69            0.00          616.69          616.69  

4100-2 TERMINIX

320741615 2013 PEST CONTROL PD 01/15/13 02/14/13 01/15/13          570.36            0.00          570.36 

321047924 2013 PEST CONTROL LIB 01/15/13 02/14/13 01/15/13        1,105.80            0.00        1,105.80        1,676.16  

11466-1 THE RUNNING GROUP LLC

012813 CONT FEES LOCO FIT DROP INS 01/28/13 02/27/13 01/28/13           32.00            0.00           32.00           32.00  

8508-1 TIRE DISTRIBUTION SYSTEMS INC

757-22499 REPAIR TIRE 01/11/13 02/10/13 01/11/13          258.02            0.00          258.02          258.02  

11442-1 TRAVIS PAINT & RESTORATION INC

1002 PAINTING HR KIOSK 01/16/13 02/15/13 01/16/13          149.80            0.00          149.80          149.80  

13241-1 UNITED REPROGRAPHIC SUPPLY INC

0280831-IN JAN 13 MAINT FEE OCE PRINTER 01/21/13 02/20/13 01/21/13           97.00            0.00           97.00           97.00  

6548-1 UNIVERSITY OF ARIZONA

2124 LAB ANALYSIS FEES 01/11/13 02/10/13 01/11/13          400.00            0.00          400.00          400.00  

4870-1 VWR INTERNATIONAL

8052682998 LAB SUPPLIES 01/07/13 02/06/13 01/07/13          419.33            0.00          419.33          419.33  

6210-1 W BRUCE JOSS

012513 JAN 13 MUNICIPAL JUDGE SALARY 01/25/13 02/24/13 01/25/13        2,000.00            0.00        2,000.00        2,000.00  

11053-1 WATER TECHNOLOGY GROUP

5279638 REBUILD RECYCLE PUMP NWTP 01/28/13 02/27/13 01/28/13        3,602.64            0.00        3,602.64        3,602.64  

10884-1 WORD OF MOUTH CATERING INC

2013-02 MEAL SITE PROG 1/14-1/25/13 01/25/13 02/24/13 01/25/13        1,861.00            0.00        1,861.00        1,861.00  

13558-1 ZIONS CREDIT CORP

496061 JAN 13 SOLAR POWER EQUIP LEASE 01/22/13 02/21/13 01/22/13        1,767.62            0.00        1,767.62 

496061 JAN 13 SOLAR POWER EQUIP LEASE 01/22/13 02/21/13 01/22/13          883.81            0.00          883.81        2,651.43  

   ------------    ------------    ------------    ------------

BANK TOTAL PAYMENTS      475,457.18            0.00      475,457.18      475,457.18 
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   ------------    ------------    ------------    ------------

GRAND TOTAL PAYMENTS      475,457.18            0.00      475,457.18      475,457.18 



 
 

 
City of Louisville 

City Council     749 Main Street     Louisville CO 80027 
303.335.4533 (phone)     303.335.4550 (fax)     www.louisvilleco.gov 

City Council 
Meeting Minutes 

January 22, 2013 
City Hall, Council Chambers 

749 Main Street 
7:00 PM 

 
Call to Order – Mayor Muckle called the meeting to order at 7:00 p.m. 
 
Roll Call was taken and the following members were present: 
 

City Council: Mayor Robert Muckle, Mayor Pro Tem Hank Dalton. 
City Council members: Ron Sackett, Susan Loo,  
Emily Jasiak and Frost Yarnell 

 
Absent:  Council member Jay Keany 
 
Staff Present: Malcolm Fleming, City Manager 
 Heather Balser, Deputy City Manager  
 Kevin Watson, Finance Director 

    Joe Stevens, Parks and Recreation Director 
    Kurt Kowar, Director of Public Works 
    Aaron DeJong, Director of Economic Development 
    Troy Russ, Planning Director 
    Gavin McMillan, Planner III 
    Nancy Varra, City Clerk  
         
 Others Present: Sam Light, City Attorney 
       

PLEDGE OF ALLEGIANCE 
 
All rose for the pledge of allegiance. 
 

APPROVAL OF AGENDA 
 

Mayor Muckle called for changes to the agenda and hearing none, moved to approve 
the agenda, seconded by Council member Sackett.  All were in favor.  Absent:  Council 
member Keany. 

 
PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA 
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Alan Sobel, 1408 Kennedy, Louisville, CO voiced his concern over the City Manager’s 
Office ability and intent to represent Louisville resident’s interest in cable and Internet 
matters.  The City Manager recommended the City Council delay the Franchise 
Agreement negotiations until after Denver and Aurora have negotiated their contracts 
with Comcast by bringing forward an ordinance to extend the Franchise Agreement for 
one year.   He noted Louisville was a member of the GMTC and the City Manager 
recommended Council withdraw from the organization.  He felt the City Manager does 
not represent the interests of the citizens of Louisville in cable and Internet matters.   

 
APPROVAL OF THE CONSENT AGENDA 

 
Mayor Muckle moved to approve the consent agenda, seconded by Council member 
Jasiak.  All were in favor.  Absent:  Council member Keany.   
 

A. Approval of Bills 
B. Approval of January 8, 2013 Minutes  
C. Award Contract to Milo Construction for Coal Creek Golf Course 

Clubhouse Upgrades Required for American’s with Disabilities Act 
Compliance 

D. Approval of 2013 City of Louisville Insurance Renewal 
E. Approval of Purchase of Portable Vehicle Lift 
F. Approval of Purchase of Complex Chloride (Ice Slicer) 
G. Approval of Renewal of the Intergovernmental Agreement for 

Implementation of the Keep it Clean Partnership Plan 
H. Approval of 2013 Non-Profit Grant Awards 

 
COUNCIL INFORMATIONAL COMMENTS ON PERTINENT ITEMS NOT ON THE 

AGENDA 
 
Mayor Muckle addressed Mr. Sobel’s comments relative to delaying the Cable 
Television Franchise Agreement and noted smaller organizations will not have as much 
influence as cities of Denver and Aurora combined.  He explained the GMTC was in the 
process of disbanding to become a non-profit organization and the City was asked not 
to obstruct that process.  
 
He commended President Obama and the Presidential inauguration ceremony.   
 

CITY MANAGER’S REPORT 
 
City Manager Fleming addressed the South Boulder Road construction/road closures 
and requested Public Works Director Kowar provide an update.  Public Works Director 
Kowar explained the Steel Ranch South project is connecting to the City’s storm sewer 
system and eventually to the City’s water system.  Due to the nature of work and the 
location of the utilities, South Boulder Road was closed.  The closure was between 3:00 
and 9:00 p.m. on the westbound lane.  The detour took traffic on Highway 42, Pine,  
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Main and back to South Boulder Road.  He explained this was a safer route for the 
public.  The water line locate has not been made yet, therefore the closures will be in 
the next two weeks and occur for approximately two nights.  A two day notice of closure 
will be provided to businesses.      
 
Doug Harper, owner of Union Jack Liquor, explained the detour went through his 
property, which was problematic for his customers.  He stated workers directing traffic at 
the intersection acted inappropriately and failed to provide a safe passage for 
customers entering his store. Public Works Director Kowar stated he would contact the 
contractor about the situation and Public Works staff would work to improve the 
situation.   
 
City Manager Fleming highlighted items on the consent agenda approved by the City 
Council.  1) The Coal Creek Golf Club House improvements, bunker renovations and 
sprinkler heads replacement.  2) Keep it Clean Partnership, which provides public 
education and awareness on water quality.  3) Non-profit grant awards for 15 
organizations, all of whom provide excellent services to the residents of Louisville.   

 
REGULAR BUSINESS 

 
APPROVAL OF GREAT OUTDOORS COLORADO GRANT FOR FIRESIDE 

ELEMENTARY SCHOOL PLAYGROUND 
 
City Attorney Light outlined the documents before the Council are associated with the 
approval of the Great Outdoors Colorado Grant for Fireside Elementary School 
Playground.  Those documents include:  Resolution No. 5, Series 2013 – A Resolution 
Supporting the Agreement between the City and GOCO; an Intergovernmental 
Agreement between the City and the Boulder Valley School District and a Grant 
Agreement between the City of Louisville and the State Board of GOCO.   
 
Mayor Muckle requested a staff presentation. 

 
Parks and Recreation Director Stevens explained that this is the third grant application 
the City has submitted to Great Outdoors Colorado (GOCO) on behalf of Fireside 
Elementary School to assist with funding improvements to the grade school’s 
intermediate playground. GOCO awarded a $42,750.00 mini grant to the City for the 
elementary school’s playground project. He noted part of the grant requirement is to 
work with the Youth Conservation Corp, for which there is not funding.  The grant 
funding allows $2,300 for the Youth Conservation Corp, therefore leaving a shortfall of 
$9,825.He recommended moving forward with an agreement with the Boulder County 
Youth Conservation Corp, for six youths and one team leader, who will assist with this 
project and additional parks and open space projects in Louisville.  He recommended 
Parks and Open Space budget line items be adjusted to accommodate the expenditure.   
He noted there is a big demand for participation in the Youth Corp in Louisville.   
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Pat Heinz-Pribyl, Fireside Principal thanked the Council for their patience and noted the 
grant has been written three times.  She thanked parents who worked on the grant 
writing.  She explained this application was different from past applications as it was a 
request for a mini grant, which is less competitive.  The City will donate in-kind services, 
the Boulder County Youth Corp will be involved and the Boulder Valley School District 
will contribute $2,000 and the Project Manager.  She stated they are close to raising the 
$60,000 for this project.  She stated this playground will benefit the community as well 
as the school.   They hope to dedicate the playground in August.    
 
i.  RESOLUTION No. 5, SERIES 2013 – A RESOLUTION SUPPORTING AN 
AGREEMENT BETWEEN THE CITY OF LOUISVILLE AND THE STATE BOARD OF 
THE GREAT OUTDOORS COLORADO TRUST FUND 
 
Motion:  Council member Jasiak moved to approve Resolution No. 5, Series 2013, 
seconded by Council member Loo.  All were in favor.  Absent:  Council member Keany.   
 
ii.  INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF LOUISVILLE  
AND THE BOULDER VALLEY SCHOOL DISTRICT 
 
Motion:  Council member Jasiak moved to approve the IGA between the City and the 
Boulder Valley School District, seconded by Mayor Pro Tem Dalton.  Roll call vote was 
taken.  The motion carried by a vote of 6-0.  Absent:  Council member Keany.     
 

iii. GRANT AGREEMENT BETWEEN THE CITY OF LOUISVILLE AND THE 
STATE BOARD OF THE GREAT OUTDOORS COLORADO 

 
Motion:  Council member Jasiak moved to approve the Grant Agreement between the 
City of Louisville and the State Board of the Great Outdoors Colorado, seconded by 
Mayor Pro Tem Dalton.  Absent:  Council member Keany.     

 
DISCUSSION/DIRECTION/ACTION – HIGHWAY 42 GATEWAY UPDATE 

 
Mayor Muckle requested a staff presentation. 
 
Planning Director Russ presented the 42 Gateway Integrated Infrastructure 
Implementation Plan.  The first part of the project was presented on December 18.  The 
42 Gateway Project is a partnership between the City of Louisville, the Colorado 
Department of Transportation (CDOT), Boulder County, and the Regional 
Transportation District (RTD) to complete an Integrated Infrastructure Implementation 
Plan for the Louisville FasTracks Station Area and Highway 42 Corridor. He explained 
this has been a year-long planning process.  Alternatives considered include no action; 
three-lanes or five-lanes.  The three-lane option meets all the project goals. Five lanes 
would impact the adjacent neighborhoods and Miner’s Field.  The components of the 3-
lane option include a roundabout at Locke Street; offset left turn lanes, ¾ access 
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intersections, and right-in, right-out intersections, the closure of Spruce Street and the 
opening of Lee Avenue.  The goal of this project is connectivity along the corridor, not 
mobility.  Staff recommended 1) a new road running north from South Boulder Road 
(behind the Shamrock Gas Station) through Christopher Plaza and the Alkonis Property, 
connecting to Summit View Drive and Kaylix Avenue in the Steel Ranch neighborhood 
and 2) an extension of Lee Avenue to the south to connect with Pine Street.  
 
Planning Director Russ stated there is wide support for the 3-lane option and the access 
management strategy on Highway 42, however there is controversy over the local 
network connections.  The recommended 3-lane design of Hwy 42 is dependent on 
additional transportation improvements in the Miners Field, Little Italy, and Steel Ranch 
Neighborhoods. Specifically, staff is recommending three new neighborhood street 
connections, which would provide the following opportunities: 
 

• Neighborhood accessibility and visibility 
• Transportation choices; long-term revitalization of Pine Street 
• Commercial Access and Visibility 
• Emergency response 
• Crime prevention through environmental design 
• Property values and neighborhood stability 

 
Planning Director Russ explained the Lee Avenue extension was not part of the original 
revitalization district plan.  Staff recommended the City Council direct staff to finalize the 
30% design concept for the 3-lane Highway 42 and supporting local street network 
connections as proposed. This direction would enable staff and the project team to 
complete the 30% design for the Highway and the final implementation plan of all 
corridor improvements by April of 2013. 
 
A staged implementation of the Lee Avenue connection to Pine Street would create a 
livable solution for the adjacent property owners, the neighborhood, the Hwy 42 Corridor 
and City-wide in the near-term as well as the long-term build-out of the Corridor. 
Specifically, staff recommended the City Council support the following design Phasing 
Plan for the Lee Avenue Connection to Pine Street.  

 
1. Acquire the property

2. 

 – Staff negotiate with the property owner to acquire the 
property as the opportunity is presented. 
Design/Construct 

3. 

– Design/ build a one-way southbound connection between 
Lee Avenue and Pine Street concurrent with Hwy 42 Improvements associated 
with the Boulder County Sales Tax (after 2018). The design of the connection 
shall not preclude a simple restriping of the connection to a two-lane street. 
Add Left-Turn Lane

 

 – As the properties along Pine Street redevelop add a 
southbound left turn lane if traffic warrants it.  

PUBLIC COMMENT 
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Barbara Hesson, 411 County Road, Louisville, CO explained Front Street is impacted 
with traffic noise and carbon monoxide.  She felt the Highway 42 Plan would impact Lee 
Avenue the same way. She urged Council to deny this proposal.   
 
Bob Tofte, 1417 Courtesy Road, Louisville, CO explained the proposed plan would 
remove parking, prohibit access to driveways and eliminate street parking in front of 
homes.  He felt rear entry to homes was not appropriate.  A local realtor estimated his 
home’s value would decrease by 10% if the front access to his home was eliminated.      
 
A.J. Gemer, 1200 Spruce Street, Louisville, CO expressed his concern for the Lee 
Avenue extension and voiced his belief it would impact the area with traffic and noise.   
 
Steve Poppitz, 1036 Walnut Street, Louisville, CO was in favor of the Highway 42 
Revitalization project, but voiced concern over the impact to the Gemer and Peterson 
properties. He suggested mitigating the impacts by erecting a wall to protect the homes 
from car collisions and installing a sound wall at Miner’s Field.  He suggested realigning 
the roadway on the east side of Highway 42 near the old recycling center.  He 
requested Lee Avenue not be extended as 21 properties would be impacted.  He stated 
additional traffic is not needed on Lee Avenue. He did not support the proposed fencing.  
 
John Damico, 2727 Madison Drive, Longmont, CO stated he is the owner of the 4-plex 
apartment building on Spruce Street.  He supported the Highway 42 Plan for the safety 
measures this proposal brings.  He supported the closure of Spruce Street only if Lee 
Avenue is extended in both directions.  He requested Council allocate funds for 
landscaping improvements to the Spruce Street closure area. 
 
Jean Morgan, 1131 Spruce Street, Louisville, CO a 42 year resident of the area voiced 
her support for a three-lane highway.  She stated the Miner’s neighborhood is a quiet, 
historic district, containing 21 homes and a 4-plex.  She felt the underpass will provide 
access to downtown for bicyclists and pedestrians.  She requested an emergency 
vehicle assess and a traffic study on Highway 42.  She asked Council not to impact the 
neighborhood and read comments from her neighbors who oppose the plan.  Those 
written comments were from the following neighbors:   
 
John Mathes, 1190 Spruce Street 
Carrie DeGraw, 1109 Spruce Street 
Liz O’Neil, 1011 Walnut Street 
Joe Gomes, 833 Courtesy Road 
Josh Stone & Jim Moffit, 824 Lee Avenue 
Brian Brooker, 1101 Spruce Street 
Jeff Scott, 1032 South Street 
Laura Wright, 1201 Spruce Street 
Ann Lezberg & Angela Headley, 1117 Spruce Street 
Susan Buggraf, 1210 Spruce Street #B 
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Jason McLaughlin, 1013 Walnut Street 
Michael Galko, 817 Lee Avenue 
John Hahn, 1021 Walnut Street 
Rachael Knudson, 1210 Spruce Street 
Stella Merciez, 1133 Pine Street 
Barbara Starr, 10080 Empire Road, Lafayette, CO 
Sam and Bea Duran, 1109 Pine Street 
Ryan Hanneman, 1324 Lincoln Avenue, (former address: 1201 Spruce Street)   
 
Brad Peterson, 1207 Spruce Street, Louisville, CO voiced his enthusiasm for the 
project.  He felt it would revitalize the area and bring the value back to the neighborhood 
homes.  He and his wife fully supported the plan.   
 
John Leary, 1116 LaFarge Avenue, Louisville, CO attended multiple meetings on the 
Highway 42 Revitalization and felt the homeowners were promised their property would 
not be impacted.  He addressed the overpass and noted there are other routes to the 
Recreation Center and downtown.  He urged Council to respect the wishes of the 
neighborhood.     
 
COUNCIL COMMENTS 
 
Council member Loo requested Ms. Morgan forward all the written comments from the 
Miner’s Field neighborhood to the City Council.     
 
Mayor Muckle inquired whether there was a way to preserve the driveway access.  
Planning Director Russ explained managing driveways, alleys and streets is difficult.  
There are a number of commercial driveways and a number of driveways, alleys and 
streets, which have been identified as safety risks.  The 3-lane option will make the 
roadway safer by narrowing the width of the onsite parking on Harper and Griffith.  If the 
property in question were to expand, access would be required from the alley.  He 
stated a road is not designed for a driveway, it is designed for safety and noted those 
homes already have alley access. 
 
Council member Jasiak requested clarification on the driveways in old town.  Planning 
Director Russ explained in the current Old Town Overlay, only corner lots are allowed 
driveways on secondary streets. Houses having alley access are required to eliminate 
their driveways with redevelopment.  Little Italy is in the Old Town Overlay.  He asked 
Council to err on the side of safety. 
 
Mayor Muckle inquired about the modeling of the streets.  Planning Director Russ 
explained a micro simulation of the corridor was completed from Paschal to Locke 
Streets to project a 20-year forecast.  Another simulation will be done when the 
redevelopment district comes forward.  The DELO project will determine the number of 
trips generated against the Highway 42 corridor.  
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Mayor Muckle inquired about the five-lane option.  Planning Director Russ stated the  
 
5-lane option would begin at the curb line and would have no green spaces.   
 
Mayor Muckle asked Planning Director Russ to address Mr. Poppitz’s suggestion to 
move the roadway further to the east.  Planning Director Russ explained the roadway 
cannot be moved in just one area.  Right-of-way access for realigning the entire 
roadway would impact the Mayhoffer property, the Louisville Glass Company, City 
property, Xcel property and the Lafayette Sports Complex.   
 
Mayor Pro Tem Dalton asked for the approximate percentage of owner occupied homes 
in the Miner’s field and Little Italy.  Planning Director Russ estimated approximately 40% 
renter occupied for both the Miner’s field neighborhood and Little Italy.   
 
Mayor Muckle inquired whether Christopher Village and Steel Ranch are supportive of 
the Kaylix Avenue proposal.  Planning Director Russ confirmed they are supportive. 
 
Mayor Muckle noted the Miner’s field neighborhood had been promised by previous 
Council’s that their property would not be impacted.  He looked favorably on all the 
roadway and connection improvements except for the Tofte driveway issue.   
 
Council member Jasiak addressed the Tofte driveway and erring on the side of safety.  
She noted the challenges with the alley access to those properties and asked if there 
were some measures the City could take to make it easier.  Planning Director Russ 
stated staff is recommending improving the paving, lighting and snow removal in the 
alleyways.   
 
Council member Jasiak encouraged Mr. Tofte to continue to work with the City.  She 
thanked Jean Morgan for being so proactive and gathering comments from the 
neighbors.  She asked Planning Director Russ to address the zoning limitations on the 
properties on Pine Street.  Planning Director Russ explained they are rezoned for 
mixed-use residential.  If the property were to be expanded or damaged 50% by fire, 
they could no longer be a residential unit. 
 
Mayor Pro Tem Dalton asked for justification of the Lee Street connection.  Planning 
Director Russ explained the Lee Street connection primarily provides alternative routing 
options to Miner’s Field and within the Revitalization District directly north of South 
Street.  The secondary reason is to allow neighbors to get in and out of the 
neighborhood after the closure of Spruce Street. 
 
Council member Loo asked if the Lee Street extension is not approved, would the 
project be jeopardized. Planning Director Russ responded no and explained the 
principal is connectivity, which CDOT supports.  The plan gives the residents a choice 
on whether to use Highway 42 or local roads.   
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Council member Loo inquired about the funding for the staging plan.  Planning Director 
Russ explained the funding for this project is not available until 2018.  Staff is requesting 
the staging plan for the project when the funds become available in 2018. He explained 
the Highway 42 saturation point is forecasted to be in 20 years.  Council member Loo 
asked for clarification that the City staff is recommending the City Council approve a 
plan for the future.   
 
Council member Yarnell asked when the Lee Avenue connection would be built.    
Planning Director Russ recommended the Lee Avenue connection be built in 
coordination with the closure of Spruce Street because of their proximity, when the 
Boulder County funds become available in 2018.   Deputy City Manager Balser noted 
this project is incremental and depending what other matching funds might be available, 
staff will request the funding from Boulder County be provided as it becomes available. 
 
Council member Jasiak inquired about the pedestrian gateway and the required fencing.  
Planning Director Russ stated the BNSF Railroad requires fencing along Griffith Street. 
If the fencing requirement is removed, a different bridge structure will be required at a 
much higher cost.     
 
Council member Jasiak inquired about the timing of the gateway pedestrian project.  
Planning Director Russ explained the package has been delivered to BNSF.  They hope 
to get the 30% design from BNSF.  In the next four months, the Public Works 
Department will issue an RFP for a design team.   
 
Council member Jasiak asked if there is any harm in revisiting the Lee Avenue 
connection later.  Planning Director Russ explained CDOT endorsed the plan because 
of its connectivity.  Staff would have to discuss delaying the connection with CDOT.    
 
Mayor Pro Tem Dalton stated the Council could approve the plan and the Lee Avenue 
connection could be revisited in 10 or more years. Planning Director Russ explained 
one strategy could include placing the Lee Avenue connection in the plan as a 
requirement, as the properties redevelop.   Mayor Pro Tem Dalton and Mayor Muckle 
concurred.   
 
Mayor Pro Tem Dalton suggested putting it in the plan as a thought piece when Pine 
Street redevelops.  Planning Director Russ explained if a private developer came 
forward with a proposal and the requirements are not adopted within the municipal 
code, the City would have limited tools to make the developer comply.  City Attorney 
concurred the legal guidelines are adopted in the municipal code.    
 
Mayor Pro Tem Dalton suggested the Lee Avenue connection be included in the plan 
and when redevelopment proposals come forward if it was not needed it could be 
abandoned. He noted the redevelopment area is between the Highway 42 and the 
tracks.  Planning Director Russ explained it would depend on how the parcels are 
assembled and how and when they come forward.    
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Council member Yarnell asked for the number of properties or parcels it would take to 
initiate the Lee Avenue connection.  Planning Director Russ explained the Highway 42  
Revitalization Plan contains a land use map and a street network map, which any new 
development must follow.  Staff recommended updating the zoning code, which applies 
to Pine Street. He noted this roadway is a critical piece to the redevelopment of Pine 
Street.  City Attorney Light explained the document could be part of the comprehensive 
plan, or a street network plan so in the event a developer comes forward with a 
proposal there is an overall access plan to the community.  He added if a document for 
development is contingent upon a specific event, it may complicate other events, such 
as the Highway 42 20-year saturation point. He suggested retaining flexibility in the 
plan. 
 
Council member Sackett noted Ms. Morgan asked Council to work with the neighbors.  
He supported a compromise and looking for common ground.   
 
Council member Loo inquired whether a continuance would affect a time sensitive 
deadline with CDOT.  Planning Director Russ responded no. 
 
PUBLIC COMMENT 
 
Jean Morgan, 1131 Spruce Street, Louisville, CO supported the safety measures 
proposed for Highway 42.  She addressed the narrow width of Lee Avenue west of 
Miner’s Field and the shallow parking and noted children will be impacted if Lee Avenue 
is open. She felt there should be a way to get emergency vehicles to Spruce Street or 
the alley.  She suggested making the intersections from Short to Pine Streets, right-
turns only to resolve the Lee Avenue issue.  She asked if future Council’s will be asked 
to determine the Lee Avenue connection as the need arises.  She did not see the 
connection between closing Spruce Street and opening Lee Avenue.   
 
Council member Jasiak asked for clarification on the right-turn only intersections from 
Short to Pine Street.  Ms. Morgan proposed an added lane on southbound Highway 42 
to accommodate right turns only.  
 
John Damico, 2727 Madison Drive, Longmont, CO stressed the importance of 
maintaining the three minute rule as a measure of fairness to the public who wish to 
speak, and to allow them to plan their evening.  He stated it is not all about extending 
Lee Avenue or closing Spruce Street, it is all about the plan.  He supported the plan and 
the professionals who developed the plan.    
 
Joel Haze, 187 Harper Street, Louisville, CO stated he does not live in the Miner’s Field 
area but supports the neighbors.  He felt the extension of Lee Avenue would violate the 
promises made to the neighbors.   
 
Bob Tofte, 1417 Courtesy Road, Louisville, CO was supportive of the plan, but noted 
there is a great difference between access from a commercial site to the Highway and 
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access to a residential home.  He stated there have been a number of accidents in the 
area as a result of the high rates of speed. 
 
Brad Peterson, 1201 Spruce Street, Louisville, CO voiced his belief in the project. He 
noted he would be inconvenienced, but none-the-less could see the larger picture and 
trusted the professionals.  
  
Steve Poppitz, 1036 Walnut Street, Louisville, CO stated the neighbors use Lee Avenue 
for safety reasons and felt the connection would be a mistake.  He liked living in a 
pedestrian friendly environment.   
 
Bill Statton, 2296 McKinely Avenue, Louisville, CO voiced his concern for the safety of 
the children playing at Miner’s Field. He felt emergency vehicles can get to the area 
using Spruce Street.  He suggested the Council pass the plan without the Lee Avenue 
connection.   
 
COUNCIL COMMENT 
 
Mayor Muckle stated there is not any question the Council trusts and believes in their 
planning staff.   He stated there were promises made by previous Council’s and noted 
whatever this Council chooses to do, a future Council could decide to change. He 
explained the Council can imply their consent but cannot bind future Councils to agree.   
He asked if emergency vehicles get through the underpass.  Planning Director Russ 
stated they could get to the underpass, but not through it in any acceptable condition.  
 
Mayor Muckle asked about widening the road by Miner’s field as described by Ms. 
Morgan.  Planning Director Russ explained currently Highway 42 is six feet above 
Miner’s field and due to its vertical nature, in order to add a right turn lane it would 
require taking out the ball field.   He explained the Lee Avenue connection provides 
pedestrian access to the Pine Street Plaza, Lucky Pie, Sweet Cow and downtown, 
where the pedestrian gateway does not.  Other streets bordering parks carry more 
traffic than Lee Street, such as Heritage, Community and Memory Square Parks.  He 
stated Main Street is the same width of Lee Avenue, thirty eight feet.  The connection 
proposes to reduce the width to twenty feet to reduce the speed of traffic. 
 
Mayor Pro Tem Dalton supported going forward with the plan as is with the 30% design 
and directing staff to notify CDOT and the design team to proceed.   
 
Council member Yarnell stated she was leaning toward events, which could trigger the 
Lee Avenue connection.  She suggested when either Pine Street redevelops or when 
Highway 42 reaches the saturation point.  She asked what the Pine Street 
redevelopment entails.   Planning Director Russ explained the timing of the road would 
be when the parcel that provides the connection comes forward. 
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Council member Jasiak asked what would happen if 1125 Pine Street became 
available. Her concern centered on the east and west property owners. Planning 
Director Russ stated the City would have to make a decision on purchasing the property 
or letting the road go away. 
 
Council member Loo asked if CDOT wants Spruce Street closed.  Planning Director 
Russ stated CDOT wants to close Spruce Street when they work on Pine Street.   
 
Council member Loo noted without Lee Avenue, there would not be an emergency 
access.  She asked what emergency access could be provided.  Planning Director Russ 
stated there could be through-medians built exclusive for emergency vehicles. 
 
Mayor Muckle felt there might be Council support for a triggering mechanism for the Lee 
Avenue connection.  Council member Loo felt if triggering events are considered, it 
should be the Spruce Street closure tied to Lee Avenue for the emergency access. 
Planning Director Russ explained Highway 42 is proposed for 3-lanes and will reach a 
level of service saturation point in 20 years.  He suggested a triggering event be when 
the 3-lane roadway level of service reaches the saturation point.     
 
Mayor Pro Tem Dalton felt the triggering mechanism should be when the properties are 
redeveloped, assembled, or when they become available.  Mayor Muckle concurred.    
 
Mayor Muckle requested a show of hands of Council members who favored a triggering 
event based on the redevelopment of the properties. There was consensus.  
 
Council member Loo asked if Council was interested in two triggering events, whichever 
comes first.  Council members Yarnell and Jasiak expressed their support.   
 
Council member Jasiak suggested the traffic volume be one and assemblage of the 
properties be the other.  She requested the availability of 1125 Pine Street also be a 
triggering method, and reiterated her concern for the rights of east and west property 
owners. Mayor Muckle concurred.  He stated he is also sensitive to Mr. Tofte’s 
concerns.   
  
Mayor Pro Tem Dalton did not support the traffic volume as a triggering event.  He 
favored the closure of Spruce Street and the alley or the redevelopment of the 
properties.  Council member Jasiak favored the triggering event be the property owners 
on Pine Street.   
 
Council member Yarnell inquired if the triggering event could be the parcels on Pine 
Street.  Planning Director Russ stated the City’s concern would be not knowing when 
and how those properties would come forward.  He explained the City must look at the 
applications as they come forward.  
 
City Attorney Light concurred and stated the City must look at the applications 
submitted.  He explained this triggering event will go into a planning document and 
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future Councils can change it.   He recommended Council authorize staff to proceed 
with the 30% design and suggested the following language:  The intent of the plan is for 
the Lee Avenue extension to be made at the time of redevelopment of the parcel over 
which the extension is planned or at the time of the closure of Spruce Street and the 
alley connection to Highway 42.  If it was volume based, he recommended a level of 
service. 
 
Mayor Pro Tem Dalton suggested it be triggered by the property.  Mayor Muckle 
concurred.   
 
Mayor Muckle proposed the Council accept the plan as presented with the exception of 
the Lee Avenue extension, which would trigger when the property needed for the 
extension redevelops.  There was Council consensus.   
 

DISCUSSION/DIRECTION/ACTION – A MEMORANDUM OF UNDERSTANDING 
BETWEEN THE REGIONAL TRANSPORTATION DISTRICT AND STAKEHOLDERS 

REGARDING THE NORTHWEST AREA MOBILITY STUDY 
 
Mayor Muckle reviewed the Memorandum of Understanding (MOU) between the 
Regional Transportation District and Stakeholders regarding the northwest area mobility 
study.  The RTD Board committed the remaining financial/debt capacity of the 
FasTracks program to the I-225 light rail line. Without additional revenues, RTD does 
not have financial capacity to complete the remaining components of the FasTracks 
program, most notably the Northwest and North Metro Commuter Rail lines far into the 
future.  
 
The Northwest Corridor Stakeholders, including the U.S. 36 Mayors and Commissioners 
Coalition (MCC), have been exploring alternative approaches to the Northwest 
Commuter Rail project and have been asking for information, analysis and further 
discussion on how to keep the project moving. RTD will fund a $2 million planning study 
in 2013 to help determine the path forward. The Northwest Area Mobility Study (NAMS) 
proposes to develop consensus amongst RTD, the Colorado Department of 
Transportation and Northwest Corridor Stakeholders on cost effective mobility 
improvements to serve the northwest area.  
 
The (MOU) defines commitments and understandings regarding preparation and 
implementation of the NAMS. It is not legally binding, but is meant to establish the 
groundwork for effective and efficient collaboration on this study. The first task in the 
NAMS is to establish a “Stakeholder Involvement Plan.” This will be accomplished 
through a Policy Committee and Louisville will have a seat on that committee.  
 
Mayor Pro Tem Dalton expressed his support for former Mayor Sisk to fill the current 
RTD Board position vacated by john Tayer.  He noted Chuck Sisk will serve the City 
and RTD District well. Mayor Muckle concurred. 
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MOTION:  Mayor Pro Tem Dalton moved to approve the MOU between the Regional 
Transportation District and Stakeholders, seconded by Council member Sackett. All 
were in favor.  Absent:  Council member Keany. 
 

EXECUTIVE SESSION – REAL PROPERTY ACQUISITIONS AND DISPOSITIONS 
(Louisville Charter, Section 5-2 (c) - Authorized Topics – Consideration of real property 
acquisitions and dispositions, only as to appraisals and other value estimates and 
strategy, and C.R.S.. 24-6-402(4)(a)). 
 

REGULAR BUSINESS ITEMS SUSPENDED 
 

City Attorney Light explained the City Manager requested the City Council convene an 
executive session for the purpose of consideration of potential real property disposition 
– parcels of real property in Louisville.   
 
City Clerk Varra read Section 2.90.050 Public statement from the Louisville Municipal 
Code, which governs the topics discussed in an executive session. 
 
City Attorney Light stated the authority for conducting an executive session is the 
Louisville Charter, Section 5-2 (c) - Authorized Topics – Consideration of real property 
acquisitions and dispositions, only as to appraisals and other value estimates and 
strategy, and C.R.S. 24-6-402(4)(a)) under the open meetings law.  He explained there 
are two matters for discussion in executive session; 1) a potential trade of property and 
2) potential disposition of property owned by the City.   
 
MOTION:  Mayor Muckle moved the City Council convene an executive session for the 
purpose of consideration of potential real property disposition, but only as to appraisals, 
value estimates and strategy for such property acquisition and the executive session 
include the City Council, City Manager, City Attorney, Economic Development Director, 
Parks and Recreation Director and Deputy City Manager.  Council member Sackett 
seconded the motion.  All were in favor.  Absent:  Council member Keany.  
 
MOTION: Mayor Muckle moved the City Council convene an executive session for the 
purpose of consideration of potential disposition of real property owned by the City 
disposition but only as to appraisals, value estimates and strategy for such property 
disposition and the executive session include the City Council, City Manager, City 
Attorney, Economic Development Director, Parks and Recreation Director and Deputy 
City Manager.  Council member Sackett seconded the motion.  All were in favor.  
Absent:  Council member Keany. The City Council adjourned to executive session at 
10:25 p.m.  The regular meeting reconvened at 11:10 p.m. 
 
REPORT – DISCUSSION/DIRECTION/ACTION – REAL PROPERTY ACQUISITIONS 

AND DISPOSITIONS 
 

City Attorney Light reported in executive session the City Council discussed real 
property acquisitions and dispositions. The City Council gave direction to the staff on 
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possible strategies on two separate matters: 1) on potential disposition on property 
owned by the City and 2) a potential trade resulting in a possible acquisition and 
disposition.  He noted if negotiations result in a proposal or contract, the matter would 
come back for City Council review at a future meeting.   
   

CITY ATTORNEY’S REPORT 
 
No items to report. 

 
COUNCIL COMMENTS, COMMITTEE REPORTS, AND IDENTIFICATION OF 

FUTURE AGENDA ITEMS 
 

Mayor Muckle reported the Water Committee will meet on January 31. 
   

ADJOURN 
 

MOTION: Mayor Muckle moved for adjournment, seconded by Council member Yarnell.  
All were in favor.  Absent:  Council member Keany. The meeting was adjourned at 
11:17 p.m.   
    
 
 
       ________________________ 
            Robert P. Muckle, Mayor  
 
 
______________________   
Nancy Varra, City Clerk  
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CITY COUNCIL COMMUNICATION 
AGENDA ITEM 5C 

SUBJECT: APPROVAL OF 2013 ANNUAL FUEL PURCHASE 
 
DATE:  FEBRUARY 5, 2013 
 
PRESENTED BY: KURT KOWAR, P.E., PUBLIC WORKS DIRECTOR 
 
 
SUMMARY: 
The Public Works Fleet Operations purchases Gasoline and Diesel fuel on a monthly 
basis throughout the year for the City Vehicle Fleet. 
 
The Supplier for the City’s Fuel is based upon the lowest bid available for the Colorado 
Municipal Assembly of Procurement Officials (MAPO).  This bid, currently RFP-09-52-
MAPO, was hosted by Arapahoe County in 2009 with Hill Petroleum as the successful 
bidder for Fuel Delivery Services. 
 
Hill Petroleum has supplied fuel to the City since at least 2002 (the extent of the 
historical research for this communication). 
 

 
Figure 1 

 
Figure 1 illustrates the City’s historical annual fuel costs vs. the Rocky Mountain 
Petroleum Administration for Defense Districts (PADD 4) Retail Gasoline and Diesel 
Price statistics. 
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SUBJECT: APPROVAL OF 2013 ANNUAL FUEL PURCHASE 
 
DATE: FEBRUARY 5, 2013 PAGE 2 OF 2 

 

Over the course of the last few years, the City averages 45,000 gallons in Unleaded 
Gasoline and 13,000 gallons of Biodiesel fuel. 
 
The City has budgeted $163,150 for fuel purchase in 2013.  Budgeting for City fuel 
purchases is done by department and allocated across various cost centers within the 
operational budget.  Traditionally, historical costs are reviewed to estimate future costs.  
The 2009-2011 historical fuel costs at the time of the 2013-2017 operational budget 
development were $137,825.   
 
Review of the current three year average for fuel costs indicates an increase to 
$166,737 with a two year stabilized average of $186,600. 
 
Given the variable nature of fuel costs, actual need may be over or under budgeted 
funds.  City Staff monitor fuel costs in conjunction with overall citywide budget trends to 
manage expenditures for each fiscal year.      
 
FISCAL IMPACT: 
The approved 2013 Operations Budget provides for $163,150 for Fuel purchases. 
 
RECOMMENDATION: 
Approve the existing practice to purchase fuel from Hill Petroleum under the guidelines 
and price structure of the current RFP-09-52-MAPO agreement. 
 
ATTACHMENT(S): 

1. 2009 MAPO RFP 
2. 2009 MAPO Bid Tabulation 
3. 2012 Arapahoe County/MAPO Extension of Agreement 

 
 
 



 

  

Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

REQUEST FOR PROPOSAL 
COVER SHEET 

 
 

Date:       May 1, 2009 

Proposal:      09-52-MAPO 

Proposal title:       FUEL DELIVERY SERVICES 
Proposal will be received until:     June 1, 2009, 2:00 p.m., local time  
       at 5334 S. Prince St., Room 480 

Goods or services to be delivered to or performed at: Various Locations 

For additional information please contact:  Keith Ashby, CPPO, Purchasing Manager 
       303-795-4435 

Email Address:       kashby@co.arapahoe.co.us 

 
 
The Participating Agencies include Arapahoe County; the City and County of Broomfield; the Cities of 
Arvada, Thornton, Northglenn, Glendale, and Wheat Ridge; and Adams County School District #50 and 
Jefferson County R-1 School District, acting collectively through their authorized procurement officials 
respectfully request separate sealed Proposals for the purchase and delivery of fuel. 
 
No Proposals will be considered which are received after the time mentioned, and any Proposals so 
received shall be returned to the Offeror unopened and will not be considered under any circumstances.  
Sole responsibility rests with the Offeror to see that their Proposal is received on time at the stated location. 
 
Any modifications or withdrawal of a Proposal, prior to the opening of Proposals, is subject to the same 
conditions stated above, except that withdrawal of a Proposal by telegraphic or electronic transmission is 
acceptable.  A Proposal may also be withdrawn in person by an Offeror or its authorized representative, 
provided identification is supplied and a receipt is signed for the Proposal, but only if the withdrawal is made 
prior to the exact time set for receipt of Proposals. 
 
Proposals submitted must meet or exceed specifications contained in the Proposal document. 
 
The Agencies collectively or individually reserve the right to reject any and all Proposals or any part thereof, 
to waive any formalities or informalities and further, to award the Proposal to the responsive and responsible 
Offeror(s) as deemed in the best interest of the Agencies.  

 



 

 

Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

GENERAL TERMS AND CONDITIONS 

  
 
I. APPLICABILITY.  These General Terms and Conditions apply, but are not limited, to all bids, 

proposals, qualifications and quotations (hereinafter referred to as “Offers” or “Responses”) made to 
Arapahoe County (hereinafter referred to as "County") by all prospective suppliers (herein after 
referred to as "Vendors") in response, but not limited, to Invitations to Bid, Requests for Proposals, 
Requests for Qualifications, and Requests for Quotations (hereinafter referred to as “Solicitations”). 

 
II. CONTENTS OF OFFER 

A. GENERAL CONDITIONS.  Vendors are required to submit their Offers in accordance with the 
following expressed conditions: 
 
1. Vendors shall make all investigations necessary to thoroughly inform themselves regarding 

the plant and facilities affected by the delivery of materials and equipment as required by the 
conditions of the Solicitation.  No plea of ignorance by the Vendor of conditions that exist or 
that may hereafter exist as a result of failure to fulfill the requirements of the contract 
documents will be accepted as the basis for varying the requirements of the County or the 
compensation to the Vendor. 

 
2. Vendors are advised that all County contracts are subject to all legal requirements contained 

in the County’s Purchasing Division’s Policies and state and federal statutes.  When conflicts 
between the Solicitation and these legal documents occur, the highest authority will prevail. 

 
3. Vendors are required to state exactly what they intend to furnish to the County via this 

Solicitation and must indicate any variances to the terms, conditions, and specifications of 
this Solicitation no matter how slight.  If variations are not stated in the Vendor’s Offer, it shall 
be construed that the Vendor’s Offer fully complies with all conditions identified in this 
Solicitation. 

 
4. Arapahoe County intends and expects that the contracting processes of the County and its 

Vendors provide equal opportunity without regard to gender, race, ethnicity, religion, age or 
disability and that its Vendors make available equal opportunities to the extent third parties 
are engaged to provide goods and services to the County as subcontractors, vendors, or 
otherwise.  Accordingly, the Vendor shall not discriminate on any of the foregoing grounds in 
the performance of the contract, and shall make available equal opportunities to the extent 
third parties are engaged to provide goods and services in connection with performance of 
the contract.   Joint ventures are encouraged.  The Vendor shall disseminate information 
regarding all subcontracting opportunities under this contract in a manner reasonably 
calculated to reach all qualified potential subcontractors who may be interested.  The Vendor 
shall maintain records demonstrating its compliance with this article and shall make such 
records available to the County upon the County’s request. 

 
5. All Offers and other materials submitted in response to this Solicitation shall become the 

property of Arapahoe County. Information that is considered proprietary should be marked as 
such and will be returned to the Vendor(s) after the award is made. 

 
B. INSURANCE.  In part to assure the County that the Contractor is always capable of fulfilling the 

specified indemnification obligations, the Contractor must purchase and maintain insurance of the 
kind and in the minimum amounts specified below, unless indicated otherwise in Section 4 of 
Exhibit A. 
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1. Contractor agrees to procure and maintain, at its own expense, for all work covered by this  
  Agreement, the following policies of insurance: 

 
  a. Worker's Compensation Insurance to cover obligations imposed by applicable laws for 

any employee engaged in the performance of work under this Agreement: 
 

  Worker's Compensation 
  Each accident   Statutory 

  Each employee for disease Statutory 
 

Contractor shall comply with the requirements of the Worker's Compensation Act of 
Colorado and shall provide Worker's Compensation Insurance to protect the Contractor 
from and against any and all Worker's Compensation claims arising from performance of 
work under the Agreement. The requirements of this provision shall apply to the 
Contractor and to all subcontractors. 

 
  b. Commercial General Liability insurance with minimum combined single limits of One 

Million Dollars ($1,000,000) each occurrence and One Million Dollars ($1,000,000) 
aggregate. The policy shall be applicable to all premises and operations. The policy shall 
include coverage for bodily injury, broad form property damage (including completed 
operations), personal injury (including coverage for contractual and employee acts), 
blanket contractual, independent contractors, products, and completed operations. The 
policy shall contain a severability of interests provision. Coverage must be on an 
"occurrence" basis as opposed to a "claims made" basis. This insurance must pay on 
behalf of the Contractor all sums which the Contractor shall become legally obligated to 
pay as damages because of bodily injury or property damage caused by an occurrence 
up to the specified limits of liability for each occurrence.  

 
 c. Commercial Automobile Liability insurance with minimum combined single limits for 

bodily injury and property damage of not less than One Million Dollars ($1,000,000) each 
occurrence with respect to each of Contractor's owned, hired and non-owned vehicles 
assigned to or used in performance of the services. The policy shall contain a severability 
of interests provision. Commercial Automobile Liability insurance must cover the 
Contractor for all sums which the Contractor shall become legally obligated to pay as 
damages because of bodily injury or property damage caused by an occurrence up to the 
specified limits of liability for each occurrence. This insurance coverage must extend to all 
levels of subcontractors. Such coverage must include all automotive equipment used in 
the performance of the Agreement, both on and off the work site, and must include 
non-ownership and hired cars coverage. 

 
 d. If indicated in Section 5 of Exhibit A, Errors and Omissions or Professional Liability 

Insurance with a minimum coverage as specified in Section 5 of Exhibit A, and for two 
years beyond the completion of all services under this agreement.    

 
  (1) The above-mentioned coverages shall be procured and maintained with insurers with 

an A- or better rating, as determined by Best's Key Rating Guide. All coverages shall 
be continuously maintained to cover all liability, claims, demands, and other 
obligations assumed by the Contractor. 

 
    (2) The policies required above shall be primary insurance, and any insurance carried by 

the County, its officers, or its employees shall be excess and not contributory 
insurance to that provided by Contractor. No additional insured endorsement to the 
policy required above shall contain any exclusion for bodily injury or property damage 
arising from completed operations. The Contractor shall be solely responsible for any 
deductible losses under any policy required above. 

 
  (3) The Commercial General Liability and Commercial Automobile Liability policies shall 

be endorsed to name the County, and its elected officials, officers, employees and 
agents as additional insureds. When Worker's Compensation and Professional 
Liability are required a certificate should be provided as evidence of such coverage.   
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The policies shall provide that the County will receive notice no less than 30 days 
prior to cancellation, termination or a material change to the policies. 

 
  (4) The Contractor shall not be relieved of any liability, claims, demands, or other 

obligations assumed pursuant to the Agreement by reason of its failure to procure or 
maintain insurance, or by reason of its failure to procure or maintain insurance in 
sufficient amounts, durations or types. 

 
  (5) Failure on the part of the Contractor to procure or maintain policies providing the 

required coverages, conditions and minimum limits shall constitute a material breach 
of contract upon which County may immediately terminate this Agreement, or at its 
discretion, County may procure or renew any such policy or any extended reporting 
period thereto and may pay any and all premiums in connection therewith, and all 
monies so paid by County shall be repaid by Contractor to County upon demand, or 
County may offset the cost of the premiums against any monies due to Contractor 
from County. 

 
  (6) The County reserves the right to request and receive a certified copy of any policy 

and any endorsement thereto. 
 

C. INSURANCE CERTIFICATES 
 
  1. The Contractor shall, prior to commencing services, deliver to the County Certificates of 

Insurance as evidence that policies providing any and all required coverages and limits are in 
full force and effect. 

 
  2. These certificates will serve as an indication to the County that the Contractor has acquired 

all necessary insurance; however, the County may require that certified copies of the 
insurance policies be submitted and may withhold payment for services until the applicable 
insurance policies are received and found to be in accordance with the Agreement.  

 
  3. Insurance limits must be on each Certificate of Insurance. Each Certificate of Insurance shall 

be reviewed and approved by County prior to commencement of services under the 
Agreement. The certificates shall identify this Agreement and shall state the project number 
where applicable.  

 
 Worker's Compensation Insurance.  Each contractor and subcontractor shall maintain at its 

own expense until completion of its work and acceptance thereof by the County, Worker’s 
Compensation Insurance, including occupational disease provisions, covering the obligations 
of the contractor or subcontractor in accordance with the provisions of the laws of the State of 
Colorado.  The contractor shall furnish the County with a certificate giving evidence that it is 
covered by the Worker’s Compensation Insurance herein required, each certificate 
specifically stating that such insurance includes occupational disease provisions and 
provisions preventing cancellation without thirty (30) days prior notice to the County in writing. 

 
D. CLARIFICATION AND MODIFICATIONS IN TERMS AND CONDITIONS 

 
1. Where there appear to be variances or conflicts between the General Terms and Conditions, 

the Special Terms and Conditions and the Technical Specifications outlined in this 
Solicitation, the Technical Specifications then the Special Terms and Conditions will prevail. 

 
2. If any Vendor contemplating submitting an Offer under this Solicitation is in doubt as to the 

true meaning of the specifications, the Vendor must submit a written request for clarification 
to the County’s Purchasing Manager.  The Vendor submitting the request shall be 
responsible for ensuring that the request is received by the County at least five calendar days 
prior to the scheduled Solicitation opening. 
 
Any official interpretation of this Solicitation must be made by an agent of the 
County’s Purchasing Division who is authorized to act on behalf of the County.  The 
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County shall not be responsible for interpretations offered by employees of the County 
who are not agents of the County’s Purchasing Division. 
 
The County shall issue a written addendum if substantial changes which impact the technical 
submission of Offers are required.  A copy of such addenda will be mailed or distributed via 
facsimile transmission to each Vendor receiving the Solicitation.  The Vendor shall certify its 
acknowledgment of the addendum by signing the addendum and returning it with its Offer.  In 
the event of conflict with the original contract documents, addenda shall govern all other 
contract documents to the extent specified.  Subsequent addenda shall govern over prior 
addenda only to the extent specified. 

 
E. PRICES CONTAINED IN OFFER-DISCOUNTS, TAXES, COLLUSION 

 
1. Vendors may offer a cash discount for prompt payment.  Discounts will be considered in 

determining the lowest net cost for the evaluation of Offers; discounts for periods of less than 
twenty days, however, will not be considered in making the award.  Vendors are encouraged 
to provide their prompt payment terms in the space provided on the Solicitation’s 
Specification and Pricing Form.  If no prompt payment discount is being offered, the Vendor 
shall enter a zero (0) for the percentage discount to indicate net thirty days.  If the Vendor 
does not enter a percentage discount, it is hereby understood and agreed that the payment 
terms shall be net thirty days, effective on the date that the County receives an accurate 
invoice or accepts the products, whichever is the later date.  Payment is deemed to be made 
on the date of the mailing of the check. 

 
2. Vendors shall not include federal, state, or local excise or sales taxes in prices offered, as the 

County is exempt from payment of such taxes. 
 
3. The Vendor, by affixing its signature to this Solicitation, certifies that its Offer is made without 

previous understanding, agreement, or connection either with any persons, firms or 
corporations making an Offer for the same items, or with the County.  The Vendor also 
certifies that its Offer is in all respects fair, without outside control, collusion, fraud, or 
otherwise illegal action.  To insure integrity of the County’s public procurement process, all 
Vendors are hereby placed on notice that any and all Vendors who falsify the certifications 
required in conjunction with this section will be prosecuted to the fullest extent of the law. 

 
III. PREPARATION AND SUBMISSION OF OFFER 

A. PREPARATION 
 
1. The Offer must be typed or legibly printed in ink.  The use of erasable ink is not permitted.  All 

corrections made by the Vendor must be initialed in blue ink by the authorized agent of the 
Vendor. 

 
2. Offers must contain, in blue ink, a manual signature of an authorized agent of the Vendor in 

the space provided on the Solicitation cover page.  The original cover page of this 
Solicitation must be included in all Offers.  If the Vendor’s authorized agent fails to 
sign and return the original cover page of the Solicitation, its Offer may be invalid and 
may not be considered. 

 
3. Unit prices shall be provided by the Vendor on the Solicitation’s Specification and Pricing 

Form when required in conjunction with the prescribed method of award and shall be for the 
unit of measure requested.  Prices that are not in accordance with the measurements and 
descriptions requested shall be considered non-responsive and shall not be considered. 
Where there is a discrepancy between the unit price and the extension of prices, the unit 
price shall prevail. 

 
4. Alternate Offers will not be considered unless expressly permitted in the Specification’s 

Special Terms and Conditions. 
 
5. The accuracy of the Offer is the sole responsibility of the Vendor.  No changes in the Offer 

shall be allowed after the date and time that the Offers are due. 
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B. SUBMISSION 
 
1. The Offer shall be sealed in an envelope with the vendor’s name and the solicitation number 

on the outside.  The County’s Specification and Pricing form, which is attached to this 
Solicitation, must be used when the Vendor is submitting its Offer.  The Vendor shall not alter 
this form (e.g. add or modify categories for posting prices offered) unless expressly permitted 
in the addendum duly issued by the County.  No other form shall be accepted. 

 
2. Offers submitted via facsimile machines will not be accepted. 
 
3. Vendors, which qualify their Offers by requiring alternate contractual terms and conditions as 

a stipulation for contract award must include such, alternate terms and conditions in their 
Offers.  The County reserves the right to declare Vendors’ Offers as non-responsive if any of 
these alternate terms and conditions are in conflict with the County’s terms and conditions, or 
if they are not in the best interests of the County. 

 
C. LATE OFFERS.  Offers received after the date and time set for the opening shall be considered 

non-responsive and returned unopened to the Vendor. 
 
D.  VENDOR APPLICATION AND RETENTION ON BID LIST 

 
1. All Vendors are required to have a current vendor application on file with the County’s 

Purchasing Division prior to issuance of any Purchase Order or Notice of Award.  It is the 
Vendor’s responsibility to update its application with new addresses, telephone numbers, 
contact persons, and a listing of commodities and services provided by the Vendor. 

 
 Vendors may register themselves online by visiting http://www.govbids.com, then click on 

the link to the Rocky Mountain E-Purchasing System.  The County (along with the other 
participating agencies shown on the Rocky Mountain System), posts all bids, quotes, 
amendments and award information on this website.  If you need assistance when 
registering, or do not have Internet access, please contact BidNet® at 1-800-677-1997, ext 
#214.  BidNet provides all technical and customer support for the RMEPS system and will be 
happy to assist you. 

  
2. Once you are registered in the Rocky Mountain database you are automatically placed on the 

County’s bid list.  You will continue to receive Solicitation notifications for the commodities 
your firm has specified.   

 
3. Vendors may view and print all formal bids and amendments online.  Under no 

circumstances, however, will the County accept Offers for formal bids submitted via facsimile 
machines. 

 
4. For those vendors that opt to register for the automatic notification service of fax or e-mail, 

the County (along with all other participating agencies on the Rocky Mountain System), will 
also notify your company of new quotes (purchases less than $25,000), for the commodities 
your firm has specified.  Vendors may respond to quotes either online, or by fax. 

 
IV. MODIFICATION OR WITHDRAWAL OF OFFERS 

A. MODIFICATIONS TO OFFERS.  Offers may only be modified in the form of a written notice on 
company letterhead and must be received prior to the time and date set for the Offers to be 
opened.  Each modification submitted to the County’s Purchasing Division must have the 
Vendor’s name and return address and the applicable Solicitation number and title clearly marked 
on the face of the envelope.  If more than one modification is submitted, the modification bearing 
the latest date of receipt by the County’s Purchasing Division will be considered the valid 
modification. 

 
B. WITHDRAWAL OF OFFERS 

 
1. Offers may be withdrawn prior to the time and date set for the opening.  Such requests must 

be made in writing on company letterhead. 
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2. In accordance with the Uniform Commercial Code, Offers may not be withdrawn after the 

time and date set for the opening for a period of ninety calendar days.  If an Offer is 
withdrawn by the Vendor during this ninety-day period, the County may, at its option, 
suspend the Vendor from the bid list and may not accept any Offer from the Vendor for a six-
month period following the withdrawal. 

 
V. REJECTION OF OFFERS 

A. REJECTION OF OFFERS.  The County may, at its sole and absolute discretion: 
 
1. Reject any and all, or parts of any or all, Offers submitted by prospective Vendors; 
 
2. Re-advertise this Solicitation; 
 
3. Postpone or cancel the process; 
 
4. Waive any irregularities in the Offers received in conjunction with this Solicitation; and/or 
 
5. Determine the criteria and process whereby Offers are evaluated and awarded.  No damages 

shall be recoverable by any challenger as a result of these determinations or decisions by the 
County. 

 
B. REJECTION OF A PARTICULAR OFFER.  In addition to any reason identified in subsection A 

above, the County may reject an Offer under any of the following conditions: 
 
1. The Vendor misstates or conceals any material fact in its Offer; 
 
2. The Vendor’s Offer does not strictly conform to the law or the requirements of the Solicitation; 
 
3. The Offer expressly requires or implies a conditional award that conflicts with the method of 

award stipulated in the Solicitation’s Special Terms and Conditions; 
 
4. The Offer does not include documents, including, but not limited to, certificates, licenses, 

and/or samples, which are required for submission with the Offer in conjunction with the 
Solicitation’s Special Terms and Conditions and/or Technical Specifications; or  

 
5. The Offer has not been executed by the Vendor through an authorized signature on the 

Specification’s Cover Sheet. 
 
C. ELIMINATION FROM CONSIDERATION 

 
1. An Offer may not be accepted from, nor any contract be awarded to, any person or firm which 

is in arrears to the County upon any debt or contract or which is a defaulter as surety or 
otherwise upon any obligation to the County. 

 
2. An Offer may not be accepted from, nor any contract awarded to, any person or firm which 

has failed to perform faithfully any previous contract with the County, state or federal 
government, for a minimum period of three years after this previous contract was terminated 
for cause. 

 
VI. AWARD OF BID.  The County shall award the bid to the successful Vendor through the issuance of a 

Notice of Award.  The General Terms and Conditions, the Special Terms and Conditions, any 
Technical Specifications, the Vendor’s Offer, and the Purchase Order or Notice of Award are 
collectively an integral part of any agreement between Arapahoe County and the successful Vendor.  
Accordingly, these documents shall be incorporated into a separate contract for services or a 
Purchase Order.  No services shall be provided until the Agreement for Services has been signed by 
the County and no products shall be provided until the Purchase Order has been signed by the 
Vendor. 

 
VII. APPEAL OF AWARD.  Solicitations are awarded based on several conditions, price being just one of  
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the elements.  Please check the Solicitation’s Special Terms and Conditions to see what elements 
the award will be based on.  Vendors may appeal by submitting, in writing, a request for 
reconsideration to the County’s Purchasing Manager within 72 hours after the Notice of Award is 
posted on the Rocky Mountain E-Procurement System, provided that the appeal is sought by the 
Vendor prior to the County finalizing a contract with the selected Vendor. 

 
VIII. CONTRACTUAL OBLIGATIONS 

A. LOCAL, STATE AND FEDERAL COMPLIANCE REQUIREMENTS.  Successful Vendors shall be 
familiar and comply with all local, state, and federal directives, ordinances, rules, orders, and laws 
applicable to, and affected by, this contract including, but not limited to, Equal Employment 
Opportunity (EEO) regulations, Occupational Safety and Health Act (OSHA), and Title II of the 
Americans with Disabilities Act (ADA). 

 
B. DISPOSITION.  The Vendor shall not assign, transfer, convey, sublet, or otherwise dispose of 

this contract, including any or all of its right, title or interest therein, or its power to execute such 
contract to any person, company or corporation, without prior written consent of the County or the 
participating Agency. 

 
C. EMPLOYEES.  All employees of the Vendor shall be considered to be, at all times, employees of 

the Vendor, under its sole direction, and not an employee or agent of the County.  The County 
may require the Vendor to remove an employee it deems careless, incompetent, insubordinate or 
otherwise objectionable, and whose continued employment on County property is not in the best 
interest of the County.  In accordance with the County’s policy regarding the use of tobacco 
products, no employee of the Vendor shall be permitted to use tobacco products when performing 
work on County property. 

 
D. DELIVERY.  Prices, quotes and deliveries are to be FOB destination, freight prepaid, and shall 

require inside delivery unless otherwise specified in the Solicitation’s Special Terms and 
Conditions.  Title and risk of loss shall pass to the County upon inspection and acceptance by the 
County at its designated point of delivery, unless otherwise specified in the Special Terms and 
Conditions.  In the event that the Vendor defaults on its contract or the contract is terminated for 
cause due to performance, the County reserves the right to re-procure the materials or services 
from the next lowest Vendor or from other sources during the remaining term of the 
terminated/defaulted contract.  Under this arrangement, the County shall charge the Vendor any 
difference between the Vendor’s price and the price to be paid to the next lowest Vendor, as well 
as any costs associated with the re-solicitation effort  

 
E. MATERIAL PRICED INCORRECTLY.  As part of any award resulting from this process, 

Vendor(s) will discount all transactions as agreed.  In the event the County discovers, through its 
contract monitoring process or formal audit process, that material was priced incorrectly, 
Vendor(s) agree to promptly refund all overpayments and to pay all reasonable audit expenses 
incurred as a result of the non-compliance. 

 
IX. MODIFICATIONS TO EXISTING CONTRACT.  Terms and conditions may be added, modified, and 

deleted upon mutual agreement between agents of the County and the Vendor provided that such 
terms and conditions remain within the scope and original intent of the Solicitation.  Said terms and 
conditions may include, but are not limited to, additions or deletions of service levels and/or 
commodities and/or increases or decreases in the time limits for an existing contract.  Any and all 
modifications must be expressed in writing through a Memorandum of Understanding and executed 
by authorized agents of the County and the Vendor prior to the enactment of such modifications. 

 
X. TERMINATION OF CONTRACT 

A. The County may, by written notice to the successful Vendor, terminate the contract if the Vendor 
has been found to have failed to perform its service in a manner satisfactory to the County as per 
specifications, including delivery as specified.  The date of termination shall be stated in the 
notice.  The County shall be the sole judge of non-performance. 

 
B. The County may cancel the contract upon thirty days written notice for reason other than cause.  

This may include the County’s inability to continue with the contract due to the elimination or 
reduction of funding. 



 

 

Arapahoe County Finance Department  
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL TERMS AND CONDITIONS 

 
 
SUBMISSION OF OFFERS:  The original Proposal must be received before the due date and time as 
specified in this request.  The Vendor is responsible for addressing the envelope as indicated below.  If 
the proposal arrives late, it will be returned unopened.  Address the envelope as follows:  
 

Arapahoe County  
 Purchasing Division 
 5334 South Prince Street. Room 480 
 Littleton, CO 80166 
  
 ATTN: Keith Ashby CPPO  
            Purchasing Agent 
                     FUEL DELIVERY SERVICES    RFP 09-52-MAPO 
 
SCHEDULE OF ACTIVITIES:  The following activities outline the process to be used to solicit vendor 
responses and to evaluate each vendor proposal. 

 
May 1, 2009 ........................................................................................................ Issue Request for Proposal 
May 14, 2009 ............................................................................................Deadline for submitting questions 
June 2, 2009 ......................................................................................................Proposal submittal deadline 
 
PURPOSE: TO ESTABLISH A CONTRACT FOR SERVICES:  The purpose of this Solicitation is to 
select a qualified firm(s), acceptable to Participating Agencies, to furnish high quality gasoline and diesel 
fuels and provide a comprehensive program for monitoring tanks and providing fuel treatment services as 
described herein.  Participating Agencies will contract independently with the awarded Vendor(s). 
 
TERM OF AWARD: The term of the award shall be from July 1, 2009 through June 30, 2010.   
 
OPTION TO RENEW FOR SUBSEQUENT YEARS:  The prices or discounts quoted in this Solicitation 
shall prevail for term of the contract, at which time the Participating Agencies shall have the option to 
renew the contract for subsequent one year periods.  The optional renewal periods shall not exceed three 
years.  The award may be renewed annually for additional one-year periods if mutually agreed upon by 
Participating Agencies and the Contractor. Pricing and/or specification changes, if any, shall be 
negotiated by, and agreed to by, both parties.    Continuation of the contract beyond the initial period is a 
Participating Agency prerogative and not a right of the Vendor.  This prerogative will be exercised only 
when such continuation is clearly in the best interest of the Participating Agency.   
 
PURCHASE OF OTHER RELATED ITEMS NOT LISTED IN THIS SOLICIATION:  While the major items 
have been listed on the solicitation that is utilized by the Agencies in conjunction with their operations, 
there may be ancillary items that may be purchased during the term of this contract.  Under these 
circumstances, Agencies reserve the right to obtain price quotes from the awarded Bidder and to award 
these ancillary items separately. 
 
INDEMNIFICATION OF PARTICIPATING AGENCIES BY SUCCESSFUL VENDOR:  The successful 
Vendor shall indemnify and save the Participating Agencies harmless from any and all claims, liabilities, 
losses and causes of action which may arise out of the fulfillment of the Vendor's contractual obligations 
as outlined in this Solicitation.  The Vendor shall pay all claims and losses of any nature whatever in 
connection therewith, and shall defend all suits, in the name of the Participating Agencies when 
applicable, and shall pay all costs and judgments which may issue thereon. 
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MATERIAL PRICED INCORRECTLY:  As part of any award resulting from this process, Vendor(s) will 
discount all transactions as agreed.  In the event the any Participating Agency discovers, through their 
contract monitoring process or formal audit process, that material was priced incorrectly, Vendor(s) agree 
to promptly refund all overpayments and to pay all reasonable audit expenses incurred as a result of the 
non-compliance. 
 
EQUAL OPPORTUNITY: Participating Agencies intend and expect the contracting processes of the 
Participating Agencies and its Vendors provide equal opportunity without regard to gender, race, ethnicity, 
religion, age or disability and that its Vendors make available equal opportunities to the extent third 
parties are engaged to provide goods and services to the Participating Agencies as subcontractors, 
vendors, or otherwise.  Accordingly, the Vendor shall not discriminate on any of the foregoing grounds in 
the performance of the contract, and shall make available equal opportunities to the extent third parties 
are engaged to provide goods and services in connection with performance of the contract.  Joint 
ventures are encouraged.  The Vendor shall disseminate information regarding all subcontracting 
opportunities under this contract in a manner reasonably calculated to reach all qualified potential 
subcontractors who may be interested.  The Vendor shall maintain records demonstrating its compliance 
with this article and shall make such records available to the Participating Agencies upon the Participating 
Agency’s request. 
 
SUBMISSION OF OFFERS:  Five (5) copies of STATEMENT OF INTEREST AND QUALIFICATIONS, 
PROPOSAL RESPONSE FORM, and PROPOSAL RESPONSE FORM - SIGNATURE PAGE shall be 
submitted.  One original copy of the complete package shall be included.  All six (6) documents shall be 
sealed.  Failure to submit the required number of copies shall deem the vendor non-responsive. 
 
MODIFICATION OF AGREEMENT: No modification of award shall be binding upon any Participating 
Agency unless made in writing and signed by authorized agents of each Participating Agency. 
 
WARRANTIES: Offeror warrants that all articles, materials and work will conform within applicable 
drawings, specifications, samples and/or other descriptions given to Participating Agencies, and will be free 
from defects. Without limitation of any rights which Participating Agencies may have by reason of any 
breach of warranty, goods which are not as warranted may be returned at Offeror's expense at reasonable 
time after delivery, for either credit or replacement, as each Participating Agency may direct. 
 
OVERSHIPMENTS: Material shipped in excess of quantity ordered may be returned at Offeror's expense. 
 
CANCELLATION: Either party may cancel the award in the event that a petition, either voluntary or 
involuntary, is filed to declare the other party bankrupt or insolvent or in the event that such party makes an 
assignment for the benefit of creditors. 
 
PATENT GUARANTEE: Offeror shall, with respect to any device or composition of Offeror's design or 
Offeror's standard manufacture, indemnify and hold harmless each Participating Agency, its employees, 
officers, and agents, from costs and damage as finally determined by any court of competent jurisdiction for 
infringement of any United States Letters Patent, by reason of the sale of normal use of such device or 
composition, provided that Offeror is promptly notified of all such actual or potential infringement suits, and 
is given an opportunity to participate in the defense thereof by the Participating Agencies. 
 
TERMINATION OF AWARD FOR CAUSE: If, through any cause, the successful Offeror shall fail to fulfill in 
a timely and proper manner its obligations or if the successful vendor shall violate any of the covenants, 
agreements or stipulations of the award, the Participating Agency shall thereupon have the right to terminate 
the award by giving written notice to the successful Offeror of such termination and specifying the effective 
date of termination.  In that event, all finished or unfinished services, reports or other materials prepared by 
the successful Offeror shall, at the option of the Participating Agency, become its property, and the 
successful Offeror shall be entitled to receive just, equitable compensation for any satisfactory work 
completed, prepared documents or materials as furnished. 
 
Notwithstanding the above, the successful firm shall not be relieved of liability to the Participating Agency for 
damage sustained by the Participating Agency by virtue of breach of the award by the successful firm and 
the Participating Agency may withhold any payments to the successful firm for the purpose of set off until 
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such time as the exact amount of damages due the Participating Agency from the successful firm is 
determined. 
 
NON-APPROPRIATION.  Pursuant to C.R.S. 29-1-110, as amended, the financial obligations of 
Arapahoe County and all other participating agencies as set forth herein after the current fiscal year are 
contingent upon funds for the purpose being appropriated, budgeted and otherwise available.  This 
Agreement is automatically terminated on the first fiscal year for which funds are not appropriated.  The 
Arapahoe County and all participating agencies shall give the Contractor written notice of such non-
appropriation. 
 
TERMINATION OF AWARD FOR CONVENIENCE: The Participating Agency may terminate the award at 
any time by giving written notice to the successful firm of such termination and specifying the effective date 
thereof, at least thirty (30) working days before the effective date of such termination.  In that event, all 
finished or unfinished services, reports, material(s) prepared or furnished by the successful Offeror under 
the award shall at the option of each Participating Agency become its property.  If the award is terminated 
by each Participating Agency as provided herein, the successful firm will be paid an amount which bears the 
same ratio to the total compensation as the services actually performed or material furnished bear to the 
total services/materials the successful Offeror covered by the award, less payments of compensation 
previously made.  If the award is terminated due to the fault of the successful Offeror, termination of award 
for cause, relative to termination shall apply. 
 
ACCEPTANCE OF TERMS BY SHIPMENT: Shipment of all or any portion of the goods covered by an 
order arising from this Proposal shall be deemed an acceptance of the Proposal upon the terms and prices 
set forth herein. 
 
ASSIGNMENT: Offeror shall not assign this order or any monies to become due hereunder without the prior 
written consent of each Participating Agency.  Any assignment or attempt at assignment made without such 
consent of the Participating Agency shall be void. 
 
TAXES: The Participating Agencies are exempt from City, County, State and Federal Sales/Excise Taxes.  
Certificates will be issued upon request.  Any appropriate taxes shall be shown as a separate item on your 
Proposal. Offeror shall obtain all appropriate tax exemption certificates from the Participating Agencies. 
 
AMERICANS WITH DISABILITIES ACT:  It shall be a condition that any company, firm or corporation 
supplying goods or services, must be in compliance with the appropriate areas of the Americans With 
Disabilities Act of 1990 as enacted, and from time to time amended, and any other applicable Federal 
regulation.  A signed, written certificate stating compliance with the Americans With Disabilities Act may be 
required, upon request, by any Participating Agency. 
 
COMMON LANGUAGE:  Unless otherwise specified in this document, all words shall have a common 
language unless the context in which they are used clearly requires a different meaning.  Words in the 
singular number include the plural, and in the plural include the singular.  Additionally, words in the 
masculine gender include the feminine and the neuter, and when the sense so indicates, words of the 
neuter gender may refer to any gender. 
 
PROPRIETARY INFORMATION: All information included in any Proposal that is of a proprietary nature 
must be clearly marked as such.  Each Participating Agency shall be held harmless from any claims arising 
from the release of proprietary information not clearly designated as such by the proposing firm. 
 
Because of the need for public accountability, the following information concerning the Proposal will not be 
considered proprietary, even if such information is clearly marked as such: prices of Proposal, non-financial 
information concerning compliance with specifications, guarantees and warranties. 
 
COMPETITIVENESS AND INTEGRITY: The collective Participating Agencies have assigned control of this 
acquisition process to the Host Agency identified in the Proposal Notice of this document, to prevent biased 
evaluations and to preserve the competitiveness and integrity of such acquisition efforts.  Offerors are to 
direct all communications regarding this Proposal to the designated Host Agency, unless otherwise 
specifically noted.  Attempts by offering firms to circumvent this requirement will be viewed negatively and 
may result in rejection of the offer of the firm found to be in non-compliance.  The Host Agency may refer 
communications to other Participating Agencies for clarification. 
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FOB POINT: The FOB point shall in all cases be the destination(s).  If freight is charged to any of the 
Participating Agencies, the vendor will prepay and add. 
 
CREDIT: If a Vendor places any dollar limitations for credit extended on a purchase order, the 
Participating Agencies will consider such limitations in the evaluation of the Proposals.  Any credit limits 
without justification may cause the Participating Agencies to disqualify the Proposal.  Additionally, MAPO 
Agencies will not complete credit applications. 

 
METHOD OF AWARD - BEST EVALUATIVE SCORE BASED ON WRITTEN RESPONSE:  It is the 
intent of the Participating Agencies to award this Contract to the Vendor who receives the highest score 
when the Responses submitted by interested Vendors are reviewed by the Participating Agencies' 
Response Evaluation Committee.  For this Solicitation, the Evaluation Committee will score Responses 
based on the following criteria: 

• Responsiveness, Experience 
• Technical Assistance 
• Quality of Response 
• References 
• Corporate Stability 
• Pricing Rate (Freight, Margin and Fuel Treatment Program).   

 
The Participating Agencies reserve the right to conduct negotiations with Vendors and to accept revisions 
of proposals.  During this negotiation period, the Participating Agencies will not disclose any information 
derived from proposals submitted, or from discussions with other Vendors.  Once an award is made, the 
solicitation file and the proposals contained therein are in the public record. 



 

 

Arapahoe County Finance Department  
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
COLLECTIVE 

  
 
 
I. OBJECTIVES OF THE PROPOSAL 

The objective of this request is to select a qualified firm(s), acceptable to Participating Agencies, to 
furnish high-quality gasoline and diesel fuels and provide a comprehensive program for monitoring 
tanks and providing fuel treatment services as described herein. 

 
II. PROGRAM OBJECTIVES 

The fuel service program is intended to assure that Participating Agencies receive the highest quality 
fuel, 24-hour delivery, and fuel monitoring and treatment services.  This includes monitoring and 
treatment for fuel contamination, bacteria, fungus, water, as well as diesel and gasoline blending.  
Firms submitting proposals for this service must be able to give participating MAPO agencies priority 
for fuel deliveries and 24-hour delivery service. 

 
III. QUALIFICATIONS 

To be considered for award of this Work, the following minimum qualifications and conditions must be 
met: 
 
A.  The firm must be engaged in providing the services as outlined in these RFP documents. 

 
 B. The firm must have a successful history of having provided these service requirements. 

 
 C. The firm must possess appropriate state and local licenses. 

 
 D. The firm must be available 24-hours a day to provide emergency delivery service as may be 

requested by Police, Sheriff, Fire or other public service agencies.  This includes delivery during 
snowstorms or other natural disasters.  

 
 E. The firm must have sufficient personnel and local resources to support the agencies' fuel service 

programs. 
 
 F. The firm must evidence their ability to provide the insurance requirements specified herein. 
 
IV. FUEL SPECIFICATIONS 

The firm must include specifications for fuels they intend to supply as a result of this proposal.  
Include specifications for no lead and premium no lead gasoline, Bio diesel, #1 diesel, #2 diesel, and 
premium diesel products.  ETHANOL IS NOT AN ACCEPTABLE PRODUCT. 

 

MAPO Fuel Delivery Services Page 13 of 56 
RFP 09-52-MAPO 



MAPO Fuel Delivery Services Page 14 of 56 
RFP 09-52-MAPO 

V. SELECTION CRITERIA 
 

Each proposal will be evaluated in the following areas: 
 MAXIMUM 

POINTS
A. Responsiveness

Responsiveness to the needs of the MAPO agencies, relative to time 
requirements and scope of services offered.   

 

 
15

B. Experience
Responsibility of the proposing firm and its experience in dealing with city 
and county governments in projects of similar size, scope and nature.   

 

 
25

C. Technical Assistance
Vendor must demonstrate to the satisfaction of the MAPO agencies its 
ability to provide technical assistance with its products.   
 

 
15

D. Quality of Response
The degree to which the proposal meets or exceeds the requirements of 
the Request for Proposal. 

 
All items must be discussed clearly and succinctly. 

 

 
15

E. Assurance
The proposing firm's ability and assurance that adequate product can be 
delivered in situations of emergency and/or shortage. 

 

 
5

F. References
References will be contacted and rated based upon their satisfaction with 
services provided. 

 

 
15

G. Corporate Stability
Current audited financial reports for the previous fiscal year must be 
submitted with the proposal. 

 

 
5

H. Pricing Rate (Freight, Margin and Fuel Treatment Program)   
 

5

 
 The total number of points scored for items "A" through "H." 
 

The award(s) will be made to the firm(s) whose proposal is (are) determined to be most advantageous 
to each participating MAPO Agency based upon proposal criteria provided herein. 

 
Each Participating Agency reserves the right to base their award not necessarily to the firm(s) with the 
best price, but to the firm(s) that demonstrate the best ability to fulfill the requirements of this project.  
The successful firm(s) will be chosen based upon the qualifications and selection criteria in Sections III 
and V of this document. 

 
Firms whose proposals do not meet the mandatory requirements may be considered non-responsive 
and may be rejected. 

 
 
 

 



 

Arapahoe County Finance Department  
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

INSTRUCTIONS TO OFFERORS 

 
 
 1. PROPOSAL OPENING AND AWARD: Proposals will be examined promptly after opening, and 

summary evaluation scoring will be provided upon request after an award has been made.  (Supply a 
self-addressed, stamped envelope with your Proposal.)  NO PROPOSAL RESULTS WILL BE GIVEN 
OVER THE TELEPHONE.  No Proposal may be withdrawn for a period of sixty (60) calendar days of 
the Proposal Due date. 

 
 2. AGENCIES: The Host Agency is the Agency who is facilitating this Proposal.  "Agencies" is defined as 

all Agencies participating in the Proposal. 
 
 3.  OFFEROR QUALIFICATIONS: No Proposal shall be accepted from and no contract will be awarded to 

any person, firm or corporation that is in arrears to any Participating Agency, upon debt or contract that 
is a defaulter, as surety or otherwise, upon any obligation to the Participating Agencies or that is 
deemed irresponsible or unreliable by the individual Participating Agencies.  If requested, Offerors shall 
be required to submit satisfactory evidence that they have a practical knowledge of the particular 
supply/service Proposed upon and that they have the necessary financial resources to provide the 
proposed supply/service called for as described in the attached Technical Specifications. 

 
 4.  PROPOSAL FORM: Each Offeror must submit an original Proposal and additional copies as required 

on the forms attached.  The Offeror shall sign his Proposal correctly, and the Proposal may be rejected 
if it shows any omissions, alterations of the form, additions not called for, conditional Proposal, or any 
irregularities of any kind. 

 
 In case of a discrepancy between the unit price and the extended price, the unit price shall prevail. 
 
 5.  SPECIFICATION DEVIATIONS BY THE OFFEROR: Any deviation from this specification MUST be 

noted in detail, and submitted in writing on the Proposal Form.  Completed specifications should be 
attached for any substitutions offered, or when amplifications are desirable or necessary.  The absence 
of the specification deviation statement and accompanying specifications will hold the Offeror strictly 
accountable to the specifications as written herein.  Failure to submit this document of specification 
deviation, if applicable, shall be grounds for rejection of the item when offered for delivery.  If 
specifications or descriptive papers are submitted with Proposals, the Offeror's name should be clearly 
shown on each document. 

 
 6.  OFFEROR REPRESENTATION: Each Offeror must sign the Proposal with their usual signature and 

shall give their full business address on the form provided in this Proposal. Proposals by partnerships 
shall be signed with the partnership name by one of the members or by an authorized representative. 
Proposals by corporations shall be signed with the name of the corporation followed by the signature 
and designation of the President, Secretary, or other person authorized to bind it in the matter and shall 
have the corporate seal affixed thereto. 

 
 7.  BROCHURES: Proposals shall include adequate brochures, latest printed specifications and 

advertising literature, describing the product offered in such fashion as to permit ready comparison with 
our specifications on any item-by-item basis where applicable. 

 
 8.  SPECIFICATION CHANGES, ADDITIONS AND DELETIONS: All changes in Proposal documents 

shall be through written addendum and furnished to all Offerors.  Verbal information obtained otherwise 
will NOT be considered in awarding of Proposals. 

 
 9.  PROPOSAL CHANGES: Proposals, amendments thereto, or withdrawal requests received after the 

time advertised for Proposal Due Date, will be void regardless of when they were mailed.  It shall be the 
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Vendor’s responsibility to be informed of all addenda issued.  All documents may be obtained through 
the Rocky Mountain E-Purchasing System @ www.govbids.com. 

 
10.  BASIS OF PROPOSAL AWARD: Award of this Proposal shall be made in accordance with the 

selection criteria outlined in the attached Special Instructions to Offerors.  
 

Each Participating Agency will be responsible for awarding the Proposal individually; and will be 
responsible for sending their Purchase Order(s) or Contract(s) to the successful firm(s). Each 
Participating Agency will make every attempt to award the Proposal cooperatively; however, each 
Participating Agency will follow its own requirements as stated in its “Individual Special Instructions to 
Offerors” and “Specifications” sections. 

 
11.  INSURANCE: For SERVICES requiring contractor's presence on any Participating Agency property, the 

successful Offeror shall, during the term of this Agreement and until completion thereof, provide and 
maintain the minimum coverage.  (Reference Page 2, B.  Insurance)  

 
The successful Offeror shall obtain insurance policies with a company or companies and in a form 
satisfactory to the Participating Agencies. Before commencing any performance under this 
Agreement, the successful Offeror shall deliver, to each Participating Agency, Certificates of 
Insurance issued by the insurance company, and/or its duly authorized agents pertaining to the 
aforementioned insurance, and certifying that the policies stipulated above are in full force and effect. 

 
All policies and/or Certificates of Insurance shall include each individual entity as an additional 
named insured. 

 
Nothing herein shall be deemed or construed as a waiver of any of the protections to which the 
Agencies may be entitled pursuant to the Colorado Governmental Immunity Act, sections 24-10-101, 
C.R.S., as amended.  

 
12. DELIVERY DATE: The delivery time, as stated in the Proposal Form, shall be the time required to 

deliver the complete item after the receipt of the order or award of the Contract.  Where multiple items 
appear on a Proposal request, the Offeror shall, unless otherwise stated by the Participating Agencies, 
show the delivery time for each item separately.  If only a single delivery time is shown, it will be 
assumed to mean that all items included in the Proposal can and will be delivered on or before the 
specified date.  The Offeror agrees that the delivery will be completed in the time stated assuming that 
the time between the Proposal Due Date and the placing of the order, does not exceed the number of 
days so stipulated.  The right is reserved to reject any Proposal in which the delivery time indicated is 
considered sufficient to delay the operational needs for which the commodity/service is intended. 

 
13. CASH DISCOUNTS: 

Cash discounts should be so stated on the Proposal Form.  Prices proposed must, however, be based 
upon payment in thirty (30) days.  In all cases, cash discounts will be calculated from the date of the 
invoice or the date of acceptance, whichever is later. 

 
14. TIE PROPOSALS: In the case of tie Proposals, the Participating Agencies reserve the right to make the 

award based on the factors previously outlined in the attached Special Instructions to Offerors. 
 
15. PROPOSAL REJECTION OR PARTIAL ACCEPTANCE: The Participating Agencies reserve the right 

to reject any or all Proposals.  They further reserve the right to waive technicalities and formalities in 
Proposals received, as well as to accept in whole or in part such Proposal, or Proposals where they 
deem it advisable in protection of the best interests of the Participating Agencies. 

 
16. INVOICES: Individual purchase orders will be assigned to the successful Offeror(s) from the 

Participating Agencies in this Proposal and each is to be invoiced separately.  All invoices submitted 
must show the respective Participating Agency's purchase order number. 

 
17. PAYMENTS: Payments will be made for all goods/services delivered within 30 days of receipt and 

acceptance of delivery.  Any incentive discount should be noted in the Submittal Letter. 
 



MAPO Fuel Delivery Services Page 17 of 56 
RFP 09-52-MAPO 

18.  MODIFICATION, ADDENDA AND INTERPRETATIONS: Any apparent inconsistencies, or any matter 
seeming to require explanation or interpretation, must be inquired into by the Offeror at least 72 hours 
(excluding weekends and holidays) prior to the time set for the Proposal Due Date.  Any and all such 
interpretations or modifications will be in the form of written addenda. All addenda shall become part of 
the Contract Documents and shall be acknowledged and dated on the Proposal Form.  All requests for 
information should be in writing or telephoned to the Host Agency by the date and time indicated in the 
Notice. 

 
19. LAWS AND REGULATIONS: All applicable State of Colorado and Federal laws, City and County 

ordinances, licenses and regulations of all Participating Agencies having jurisdiction shall apply to the 
award throughout and incorporated here by reference. 

 
20. SUBCONTRACTING: No portion of this Proposal may be subcontracted without the prior written 

approval by each Participating Agency. 
 
21. TELEGRAPHIC/ELECTRONIC BID OR PROPOSAL SUBMITTAL: Telegraphic and/or Proposal offers 

sent by electronic devices are not acceptable and will be rejected upon receipt.  Proposing firms will be 
expected to allow adequate time for delivery of their Proposal either by airfreight, postal service, or other 
means. 

 
22. MISCELLANEOUS: The Participating Agencies reserve the right, either collectively or separately, to 

reject any and all Proposals or parts thereof.  The Participating Agencies reserve the right to inspect 
vendor's facilities prior to the award of this Proposal.  The Participating Agencies reserve the right, 
either collectively or separately, to negotiate optional items with the successful Offeror. 

 
23. COOPERATIVE AGREEMENTS: Other governmental agencies may be extended the opportunity to 

purchase off this Proposal with the agreement of the successful firm(s) and the participating MAPO and 
CEPC Agencies.  Requests for participation of other Agencies will be coordinated by the MAPO Agency 
hosting the Proposal.  The Host Agency will notify the firm(s) and the Agency wishing to participate, in 
writing.  



 

 

Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- Jefferson County R-1 School District  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  Boulder Valley School District 
 
CONTACT:  Kirk 
 
PHONE:  (303) 447-5123 
 
DELIVERY LOCATIONS: 
 
Boulder 
6500 E. Arapahoe 
Boulder, Co. 

2 - 12,000 Gallon Tank 
 

Lafayette 
1220 Rock Creek Cir. 
Lafayette, CO. 80026  

1 - 12,000 Gallon Tanks 

Nederland 
Nederland, CO  

 6,000/2,000  Split 

 
 
ESTIMATED ANNUAL REQUIREMENT: 
 
27,824 Gallons Unleaded 
 
351,030 Gallons Dyed ULSD 
 
8,005 Gallons Dyed WB ULSD 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- Colorado Department of Human Services  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  Colorado Department of Human Services 
 
CONTACT:  Bill Ledbetter 
 
PHONE:  (303) 866-7152 
 
DELIVERY LOCATIONS: 
 
CDHS Fuel Storage Facility 
4075 S. Lowell Blvd. 
Denver, CO  80236 

1- 52,000 Gallon 
 

 
 
ESTIMATED ANNUAL REQUIREMENT: 
 
Unleaded gasoline usage: 
 
July = 3,000  
August = 6,000 
September = 3,000 
October = 6,000 
November = 3,000 
December = 3,000 
January = 6,000 
February = 3,000 
March = 5,000 
April = 3,000 
May = 5,000 
June = 6,000 
 
Total Yearly Usage = 52,000 gallons 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- Mapleton Public Schools  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  Mapleton Public Schools 
 
CONTACT:  Jennifer Hussey 
 
PHONE:  (303) 853-1027 
 
DELIVERY LOCATIONS: 
 
591 E. 80th Ave. 
Denver, CO 80229 

7,800 Gallon Unleaded 
42,000 Gallon Diesel 

 
 
ESTIMATED ANNUAL REQUIREMENT: 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- City of Arvada  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  City of Arvada 
 
CONTACT:  Noel Polanycia 
 
PHONE:  (720) 898-7093 
 
Deliveries must be made within 24 Hours after being advised of quantities required.  Shipments must arrive 
at all destinations between the hours of 8:00 A.M. and 3:00 P.M. Monday through Friday; special after-hours 
and weekend deliveries may be required. 
 
Any potential problems in supplying fuel must be brought to the attention of the Purchasing Division of the 
City of Arvada immediately.  This will allow the City to seek other supplies. 
 
DELIVERY LOCATIONS: 
 
Auto Shop 
6701 Indiana St.  

1 - 12,000 Gallon Tank 
1 - 4,000 Gallon Tank 

Satellite Shop 
6161 Olde Wadsworth  

1 - 6,000 Gallon Tank 
2 - 12,000 Gallon Tanks 

Westwoods Golf Course 
Maintenance Shop 
6844 Woods Circle  

1 - 1,500 Gallon Tank 
1 - 500 Gallon Tank 

Lake Arbor Golf Course 
8601 Wadsworth 

1 - 300 Gallon Tank 
1 - 2,000 Gallon Tank 
1 - 350 Gallon Tank 

Westwoods Golf Course 
Pro Shop 
6655 Quaker 

1 - 500 Gallon Tank 

 Ralston Water Treatment Plant 
18975 W. 66th Ave. 

1 - 1,000 Gallon Tank 
 

 
ESTIMATED ANNUAL REQUIREMENT: 
 
5,502 Gallons Unleaded     501 Gallons Dyed WB ULSD 
 
150,881 Gallons 50/50 Gasahol    8,110 Gallons Biodiesel 
 
1,001 Gallons OXY Mid-Grade 
 
70,091 Gallons 50/50 OXY Gasahol 
 
64,857 Gallons Dyed ULSD 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- City and County of Broomfield  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  City of Broomfield 
 
CONTACT:  Joyce Newberry  
 
PHONE:  (303) 464-5824 / (303) 438-6336 
 
DELIVERY LOCATIONS: 
 
Shop Facility 
3001 W. 124th

Broomfield, Co  

1 - 8,000 Gallon Tank Diesel 
1 - 12,000 Gallon Tank Unleaded 
1 - 8,000 Gallon Tank - Waist Oil 
 

Wastewater Plant 
2985 W. 124th Ave. 
Broomfield, Co 

1 - 2,000 Gallon Tank-Backup Diesel Fuel Generator

Municipal Building 
1 DesCombes Drive 
Broomfield, Co 

1 - 300 Gallon Tank-Backup Diesel Fuel Generator 

 
 
ESTIMATED ANNUAL REQUIREMENT: 
 
92,056 Gallons Unleaded Gasoline 
 
4,226 Gallons OXY Unleaded 
 
61,391 Gallons Dyed ULSD 
 
915 Gallons Dyed WB ULSD 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- City of Thornton  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  City of Thornton 
 
CONTACT:  Jennifer Tierney, Bonnie 
 
PHONE:  (720) 977-6360, (720) 977-6340 
 
DELIVERY LOCATIONS: 
 
Municipal Service Center 
8651 Riverdale Road 
Thornton, CO 80229 

 1 - 10,000 Gallon Tank Diesel; 1 unleaded) 
 1 - 10,000 Gallon Tank Unleaded 
 1 - 4,000 Gallon Tank Unleaded 
 1 – 15,000 Gallon Tank Diesel - backup generator 

Civic Center 
9500 Ellen Court 
Thornton, CO 80229 

 1 – 5,000 Gallon Tank Diesel 

Infrastructure Maintenance Center 
12450 Washington Street 
Thornton, CO  80229 

 2 –12,000 Gallon Tanks Diesel – manfolded together 
 1 – 12,000 Gallon Tank Unleaded 

Fire Station 2 
9667 Huron Street 
Thornton, CO 80260 

 2 – 500 Gallon Tanks 

Fire Station 4 
1400 East 128th Avenue 
Thornton, CO  80241 

 4 – 550 Gallon Tanks 

 
 
ESTIMATED ANNUAL REQUIREMENT: 
 
169,817 Gallons Unleaded Gasoline 
 
186,724 Gallons Dyed ULSD 
 
10,751 Gallons Dyed WB ULSD 
 
2,776 Gallons Biodiesel 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- Arapahoe County  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  Arapahoe County 
 
CONTACT:  Don Carson 
 
PHONE:  (720) 874-6803 
 
DELIVERY LOCATIONS: 
 
7600 S Peoria St. 
Englewood, Co  80112  

2 - 10,000 Diesel 
1 - 10,000 Unleaded 

7375 Potomac St. 
Englewood, CO  80112 

1 - 8,000 Diesel 

5686 S Court Pl. 
Littleton, CO  80120 

1 -  3,000 Diesel 

5334 S. Prince St. 
Littleton, CO  80120  

1- 300 Diesel 

4405 S. CR. 129,  
Bennett, CO. 80102 

1 - 10,000 Diesel 
1 – 5,000 NL  

 
 
ESTIMATED ANNUAL REQUIREMENT: 
 
50,804 Gallons Unleaded 
 
27,701 Gallons Mid-grade Unleaded 
 
9,605 Gallons OXY Unleaded 
 
33,322 Gallons OXY Mid-grade 
 
100,337 Gallons Dyed ULSD 
 
5,999 Gallons Dyed WB ULSD 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- City of Northglenn  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  City of Northglenn 
 
CONTACT:  Marcia Connon, Fleet Services 
 
PHONE:  (303) 450-4007 or (303) 451-8326 
 
DELIVERY LOCATIONS: 
 
City Hall 
11701 Community Center Drive 
Northglenn, CO 80233  

 
 1 - 12,000 Gallon Tank 
 

Eastlake Fueling Facility 
12323 Claude Court 
Northglenn, CO 80233 

 
1 - 10,000 Gallon Tank 

N/A 1 - 4000 Diesel 
 
 
ESTIMATED ANNUAL REQUIREMENT: 
 
60,001 Gallons Dyed ULSD 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- Adams County School District #50  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  Adams County School District #50 
 
CONTACT:  Kelly Mickelson 
 
PHONE:  (303) 428-3535 
 
DELIVERY LOCATIONS: 
 
Auxillary Services 
7002 Releigh St. 
Westminster, CO 80030 

 1 - 10,000 Gallon Low Sulfur Diesel 
 1 - 10,000 Gallon Unleaded Gasoline 
 

 
 
ESTIMATED ANNUAL REQUIREMENT: 
 
8,001 Gallons Unleaded 
 
3,127 OXY Unleaded 
 
60,594 Gallons Dyed ULSD  
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- Adams County School District #12  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  Adams County School District #12 
 
CONTACT:  N/A 
 
PHONE:  (720) 972-4370 
 
DELIVERY LOCATIONS: 
 
N/A  2 - 12,000 NL Diesel 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- City of Wheat Ridge  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  City of Wheat Ridge 
 
CONTACT:  Greg Knudsen or Sharon Richey or Steve 
 
PHONE:  (303) 205-7601 or (303) 205-7600 or (303) 205-7604 
 
DELIVERY LOCATIONS: 
 
11220 West 45th Ave.  
Wheat Ridge, CO  80033 

1 - 10,000 Gallon Tank 
1 - 6,000 Gallon Tank 

N/A 1 - 8,000 Diesel 
1 -10,000 NL 

 
 
ESTIMATED ANNUAL REQUIREMENT: 
 
5,999 Gallons Unleaded 
 
39,004 Gallons 50/50 Gasahol 
 
30,960 Gallons 50/50 OXY Gasahol 
 
19,366 Gallons Dyed ULSD 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- Denver Water  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  Denver Water 
 
CONTACT:  Jack 
 
PHONE:  (303) 628-6741 
 
DELIVERY LOCATIONS: 
 
Denver Water 
1600 W. 12th Ave. 
Denver, CO 80204 

3 - 15,000 NL 
1 - 15,000 Diesel 
1 - 6,000 Diesel 

Ralston Reservoir 
6939 HWY 93  
Golden, CO 80403 

1 - 500 Diesel 
1 - 500 NL 
 

Waterton Canyon 
4910 S. Platte River Rd. 

1 - 500 Diesel 
1 - 500 NL 
 

Gross Reservoir 
3817 Gross Dam Rd 

1 - 500 Diesel 
1 - 500 NL 
 

 
 
ESTIMATED ANNUAL REQUIREMENT: 
 
13,929 Gallons Unleaded 
 
2,278 Gallons Premium 
 
84,622 Gallons 50/50 Gasahol 
 
4,226 Gallons OXY Unleaded 
 
759 Gallons OXY Premium 
 
155,065 Gallons 50/50 OXY Gasahol 
 
3,398 Gallons Clear ULSD 
 
140,414 Gallons Dyed ULSD 
 
19,509 Gallons Dyed WB ULSD 
 
20,990 Gallons Biodiesel 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- Boulder County  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  Boulder County 
 
CONTACT:  Ted 
 
PHONE:  (303) 682-6702 
 
DELIVERY LOCATIONS: 
 
Boulder County Fleet-Longmont 
5201 St. St. Vrain Rd.  
Longmont, Co.  

 
 2 - 10,000 Gallon Tank 
 

Boulder County Fleet Lee Hill-Boulder 
320 Lee Hill Rd. 
Boulder, Co. 80302 

1 - 4,000 Gallon Tank 
1 -  6,000 Diesel 

 
 
ESTIMATED ANNUAL REQUIREMENT: 
 
60,001 Gallons Dyed ULSD 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- City of Boulder  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  City of Boulder 
 
CONTACT:  Chris 
 
PHONE:  (303) 413-7136 
 
DELIVERY LOCATIONS: 
 
 
City of Boulder- Fleet 

 
1- 25,000 NL 
1- 15,000 Diesel 
1- 6000 Bio 
1- 2000 E85 
 
 

 
 
ESTIMATED ANNUAL REQUIREMENT: 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- City of Longmont  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  City of Longmont 
 
CONTACT:  N/A 
 
PHONE:  N/A 
 
DELIVERY LOCATIONS: 
 
City of Longmont 2- 15,000 NL Diesel 
 
 
ESTIMATED ANNUAL REQUIREMENT: 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- St. Vrain Schools  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  St. Vrain Schools 
 
CONTACT:  Bob 
 
PHONE:  (303) 702-7535 
 
DELIVERY LOCATIONS: 
 
St. Vrain Schools- Longmont 2- 10,000 NL Diesel 
St. Vrain Schools- Mead 3- 2000 Diesel 
 
 
ESTIMATED ANNUAL REQUIREMENT: 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- City of Lafayette  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  City of Lafayette 
 
CONTACT:  Amy 
 
PHONE:  (303) 665-6411 
 
DELIVERY LOCATIONS: 
 
City of Lafayette 2- 10,000 NL Diesel 
 
 
ESTIMATED ANNUAL REQUIREMENT: 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- Jeffco Sheriff  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  Jeffco Sheriff 
 
CONTACT:  Rusty 
 
PHONE:  (303) 271-5371 
 
DELIVERY LOCATIONS: 
 
Jeffco Sheriff 
100 Jefferson County Pkwy  
Golden, CO 80419 

2- 10,000 NL  
1- 40,000 Diesel 

 
 
ESTIMATED ANNUAL REQUIREMENT: 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- City of Centennial  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  City of Centennial 
 
CONTACT:  Liz 
 
PHONE:  (303) 745-3327 
 
DELIVERY LOCATIONS: 
 
N/A 1- 4000 Diesel  

1- 2000 NL 
 
 
ESTIMATED ANNUAL REQUIREMENT: 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- City of Federal Heights  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  City of Federal Heights 
 
CONTACT:  Bob 
 
PHONE:  (303) 412-3570 
 
DELIVERY LOCATIONS: 
 
N/A 1- 4000 NL 

1- 2000 Diesel 
 
 
ESTIMATED ANNUAL REQUIREMENT: 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- Town of Erie  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  Town of Erie 
 
CONTACT:  Raelynn 
 
PHONE:  (303) 926-2880 
 
DELIVERY LOCATIONS: 
 
N/A 1- 6000 split NL Diesel 

 
 
 
ESTIMATED ANNUAL REQUIREMENT: 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- South Metro Fire Rescue  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  South Metro Fire Rescue 
 
CONTACT:  N/A 
 
PHONE:  (720)-488-7191 
 
DELIVERY LOCATIONS: 
 
N/A 1- 1,000 Diesel 

 
 
 
ESTIMATED ANNUAL REQUIREMENT: 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- West Metro Fire Protection  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  West Metro Fire Protection 
 
CONTACT:  Chief Lombardi 
 
PHONE:  (303) 989-4307 
 
DELIVERY LOCATIONS: 
 
West Metro Fire Protection- Roxborough 
6220 N. Roxborough Park Rd. 
Littleton, CO 80125 

1- 500 Diesel 
 

West Metro Fire Protection- Field 
3301 S. Field 
Lakewood, CO 80227 

2- 4,000 NL Diesel 

West Metro Fire Protection- Alamo 
9990 W. Alamo  
Lakewood, CO 80227 

2- 1000 NL Diesel 

 
 
ESTIMATED ANNUAL REQUIREMENT: 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- Jefferson County  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  Jefferson County 
 
CONTACT:  Buck 
 
PHONE:  (303) 271-5255 
 
DELIVERY LOCATIONS: 
 
Buffalo Creek 1- 2,100 Diesel 3+4 
Buffalo Creek 1- 600 Unleaded 1 
Buffalo Creek 1- 600 Unleaded 2 
Central  1- 30,000 Diesel 2+3+5+6+7+8 
Central 1- 15,000 Unleaded 1+4 
Coal Creek 1- 1,100 Diesel 1 
Coal Creek 1- 1,100 Diesel 2 
Critchell  1- 1,100 Diesel 1 
Critchell 1- 1,100 Diesel 2 
Critchell 1- 600 Unleaded 3 
Evergreen 1- 10,000 Diesel 2+3 
Evergreen 1- 4000 Unleaded 1 
Fairground 1- 600 Diesel 
Fairground 1- 600 Unleaded 
Fuel Truck 1- 2000 
Golden Gate 1- 1,100 Diesel 
Indian Hills 1- 1,100 Diesel 2 
Indian Hills 1- 1,100 Diesel 3 
Indian Hills 1- 1,100 Unleaded 1 
Lookout Mtn 1- 1,100 Diesel 1 
Lookout Mtn 1- 1,100 Diesel 2 
Lookout Mtn 1- 1,100 Unleaded 
New Government Center 1- 2,100 Diesel 2  
New Government Center 1- 4,000 Unleaded 1  
Reynolds Park  1- 600 Unleaded 
Shaffers  1- 2,100 Diesel 1 
Shaffers 1- 4,100 Diesel 2+3 
Shaffers 1- 2,100 Unleaded 4 
South Shop 1- 1,100 Diesel 1 
South Shop 1- 4,100 Diesel 5 
South Shop 1- 4,100 Diesel 6 
South Shop 1- 1,100 Unleaded 2 
South Shop 1- 10,000 Unleaded 7+8 
ESTIMATED ANNUAL REQUIREMENT: 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- City of Lakewood  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  City of Lakewood 
 
CONTACT:  Phil 
 
PHONE:  (303) 987-7796 
 
DELIVERY LOCATIONS: 
 
City of Lakewood 
809 Quail St. 
Lakewood, CO 80215 

2- 20,000 NL 
1- 20,000 Bio Diesel 

City of Lakewood- Fox Hollow 
13414 W. Morrison Rd. 
Lakewood, CO 80215 

2- 500 Diesel 
1- 1000 NL 

City of Lakewood- Bear Creek 
Hampden & C470  
Morrison, CO 80645 

 
2- 1000 NL Diesel   
 

 
 
ESTIMATED ANNUAL REQUIREMENT: 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- City of Littleton  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  City of Littleton 
 
CONTACT:  Alan Brown 
 
PHONE:  (303) 795-3982 
 
DELIVERY LOCATIONS: 
 
Littleton Fire 
6290 W. Coalmine  
Littleton, CO 80165 

 
 1- 500 Diesel 
 

Littleton Fire 
6600 S. Colorado Blvd 
Lakewood, CO 80165 

 
1- 500 Diesel 

Littleton Fire 
8119 Blakeland 
Littleton, CO 80165 

 
1- 500 Diesel 

Littleton Fire 
9554 S. University  
Littleton, CO 80165 

1- 500 Diesel 
1- 500 NL 

 
ESTIMATED ANNUAL REQUIREMENT: 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SPECIAL INSTRUCTIONS TO OFFERORS 
 

INDIVIDUAL- Larimer County  
 
 
NOTE:  Each Offeror may use contacts listed below to obtain information on physical delivery points and/or 
to schedule site visitations. The Agencies will not consider objections to handling facilities after Proposal 
opening. 
 
AGENCY:  Larimer County 
 
CONTACT:  John Shepek 
 
PHONE:  (970) 498-5693 
 
DELIVERY LOCATIONS: 
 
Auxillary Services 
7002 Releigh St. 
Westminster, CO 80030 

 1 - 10,000 Gallon Low Sulfur Diesel 
 1 - 10,000 Gallon Unleaded Gasoline 
 

 
 
ESTIMATED ANNUAL REQUIREMENT: 
 
9,220 Gallons Unleaded 
 
19,023 Gallons OXY Unleaded 
 
650 Gallons Dyed ULSD 
 
26,597 Gallons Dyed WB ULSD  
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SCOPE OF WORK 
 
 
 
I. PARTICIPATING AGENCIES' RESPONSIBILITIES 
 

Each participating MAPO or CEPC Agency will provide the successful vendor with a list of delivery 
locations and tank sizes. 

 
Storage tanks will be stick-read by Participating Agency personnel before and after transport truck 
unloads.  

 
Transport truck compartments may be inspected by Participating Agency personnel before tanker 
leaves the premises. 

 
 Participating Agencies will attempt to provide 48-hours notice when placing orders for fuel.  
 
II. CONTRACTOR'S RESPONSIBILITES 
 

Provide a comprehensive program to monitor, test and treat fuel tanks for contamination, bacteria, 
fungus, and water at no additional cost. 

 
Recommend and provide diesel and gasoline blending for all weather conditions.  This includes the 
addition of fuel additives or diesel fuel blending to prevent gelling in cold weather.   

 
Independent laboratory testing, and corrective action at the contractor's expense, will be required if 
MAPO or CEPC agencies experience fuel-related problems. 

 
Contractor must be able to provide 24-hour delivery and technical assistance during snowstorms or 
emergencies.  Contractor must also top-off all fuel tanks in the event of any weather forecast predicting 
four inches (4") or more of snow for any Participating Agency's respective location(s). 

 
Contractor must deliver product in transport trucks that are used for low sulfur diesel and gasoline 
delivery exclusively.  Delivery transport truck compartments must have seals installed in dump outlets at 
the refinery terminal.  Upon entering the premises, delivery transport trucks must report to Participating 
Agency personnel for inspection. 

 
Deliveries must be made between 8:00 AM and 3:00 PM, Monday through Friday, within 48 hours of 
notice, unless otherwise requested. 

 
All bill of lading tickets must reflect the stick reading prior to filling the tank, the quantity of fuel delivered 
(specific to each tank to which fuel is being added), and the time of delivery.  Only metered temperature 
recorded, official Bill of Lading from the issuing refinery shall be accepted and attached to the 
vendor's invoices." Participating Agencies reserve the right to "spot check" stick readings at the time of 
delivery to monitor the Vendor.  All delivery tickets must also show the delivered price per gallon as well 
as an extended net total price per product.   

 
The contractor will submit a copy of the D.T.N. printout, or equivalent, for each delivery to the 
Participating Agencies. 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

STATEMENT OF INTEREST AND QUALIFICATIONS 

 
 
 
If you feel your firm is interested and qualified to provide the services requested, complete all blanks indicated 
below, attach information requested, and return in accordance with instructions contained herein. 
 
Submit six (6) copies and one (1) unbound original of this Statement of Interest and Qualifications (SOQ) and 
all attachments.   
 
  1. Submitted by:  

  
 a. Corporation ρ   Partnership ρ   Individual ρ 
  Joint Venture ρ   Other ρ     describe: ___________________ 
 
 b. Office location which will be responsible for providing these services: 
 
 ________________________________________________________________________________ 
 

c. Representative and Toll-free number for twenty-four hour emergency contact:  
 
________________________________________________________________________________ 

 
2. Number of years your firm has been doing business in the state of Colorado under the name stated 

above:  _______________ years. 
 
3. Number of years your firm has provided fuel, petroleum products and services described herein:   
 _______________ years. 
 
4. If the duration stated in Items 2 and 3 above is not the same, what other services did you provide and 

what other name did your business use during that period which differs? 
 
 ________________________________________________________________________________ 

 ________________________________________________________________________________

________________________________________________________________________________ 

 
5. Number of people in your organization at the location indicated in 1.b.: ________________________ 
 
6. Does your firm own its own fuel transport trucks?          ρ   YES  ρ  NO 
 
7. Would your firm use common carriers to deliver fuel to MAPO and CEPC agencies? ρ   YES  ρ  NO 
 Comments:  
 
____________________________________________________________________________________

____________________________________________________________________________________ 

____________________________________________________________________________________ 

 
8. Do you haul high sulfur as well as low sulfur diesel in the same delivery trucks? ρ   YES  ρ  NO 
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9.  What assurances can you provide that fuel delivered is as specified and not contaminated? 
 
____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 

 
10. Can you guarantee product availability to MAPO and CEPC agencies?  ρ   YES  ρ  NO 
 

a. If yes, provide a letter from your source of supply assuring product availability. 
b. Describe your procedure for supplying fuel in the event that your source of supply cannot: 

 
____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 

 
11. What technical assistance would you provide to assist an agency that is experiencing fuel problems 

while using your products? 
____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 

 
12. Describe in detail your proposed fuel treatment plan, i.e. tank testing for condensation, etc.: (Attach 
additional sheets if necessary.) 
 
____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 

____________________________________________________________________________________

____________________________________________________________________________________ 
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13. a. Can you provide fuel delivery on a 24-hour basis in the event of an emergency?   ρ  YES  ρ  NO 
 Comments:  
 
________________________________________________________________________________ 

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 

 
 b. Will there be an additional charge for after-hours delivery?   ρ   YES    ρ  NO 
 If yes, explain additional charges:  
 
____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 

 
14. Does your firm have refueling facilities available for use by MAPO and CEPC agencies?  
 ρ   YES  ρ  NO 
 
15. If answered yes to #14, location of refueling facilities: 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

 
16. If a MAPO agency is non-compliant to State, Local, Federal or EPA regulations, will your firm advise 

the Participating Agency and recommend a solution?   ρ   YES  ρ  NO 
 Comments: 

________________________________________________________________________________ 

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________ 

 
17. Specify the number of working days, after an award is made, within which your firm will be able to 

implement fuel program:   _________________  Days 
 
18. What type of emergency response procedures do you have in place in case of a fuel spill during 

delivery? 
________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________ 
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19. Has your firm been, or is your firm currently, involved in any formal court proceedings regarding any 
of your services?   ρ   YES  ρ  NO 

 If yes, explain briefly: 

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________ 
 
20. List other government entities and corporate accounts which your firm is providing or has previously 

provided fuel and services as described herein: 
  
 a. Company/Agency Name: ___________________________________________________ 

  Contact Name:    ___________________________________________________ 

  Phone Number:   ___________________________________________________ 

   
  Brief Description of Service: 
 

 _____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________ 

 _____________________________________________________________________________ 

 
 b. Company/Agency Name: ___________________________________________________ 

  Contact Name:    ___________________________________________________ 

  Phone Number:   ___________________________________________________ 

   
  Brief Description of Service: 
 

 _____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________ 

  _____________________________________________________________________________ 

 
 c. Company/Agency Name: ___________________________________________________ 

  Contact Name:    ___________________________________________________ 

  Phone Number:   ___________________________________________________ 

   
  Brief Description of Service: 
 

 _____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________ 

 _____________________________________________________________________________ 

 _____________________________________________________________________________ 
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 d. Company/Agency Name: ___________________________________________________ 

  Contact Name:    ___________________________________________________ 

  Phone Number:   ___________________________________________________ 

   
  Brief Description of Service: 
 

 _____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________ 

  _____________________________________________________________________________ 

 

 e. Company/Agency Name: ___________________________________________________ 

  Contact Name:    ___________________________________________________ 

  Phone Number:   ___________________________________________________ 

   
  Brief Description of Service: 
 

 _____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________ 

  _____________________________________________________________________________ 

  _____________________________________________________________________________ 
 
21. List financial references and include a current annual report or financial statement.  THIS IS A 

MANDATPORY REQUIREMENT OF THE PROPOSAL.  IF REVIEW IS TO BE RESTRICTED TO 
OUR SELECTION COMMITTEE OR FINANCIAL OFFICER, MARK THESE DOCUMENTS 
ACCORDINGLY AS PROPRIETARY. 

 
 a. Company Name: _________________________________________________________ 

  Contact Name:   _________________________________________________________ 

  Phone Number:  _________________________________________________________ 

 

 b. Company Name: _________________________________________________________ 

  Contact Name:   _________________________________________________________ 

  Phone Number:  _________________________________________________________ 

 

 c. Company Name: _________________________________________________________ 

  Contact Name:   _________________________________________________________ 

  Phone Number:  _________________________________________________________ 

 
 
 



 

 

Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

RESPONSE FORM 

 
 
Company Name: ___________________________________________________ 
 

Prices provided for margin and freight must be held firm for the term of the award. 
 
GASOLINE - Transport Delivery: 
 
A. $________ Margin per gallon   $________ Freight per gallon 
 
Additional margin and freight prices for tank wagon deliveries: 
 
 MARGIN  FREIGHT  
 
 $________  $________  For 300-500 Gallons 

 $________  $________  For 500-1000 Gallons 

 $________  $________  For 1000-2000 Gallons 

 $________  $________  For 2000-3000 Gallons 

 $________  $________  For 3000-4000 Gallons 

 $________  $________  For 4000-7000 Gallons 

 
DIESEL - Transport Delivery: 
 
B. $________ Margin per gallon         $________ Freight per gallon 
 
Additional margin and freight prices for tank wagon deliveries: 
 
 MARGIN  FREIGHT 
 
 $________  $________  For 300-500 Gallons 

 $________  $________  For 500-1000 Gallons 

 $________  $________  For 1000-2000 Gallons 

 $________  $________  For 2000-3000 Gallons 

 $________  $________  For 3000-4000 Gallons 

 $________  $________  For 4000-7000 Gallons 
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BIO DIESEL - Transport Delivery: 
 
C. $________ Margin per gallon         $________ Freight per gallon 
 
Additional margin and freight prices for tank wagon deliveries: 
 
 MARGIN  FREIGHT 
 
 $________  $________  For 300-500 Gallons 

 $________  $________  For 500-1000 Gallons 

 $________  $________  For 1000-2000 Gallons 

 $________  $________  For 2000-3000 Gallons 

 $________  $________  For 3000-4000 Gallons 

 $________  $________  For 4000-7000 Gallons 
 
 
D. Premium Diesel:   $________  Additional amount per gallon for premium diesel additive,  
         above the posted price for #2 diesel. 
 
E. Fuel Treatment Program:   $________   Additional amount per gallon for fuel treatment program  
         as specified herein. 
 
F. Surcharges:   $________   Superfund Surcharge per gallon  
     
     $________   Colorado Environmental Surcharge per gallon 
 
 
AWARD 
 
Failure to provide all required information and documentation in the format provided by MAPO 
and in the manner prescribed herein may be cause for rejection.  Proposals submitted which do not 
meet the requirements of this Request may be considered non-responsive and may not receive further 
consideration.  Follow-up calls for missing or incomplete information may not be made. 
   
All responsive proposals received for this project will be reviewed and ranked on a basis which would 
best serve the interests of the MAPO agencies.  Factors for ranking will include, but not be limited to 
price, the firm’s qualifications, references, and prior experience as related to the completion of this project 
as set forth in the scope of services required. 
 
The firm which is selected will be that which best serves the interests of each MAPO agency and will be 
given the first right to negotiate an agreement acceptable to that MAPO agency.  In the event that an 
agreement satisfactory to a MAPO agency cannot be reached, a MAPO agency may enter into contract 
negotiations with one or more of the remaining qualified firms. 



 

 

Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SUBMITTAL CHECKLIST 

 
 
The following documents must be returned with your proposal if it is to be considered or accepted. 
 
PLACE A CHECK (3) BY EACH ITEM SUBMITTED 
1. (__) Submit SIX (6) copies and ONE (1) unbound original of all information requested herein, 

including all attachments. 
 
2. (__) Completed Statement of Interest and Qualifications (RFP Pages 32-37).  In order to enable 

direct comparison of competing proposals, all forms and schedules must be completed 
according to instructions and on the forms provided herein (or in the identical format). 

 
3. (__) The completed and signed Proposal Response Form. (RFP Page 38 & 39) 
 
4. (__) Exceptions sheet, if applicable. (RFP Page 41) 

  
5. (__)  Specifications for the gasoline and diesel fuels you are proposing. (RFP Page 12) 

 
6. (__) Letter of guarantee from fuel supplier or refinery assuring uninterrupted fuel supply to MAPO 

agencies (RFP Page 33) 
  
7. (__) A current financial statement (RFP Page 37). Only one copy of the financial statement will 

be required.  Enclose financial information in a separate envelope; do not bind with other 
proposal copies.   If review of the information is to be restricted to the evaluation committee 
or the Host Agency's financial officer, it must be marked accordingly. 

 
8. (__) Submit a certificate of insurance evidencing the required coverage types and limits specified 

herein.  (It is not necessary that this certificate reflect MAPO agencies as an additional 
insured at this time.) (RFP Page 15) 

   Indicate your ability to comply with the following requirements: 
   a. Individual MAPO agencies shall be added as an Additional Insured to all liability 

policies:  Yes___      No___ 
 

b. Your property and liability insurance company is licensed to do business in Colorado: 
 Yes___     No___  
 
c. Indicate the name of your property and liability insurance company here: 

 
Name: ________________________________________________________ 

 
d.  Your property and liability insurance company has an AM Best rating of not less than 

B+ VII:  Yes___     No___. 
 
9. (__) Complete the Acknowledgement of Receipt of Addenda below, if applicable. (RFP Page 41) 
  
10. (__) Deliveries must be made between 8:00 AM and 3:00 PM, Monday through Friday, within 48 

 hours of notice, unless otherwise requested.  (RFP Page 31) 
 
11. Indicate the name of the authorized representative who will be assigned to this project: 

 ________________________________________________________________________ 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

SUBMITTAL CHECKLIST 

 
 
EXCEPTIONS 
 
Print the words "no exceptions" here _________________________ if there are no exceptions taken to 
any of the terms, conditions, or specifications of these proposal documents or contract.  If there are 
exceptions taken to any of the terms, conditions, or specifications of these proposal documents or 
contract, they must be clearly stated on a separate sheet of paper, attached to this sheet and returned 
with your proposal. 
 
 
ACKNOWLEDGMENT OF RECEIPT OF ADDENDA 
 
Your acknowledgment of any addendum issued for this RFP must be noted by signing below. This will 
serve as your acknowledgment that these clarifications/revisions have been taken into consideration 
during the preparation of your proposal. 
 
Addendum Number:  ____ Date:  ______  Acknowledged by:  ________________________ 
 
Addendum Number:  ____ Date:  ______ Acknowledged by:  ________________________ 
 
Addendum Number:  ____ Date:  ______ Acknowledged by:  ________________________ 
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Arapahoe County Finance Department 
Purchasing Division 

5334 South Prince Street, Room 480 
Littleton, Colorado 80120 

 
REQUEST FOR PROPOSAL  

PROPOSAL RESPONSE FORM - SIGNATURE PAGE 
 

 
 
The undersigned Offeror, having examined these documents, and having full knowledge of the condition 
under which the work described herein must be performed, hereby proposes that he/she will fulfill the 
obligations contained herein in accordance with all terms, conditions, and specifications set forth; and that 
he/she will furnish all required products and pay all incidental costs in strict conformity with these 
documents, for the stated prices as payment in full. 
 
 
Company Name: _________________________________________________________________ 
 
Company Address: _________________________________________________________________ 
 

_________________________________________________________________ 
 

EIN#: _______________________________________ 
 

PHONE: _______________________________________ 
 

FAX: _______________________________________ 
 

INTERNET ADDRESS:   ____________________________ 
 
 
Authorized Signature: ______________________________________________   Date:  __________ 
 
Printed Name/Title:   ________________________________________________________________ 
 
Notary
 
State of ___________________________) 
                                                                    ) 
County of__________________________) 
 
 
_______________________________________  being duly sworn, deposes, and says that he/she is  the  
(Company Authorized Signer) 
 
______________________________  of _____________________________, and that the answers to the 
  (Title)    (Company Name) 
 
foregoing questions and all statements therein contained are true and correct. 
 
 
Subscribed and sworn before me this _______ day of _________________________, 20______ 
 
 
 SEAL 

Notary public:  _______________________________________ 
 
Address:____________________________________________  
 
___________________________________________________ 
 
My commission expires:  ______________________________ 
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Arapahoe County Finance Department 

Purchasing Division 
5334 South Prince Street, Room 480 

Littleton, Colorado 80120 
 

REQUEST FOR PROPOSAL  
APPENDIX A – SAMPLE AGREEMENT FOR SERVICES  

 
 
 
I. The successful vendor will be required to sign an Agreement for Services substantially similar to the 

contract form in Appendix A.  Arapahoe County reserves the right to add or delete provisions to the 
form prior to contract execution.  Participating Agencies will contract independently. 
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Evaluation OVERALL TOTAL OVERALL TOTAL

Criteria HILL PETROLEUM COLORADO PETROLEUM

Responsiveness & Experience 234 210

Technical Assistance 76 60

Quality of Response 80 52

References 64 58

Corporate Stability 136 124

Pricing Rate (Freight, Margin & Fuel Treatment Program) 140 120

0 0

Matrix Totals 730 624

 730 624

Rank 1 2
 





 
 
 
 
 

CITY COUNCIL COMMUNICATION 

 

CITY COUNCIL COMMUNICATION 
AGENDA ITEM 5D 

SUBJECT: APPROVAL OF 2013 CHEMICAL PURCHASE FOR WATER 
TREATMENT PLANT FACILITIES 

 
DATE:  FEBRUARY 5, 2013 
 
PRESENTED BY: PUBLIC WORKS, KURT KOWAR 
 
 
SUMMARY: 
Annually the Public Works, Water Treatment Division, solicits bids for chemical 
purchases necessary to provide an uninterrupted supply of safe drinking water. 
Typically, chemicals are delivered in bulk via 4,000-gallon tanker trucks. The size of the 
City’s chemical storage facilities necessitates a delivery every quarter. The timing and 
need for such deliveries are dictated by flow at the water treatment plants. 
 
The cost is based upon annual bid solicitations (attached). Given the constraints in on-
site inventory storage, the lead time associated with the City Council approval process, 
and variable lead times for delivery once approved, the timing of ordering chemicals 
would be an ongoing challenge and administrative time commitment if not approved on 
an annual basis. 
 
FISCAL IMPACT: 
The 2013 Budget provides for Water Treatment Plant Chemicals, #051-461-52200-01, 
in the amount of $250,000. 
 
RECOMMENDATION:  
Direct the City Manager and Public Works Director to purchase Water Treatment Plant 
chemicals as required based upon an annual chemical bid tabulation approved by City 
Council. 
 
 
ATTACHMENT: 

1. Bid List 
 
 



2013 Chemical Bids
Aluminium Chlorine Aluminium Sodium Caustic Caustic HTH Sodium Sodium

Chlorohydrate Sulfate Chlorite Soda Drums Soda Bulk Granular Silicofluoride Silicate
General Chemical 0.310/lb NB $1.168 per gal NB NB NB NB NB NB
Nalco NB NB NB NB NB NB NB NB NB
Univar NB NB NB NB NB $2.02 per gallon $1.5944/lb $0.558/lb $0.2368/lb
DPC Industries NB $886/ton NB NB NB $2.45 per gallon $2.10/lb $0.60/lb NB
Summit Research $0.315/lb NB NB NB NB NB NB NB NB
Industrial Chemicals NB NB NB NB NB $2.297 per gallon NB NB $0.22/lb
CalChem $0.292/lb NB NB NB NB NB NB NB NB
Harcros Chemical NB NB NB NB NB NB $2.05/lb $0.555/lb $0.245/lb
PQ Corporation NB NB NB NB NB NB NB NB NB
Siemens NB NB NB $0.655/lb ## NB NB NB NB NB
Du Pont NB NB NB NB NB NB NB NB NB

 Price per
## Includes emergency and quarterly service on generators 100 lb drum

and minimum load of 3500 gallons
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CITY COUNCIL COMMUNICATION 
AGENDA ITEM 5E 

SUBJECT: APPROVAL OF ASSIGNMENT OF RICCO’S BURRITOS 
BUSINESS ASSISTANCE AGREEMENT TO MC STERLING, LLP 

 
DATE:  FEBRUARY 5, 2013 
 
PRESENTED BY: AARON M. DEJONG, ECONOMIC DEVELOPMENT 
 
 
SUMMARY: 
A Business Assistance Agreement for Ricco’s Burritos, Inc. at 318 S. McCaslin was 
approved by City Council on July 5, 2011. The agreement provides a 40% rebate of 
Louisville’s general sales tax paid by the business. The Agreement was executed with 
Ricco’s Burritos, Inc. and signed by Rick LaRouche. The business has since been 
franchised and is being operated by MC Sterling, LLP.   
 
An assignment of the Agreement is required to transfer the rights, duties, obligations 
and benefits of the Agreement to MC Sterling, LLP. All sales tax rebate payments will 
be made to MC Sterling, LLP. No payments have been made on this agreement as of 
this date. 
 
FISCAL IMPACT: 
The Business Assistance agreement provides a 40% sales tax rebate of the City’s 
general sales tax for two years. Rebate payments shall not exceed $7,500 or two years 
of operations, whichever comes first. 
 
RECOMMENDATION: 
Approval of the attached Assignment and Consent of the Business Assistance 
Agreement for Ricco’s Burritos located at 318 S. McCaslin Blvd. 
 
ATTACHMENTS: 

1. Assignment of Business Assistance Agreement 
2. Original Business Assistance Agreement 

 
 
 
 



1 
 

ASSIGNMENT AND CONSENT  
BUSINESS ASSISTANCE AGREEMENT FOR 

RICCO’S BURRITOS – 318 SOUTH McCASLIN BLVD. 
 

THIS ASSIGNMENT AND CONSENT (“Assignment”) is made and entered into 
between RICCO’S BURRITOS, INC., the CITY OF LOUISVILLE, a Colorado home rule 
municipal corporation (the "City"), and MC STERLING, LLP, a Colorado limited liability 
partnership.  
 WHEREAS, on July 5, 2011, the City approved a Business Assistance 
Agreement with Ricco’s Burritos, Inc. (“Original Agreement”); and 
 
 WHEREAS, Ricco’s Burritos, Inc. has transferred operation of the business to 
MC Sterling, LLP; and 
 

WHEREAS, Ricco’s Burritos, Inc. requests the Original Agreement be assigned 
to MC Sterling, LLP; and 

 
WHEREAS, paragraph 10 of the Original Agreement requires City consent for 

any assignment;  
 
 NOW THEREFORE, in consideration of the mutual promises set forth below, the 
City and agree as follows: 

 
1. The Original Agreement is hereby assigned to MC Sterling, LLP. 

 
2. All rights, duties, obligations and benefits of the Original Agreement are 

transferred to MC Sterling, LLP as a result of such assignment. 
 
3. Any and all rebate payments made by the City under the Original 

Agreement, whether made or accruing for periods before or after execution 
of this instrument, shall be made payable solely to MC Sterling, LLP and 
mailed to it at 318 South McCaslin Blvd., Louisville, CO 80027.  The City 
shall have no obligation to make payment to any other party. 

 
4. The City hereby consents to the assignment herein of the Original 

Agreement.   
 
5. All other terms and conditions of the Original Agreement remain the same. 
 

MC STERLING, LLP     RICCO’S BURRITOS, INC. 
 
 

By:________________________                     By: _______________________ 
Patrick Schneider     Rick LaRouche, individually and   
       on behalf of Ricco’s Burritos, Inc.   
       and its affiliated entities 



2 
 

        
 
CITY OF LOUISVILLE:    ATTEST: 
 
 
By:_____________________________  ________________________ 
 Robert P. Muckle    Nancy Varra 
 Mayor      City Clerk 
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CITY COUNCIL COMMUNICATION 
AGENDA ITEM 5F 

SUBJECT: RESOLUTION NO. 6, SERIES 2013 – A RESOLUTION 
ACCEPTING THE DONATION OF AND QUIT CLAIM DEED FOR 
A REMNANT PARCEL LOCATED IN SECTION 8, TOWNSHIP 1 
SOUTH, RANGE 69 WEST OF THE 6TH P.M. AND GENERALLY 
IDENTIFIED AS 0 HARPER STREET IN LOUISVILLE 

DATE:  FEBRUARY 5, 2012 
 
PRESENTED BY: GAVIN MCMILLAN, AICP, PLANNING AND BUILDING SAFETY 

DEPARTMENT 
 
 
SUMMARY: 
The property addressed as 0 Harper Street is currently owned by the Mary Juanita 
Claman Revocable living trust.  The executor of this trust, Mr. John Claman, recently 
approached Planning Department staff and volunteered to donate the property to the 
City of Louisville.  In an e-mail to planning department staff Mr. Claman states that the 
property is “basically unsellable except to an entity that might want to consolidate land 
in the revitalization district. Absent a potential buyer, I desire to donate the land to the 
city. “ 
 
The subject property is 2,117 square feet according to the Boulder County Assessor, 
and is located in the Little Italy neighborhood at the northwest corner of Harper Street 
and Front Street.   
 

 
 

0 Harper 
Street 

 



 
 
 
 

CITY COUNCIL COMMUNICATION 

SUBJECT: RESOLUTION NO. 6, SERIES 2013 
 
DATE: FEBRUARY 5, 2013 PAGE 2 OF 2 

 

If City Council elects to accept this donation, the property would be acquired as a 
general asset of the City that could potentially be utilized as part of the planned 
northerly extension of Front Street to South Boulder Road, as required in the Highway 
42 Revitalization Plan and envisioned in the 42 Gateway Study and Corridor Plan.     
 
FISCAL IMPACT: 
The property is being donated to the City.  Fiscal impacts associated with the 
acquisition of the property would be limited to 2012 property taxes owed of 
approximately $200.  Staff finds that the benefits of the acquisition outweigh the minimal 
fiscal impacts.    
 
RECOMMENDATION: 
Approve Resolution No. 6, Series 2013 accepting the donation of and quit claim deed 
for a remnant parcel located in Section 8, Township 1 South, Range 69 West of the 6th 
P.M. and generally identified as 0 Harper Street in Louisville.  
 
ATTACHMENTS: 

1. Resolution No. 6, Series 2013 and Quit Claim Deed 
 



  

Resolution No. 6, Series 2013 
Page 1 of 2 

RESOLUTION NO. 6 
SERIES 2013 

 
A RESOLUTION ACCEPTING THE DONATION OF AND QUIT CLAIM DEED FOR A 

REMNANT PARCEL LOCATED IN SECTION 8, TOWNSHIP 1 SOUTH, RANGE 69 
WEST OF THE 6TH P.M. AND GENERALLY IDENTIFIED AS 0 HARPER STREET IN 

LOUISVILLE 
 
 WHEREAS, certain real property, legally described on the Quit Claim Deed accompanying 
this Resolution and generally identified as 0 Harper Street, Louisville, Colorado, Assessor’s Parcel 
Number 157508100010 (the “Property”) is an approximately 2,117 square foot parcel of vacant 
land; and  
  
 WHEREAS, the current owner of the Property, the Mary Juanita Claman Revocable Living 
Trust, desires to donate the Property to the City of Louisville; and 
 
 WHEREAS, the owner has tendered a Quit Claim Deed to the City conveying the Property; 
and 
 
 WHEREAS, the City Council desires to accept such donation and conveyance of the 
Property; 
  
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF LOUISVILLE, COLORADO:  
 
 Section 1. Ownership in fee simple of the Property is hereby approved and accepted by 
the City of Louisville.  
 
 Section 2. The City Council finds and determines that the Property is not being 
acquired for any park, open space or governmental purpose, but as a general asset of the City and 
for potential use as right-of-way, and that all or portions of the Property, and any interests, licenses, 
rights or privileges therein, may be sold, leased, conveyed or disposed of, in whole or part, as 
determined by subsequent action of City Council, without necessity of election, pursuant to the 
home rule charter of the City. 
 
 Section 3. The Quit Claim Deed from the Mary Juanita Claman Revocable Living 
Trust, Grantor, to the City of Louisville, Grantee, conveying the Property, a copy of which 
accompanies this Resolution, is hereby accepted by the City of Louisville, Colorado. 
 
 Section 4. The Mayor, City Manager and City Staff are authorized to execute all 
documents and to do all things necessary on behalf of the City to effect the City’s ownership of the 
Property. 
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PASSED AND ADOPTED this ______ day of _________________, 2013. 
 
 
 
       ______________________________ 
        Robert P. Muckle, Mayor 
ATTEST: 
 
 
______________________________ 
Nancy Varra, City Clerk 
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CITY COUNCIL COMMUNICATION 
AGENDA ITEM 5G 

SUBJECT: RESOLUTION NO. 7 SERIES 2013 – A RESOLUTION 
APPROVING AGREEMENTS BETWEEN THE CITY OF 
LOUISVILLE AND DUTKO WASHINGTON, LLC AND THE CITY 
OF LOUISVILLE AND BOYAGIAN CONSULTING, LLC TO 
FURNISH LOBBYIST SERVICES TO THE US 36 MAYORS AND 
COMMISSIONERS COALITION 

 
DATE:  FEBRUARY 5, 2013 
 
PRESENTED BY: HEATHER BALSER, DEPUTY CITY MANAGER 
 
SUMMARY: 
In February of 2012 the City Council approved a contract with Dutko Washington, LLC 
(DW) and Boyagian Consulting, LLC (BC) to perform lobbyist services for the US 36 
Mayors and Commissioners Coalition (MCC) through February of 2013.  Louisville 
manages the contract.  The total sum amount for the annual contract in 2010, 2011 and 
2012 was $105,000 annually.  Similar contracts for 2013 are attached with an amended 
Scope of Services in Appendix A for the 13/14 contract period.  The 13/14 contract 
amount is again $105,000 as approved by the MCC.  The contract amount is split 
evenly between DW and BC. 
 
The contract includes verbiage regarding cooperation between DW and BC in providing 
lobbyist services and provides a limit on expenses to $4,000 in the DW contract and 
$1,000 in the BC contract consistent with the $5,000 limit in previous contracts.  A 
current Scope of Services is attached in Appendix A to provide specific objectives for 
the upcoming contract cycle.   
 
Boulder, Superior, Westminster, Louisville, the City and County of Broomfield and 
Boulder County have agreed once again to mutually participate in the funding of the 
lobbyist.  The City’s pro-rata share of the new contractual amount is $ 11,680 for the 
year. The City of Louisville has budgeted $14,500 in 2013 for lobbyist services which 
also includes funds for annual expenses (expenses are paid equally among the 6 
localities at the end of each year).  The City will be collecting from all participating 
parties and holding the funds in a liability account to pay the monthly bills as they are 
incurred.  Full payment from all the participating jurisdictions will be provided by the end 
of the month.  Again, the MCC has requested that Louisville administer the contract. 
 
FISCAL IMPACT: 
The cost of Louisville’s contribution for the federal lobbying contract is $11,680 in 2013 
with 2013 expenses shared among the 6 municipalities, consistently in the $1,000 to 
$1,200 range.  $14,500 has been budgeted in 2013 for this purpose.   
 
 
 



 
 
 
 

CITY COUNCIL COMMUNICATION 

SUBJECT: RESOLUTION NO. 7, SERIES 2013 
 
DATE: FEBRUARY 5, 2013 PAGE 2 OF 2 

 

RECOMMENDATION: 
Approve Resolution No. 7, Series 2013 
 
ATTACHMENT(S): 

1. Resolution No. 7, Series 2013 
2. Dutko Washington, LLC Agreement  
3. Boyagian Consulting, LLC Agreement 
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RESOLUTION NO. 7 
 SERIES 2013 
 

A RESOLUTION APPROVING AGREEMENTS BETWEEN THE CITY OF 
LOUISVILLE AND DUTKO WASHINGTON, LLC AND THE CITY OF LOUISVILLE 

AND BOYAGIAN CONSULTING, LLC TO FURNISH LOBBYIST SERVICES TO THE 
US 36 MAYORS AND COMMISSIONERS COALITION 

 
 WHEREAS, the US 36 Mayors and Commissioners Coalition, hereinafter 
referred to as the “US 36 MCC,” wishes to better promote its position on US 36 
transportation issues of concern at the regional, state and federal levels, be it 
legislative, regulatory, or other; and 
 
 WHEREAS, the City and the US 36 MCC desire that the City act on behalf of the 
US 36 MCC in engaging lobbyists to render professional lobbying services in 
connection with such US 36 transportation issues; and 
 
 WHEREAS, the cities of Boulder, Westminster, Superior, and Louisville, the City 
and County of Broomfield, and Boulder County have agreed to mutually participate in 
the funding of the lobbyists; and 
 
  WHEREAS, it has been proposed that for the period of February 15, 2013 
to February 15, 2014, lobbyist services to the US 36 MCC be provided pursuant to two 
separate agreements between the City and Dutko Washington, LLC and the City and 
Boyagian Consulting, LLC, with Dutko Washington, LLC and Boyagian Consulting, LLC 
to cooperate to provide lobbyist services to the US 36 MCC; and  
  
 WHEREAS, agreements have been proposed between the City and Dutko 
Washington, LLC and the City and Boyagian Consulting, LLC for such purpose, and the 
City by this resolution desires to approve the agreements and authorize their execution; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF LOUISVILLE, COLORADO: 
 
 1. The Proposed Agreement to Furnish Lobbyist Services to the US 36 Mayors 
and Commissioners Coalition between the City of Louisville and Dutko Washington, LLC, 
(Agreement”), for the provision of such services for a period between February 15, 2013 
and February 15, 2014, is hereby approved in essentially the same form as the copy of 
such Agreement accompanying this Resolution. 
 
 2. The Proposed Agreement to Furnish Lobbyist Services to the US 36 Mayors 
and Commissioners Coalition between the City of Louisville and Boyagian Consulting, 
LLC, (Agreement”), for the provision of such services for a period between February 15, 
2013 and February 15, 2014, is hereby approved in essentially the same form as the copy 
of such Agreement accompanying this Resolution. 
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 2. The Mayor is authorized to execute the Agreements on behalf of the City, 
except that the Mayor is hereby further granted authority to negotiate and approve such 
revisions to said Agreements as the Mayor determines are necessary or desirable for the 
protection of the City, so long as the essential terms and conditions of the Agreements are 
not altered. 
  
 PASSED AND ADOPTED this 5th day of February, 2013. 
 
 
 
       ______________________________ 
        Robert P. Muckle, Mayor 
 
ATTEST: 
 
 
 
______________________________ 
Nancy Varra, City Clerk 
 



AGREEMENT 
TO FURNISH LOBBYIST SERVICES 

TO THE 
US 36 MAYORS AND COMMISSIONERS COALITION 

 
 
 THIS AGREEMENT, made and entered into effective as of the 15th day of February, 2013, 
between the CITY OF LOUISVILLE, hereinafter referred to as the “City,” and DUTKO 
WASHINGTON, LLC, hereinafter referred to as the “Lobbyist,” is as follows: 
 
 WHEREAS, the US 36 Mayors and Commissioners Coalition, hereinafter referred to as the “US 
36 MCC,” wishes to better promote its position on US 36 transportation issues of concern at the regional, 
state and federal levels, be it legislative, regulatory, or other; and 
 
 WHEREAS, the City of Louisville desires to act on behalf of the US 36 MCC in engaging the 
Lobbyist to render the professional lobbying services described in this Agreement and the Lobbyist is 
qualified and willing to perform such services; and 
 
 WHEREAS, the cities of Boulder, Westminster, Superior, and Louisville, the City and County of 
Broomfield, and Boulder County have agreed to mutually participate in the funding of the Lobbyist; and 
   

WHEREAS, it has been proposed that the lobbyist services be provided pursuant to two separate 
agreements between the City and Dutko Washington, LLC and the City and another firm with the 
Lobbyist and the other firm to cooperate to provide lobbyist services to the US 36 MCC; and 
 

WHEREAS, sufficient authority exists in charter and statute and sufficient funds have been 
budgeted for the purposes of this Agreement and are available and other necessary approvals have been 
obtained. 
 
 NOW, THEREFORE, in consideration of the mutual understandings and agreements set forth, the 
City and the Lobbyist agree as follows: 
 

I. THE PROJECT 
 
 The Project consists of advocating the US 36 MCC’s position on pertinent legislative, regulatory 
and other issues (regional, state, federal) and advising the US 36 MCC in the handling of miscellaneous 
legislative/intergovernmental issues that may arise on which the Lobbyist is utilized. 
 

II. 
 

TERM 

 The Lobbyist’s services are anticipated to be provided between February 15, 2013 and February 
15, 2014.  The City may extend the term of this Agreement beyond such one year, upon notice to the 
Lobbyist, as the City determines necessary for smooth progress of the Project and completion of 
Lobbyist’s services.  The Lobbyist shall provide services at such times as are necessary in order to 
promote such smooth progress of the Project. 

 
III. LOBBYIST’S SERVICES 

 
In connection with the Project, the Lobbyist shall undertake the duties and responsibilities and provide the 
services described in Appendix A, captioned "Scope of Work for February 2013 to February 2014 - US 
36 Mayors and Commissioners Coalition Mayors," which is attached hereto and made a part hereof, 
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which are hereinafter referred to as the “Services”.   The Lobbyist shall, in good faith, coordinate and 
cooperate with Boyagian Consulting, LLC in completing such services as described in Appendix A.  

 
IV.  ADDITIONAL SERVICES 

 
 When authorized in writing by the City, the Lobbyist agrees to furnish or obtain from others, 
additional professional services in connection with the Project due to changes in the scope of the Project 
or its design, subject to mutual written agreement as to additional compensation for additional services. 

 
V.  LOBBYIST’S FEE 

 
 As compensation for the Services described in this Agreement, the Lobbyist shall be paid a fee of 
$52,500 to be paid in twelve equal monthly installments, with the first installment to be paid for the 
period of Services from February 15, 2013 to March, 2013.  Such fee shall constitute full and complete 
payment for said Services and all expenditures which may be made and expenses which may be incurred, 
except as otherwise expressly provided in this Agreement.  The Lobbyist shall present a monthly invoice, 
and the City shall pay monthly installments within thirty (30) days of receipt of invoice therefor unless 
the work or documentation therefor does not comply with this Agreement.  Payments made more than 
thirty (30) days after the due date may be assessed an interest charge of one percent (1%) per month 
unless the delay in payment resulted from unsatisfactory work or documentation therefor. 
 

VI. LOBBYIST’S EXPENSES 
 
 Lobbyist will be reimbursed actual costs for long distance phone calls and courier services (which 
costs shall be pro-rated if incurred in conjunction with other Lobbyist clients).  Lobbyist shall be 
reimbursed for copies and faxes at rates approved by the City Manager.  Additionally, it is understood 
that in the course of performing its Services under this Agreement the Lobbyist may incur certain 
extraordinary expenses that go beyond those normal expenses that are either reimbursed as set forth in 
this Section VI or within the Lobbyist’s fee in Section IV of this Agreement.  These expenses include 
such things as travel.  These expenses will be billed at costs and on a pro-rated basis if incurred in 
conjunction with other Lobbyist clients and only when prior approval is granted by the City.  These 
expenses shall not exceed $4,000 during the term of this Agreement.  The City shall not be obligated to 
pay any expenses exceeding $4,000, unless the Lobbyist receives pre-approval from the City to exceed 
$4,000.  The parties agree that no commissions, fees, expenses or other amounts paid to the Lobbyist in 
connection with this Agreement shall be paid from any Federal or State appropriated funds. 

 
VII. 

 
LOBBYIST’S DUTIES 

A. Abilities, Qualifications, Experience, and Best Efforts. 
 
 Notwithstanding anything to the contrary contained in this Agreement, the City and the Lobbyist 
agree and acknowledge that the City enters into this Agreement relying on the special and unique abilities 
to accomplish the Project of the persons named in page 2 of Appendix A, attached hereto and made a part 
hereof.  The Lobbyist accepts the relationship of trust and confidence established between it and the City 
by this Agreement.  The Lobbyist agrees that if any person named in page 2 of Appendix A must be 
replaced, the replacement shall possess at least equivalent qualifications and experience and shall be 
subject to reasonable approval by the City.  The Lobbyist covenants with the City to use its best efforts.  
The Lobbyist shall further the interests of the City and the US 36 MMC according to the City’s direction, 
requirements and procedures, according to the highest professional standards, and in compliance with all 
applicable national, federal, state and municipal laws, regulations, codes, ordinances, orders and with 
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those of any other body having jurisdiction, including but not limited to federal laws and Colorado 
statutes and constitutional provisions regulating the conduct of lobbyists. 
 
 B.  No Conflicts. 
 
 The Lobbyist represents, covenants, and agrees to and with the City that any persons employed 
by Lobbyist or working under its direction and control for this Agreement have and will undertake no 
obligations, commitments, or impediments of any kind that will limit or prevent them from the timely 
completion of the Project, loyally and strictly according to the best interests of the City and the US 36 
MCC.  In case of any conflict between interests of the City and any other entity, the Consultant shall fully 
and immediately disclose the nature and extent of such conflict to the City and shall take no action 
contrary to the City’s interests. 
 
 C. Accuracy of Work. 
 
 The Lobbyist represents, covenants, and agrees that its work will be accurate and free from any 
material errors or omissions.  The Lobbyist additionally represents, covenants, and agrees that the 
planning for the Project will conform to all foreseeable uses thereof.  City approval shall not diminish or 
release the Lobbyist’s duties since the City is ultimately relying upon the Lobbyist’s skill and knowledge; 
however, the foregoing shall not limit the City’s authority to terminate this Agreement as provided herein. 
 
 D. Duty to Warn. 
 
 The Lobbyist agrees to call to the City’s attention anything of any nature in any drawings, plans, 
sketches, instructions, information, requirements, procedures, and other data supplied to the Lobbyist (by 
the City or any other party) that is unsuitable, improper, or inaccurate in any way.  Nothing shall detract 
from this obligation unless the Lobbyist advises the City in writing that such data is unsuitable, improper, 
or inaccurate and the City nevertheless confirms in writing that it wishes the Lobbyist to proceed 
according to the data as originally given. 
 
 E. Attendance at Meetings. 
 
 The Lobbyist shall attend such meetings on the Project as the City may require for performance 
of the Services.  The City will give reasonable notice of any such required meeting, so that the Lobbyists 
may schedule and attend. 
 
 F. Reports.  
 
 The Lobbyist shall submit a written bi-monthly report to the City and the US 36 MCC detailing 
work on the Project and Services performed since the last report.  The report shall include, but not be 
limited to, detail of specific Services performed, the status of work on the Project, review of Project 
efforts and other information pertinent to the Project and Services.  The Lobbyist will submit all reports 
required of it by Federal and State law as a result of its performance of this Agreement.  The City will 
cooperate and use its best efforts to obtain timely signatures on any such reports for which a client 
signature is required by Federal or State law.   
  
 G. Efficiency. 
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 The Lobbyist represents, covenants, and agrees to furnish efficient business administration and 
superintendence and perform the Services required by this Agreement in the best, most expeditious and 
most economical manner consistent with the interests of the City. 
 
 H. Books and Records. 
 
 The Lobbyist shall keep its books and records for the Project and reimbursable expenses 
according to recognized accounting principles and practices, consistently applied.  The Lobbyist shall 
make such books and records available for the City’s inspection and copying at all reasonable times.  The 
Lobbyists shall retain such books and records for at least three years after completion of the Project. 
 
 I. Payment of Bills. 
 
 The Lobbyists shall be solely responsible for and shall promptly pay all bills for labor and 
material performed and furnished by others in performance of the Project.  

 
 VIII.  TERMINATION 

 
 A.  This Agreement may be terminated by either party upon thirty (30) days prior written notice 
to the other party in the event of a substantial failure by the other party to fulfill its obligations under this 
Agreement through no fault of the terminating party.   
 
 B.  This Agreement may be terminated by the City for its convenience upon thirty (30) days prior 
written notice to the Lobbyist. 
 
 C.  In the event of termination as provided in this Article, the City shall pay the Lobbyist in full 
for Services performed to the date of termination.  Such payment shall be limited to monthly installments 
due to the date of termination, with the final month prorated.  Any Services performed during the notice 
period require the advance written approval of the City.  Said compensation shall be paid upon the 
Lobbyist’s delivering or otherwise making available to the City, and no additional expense other than 
copying costs, all data, drawings, specifications, reports, estimates, summaries and such other information 
and materials as may have been accumulated by the Lobbyist in performing the Services included in this 
Agreement, whether completed or in progress.  
 

IX.  INSURANCE 
 
 The nature of the relationship of Lobbyist to the City is that of an independent contractor, and as 
such, the Lobbyist is required as a condition of this to maintain all applicable insurances as required by 
law, including Workmen’s Compensation Insurance and automobile liability insurance for all owned or 
hired autos used in performing the Services.  The Lobbyist shall provide certificates of insurance to the 
City indicating compliance with this paragraph. 
 

X.  EQUAL EMPLOYMENT OPPORTUNITY 
 
 In connection with its performance of this Agreement, the Lobbyist shall not discriminate against 
any employee or applicant for employment because of race, religion, color, sex, national origin, disability, 
or any other status protected by applicable federal, state or local law.  Such actions shall include, but not 
be limited to the following:  employment; upgrading, demotion or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship.   



 
 

 
 

5 

 
XI. PROHIBITED INTEREST 

 
 A.  The Lobbyist agrees that it presently has no interest and shall not acquire any interest, direct 
or indirect, which would conflict in any manner or degree with the performance of its Services hereunder.  
The Lobbyist further agrees that in the performance of the Agreement, no person having any such 
interests shall be employed or engaged.   
 
 B.  No official or employee of the City shall have any interest, direct or indirect, in this 
Agreement or the proceeds thereof.   

 
XII.  GENERAL PROVISIONS 

 
 A.  Independent Contractor.  In the performance of the Services, the Lobbyist shall act as an 
independent contractor and not as agent of the City except to the extent the Lobbyist is specifically 
authorized to act as agent of the City.  Lobbyist and any persons employed by Lobbyist for the 
performance of work hereunder shall be independent contractors and not agents of the City.  Any 
provisions in this Agreement that may appear to give the City the right to direct Lobbyist as to details of 
doing work or to exercise a measure of control over the work mean that Lobbyist shall follow the 
direction of the City as to end results of the work only.  As an independent contractor, Lobbyist and its 
employees are not entitled to workers’ compensation benefits except as may be provided by the 
Lobbyist and are not entitled to unemployment insurance benefits unless unemployment 
compensation coverage is provided by the Lobbyist or some other entity.  The Lobbyist is obligated 
to pay all federal and state income tax on any moneys earned or paid pursuant to this Agreement. 
 
 B.  Books and Records.  The Lobbyist’s books and records with respect to the Services and 
reimbursable costs shall be kept in accordance with recognized accounting principles and practices, 
consistently applied, and will be made available for the City's inspection and copying at all reasonable 
times at the places where the same may be kept.  The Lobbyist shall not be required to retain such books 
and records for more than three (3) years after completion of the Services.   
 

C.  Responsibility; Liability – Indemnification.  The Lobbyist shall indemnify and hold harm- 
less the City and its officers, agents and employees from and against all claims, damages, losses and 
expenses, including but not limited to attorneys’ fees, arising out of or resulting from the performance of 
the Services, provided that any such claim, damage, loss or expense (1) is attributable to bodily injury, 
sickness, disease or death, or to injury to or destruction of tangible property (other than the Project itself) 
including the loss of use resulting therefrom, and (2) is caused in whole or in part by any negligent act or 
omission or other fault of the Lobbyist, any subcontractor of the Lobbyist, anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable.  Such obligation shall not 
be construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity which 
would otherwise exist as to any party or person described in this paragraph C. 
 
 In any and all claims against the City or any of its officers, agents or employees by any employee 
of the Lobbyist, any subcontractor of the Lobbyist, anyone directly or indirectly employed by any of them 
or anyone for whose acts any of them may be liable, the indemnification obligation under this paragraph 
C shall not be limited in any way by any limitation on the amount or type of damages, compensation or 
benefits payable by or for the Lobbyist or any subcontractor under workers’ or workmen’s compensation 
acts, disability benefit acts or other employee benefit acts. 
 
 In the event it becomes necessary for the City to bring an action to enforce any provision of this 
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Agreement or to recover any damages the City may incur as a result of the breach of this Agreement, 
including, but not limited to defective work, and the City prevails in such litigation, the Lobbyist shall 
pay the City its reasonable attorney fees as determined by the Court. 
 

D.  Communications.  All communications relating to the day-to-day activities for the Project 
shall be exchanged between the City Manager’s Office and the Lobbyist who will be designated by the 
parties promptly upon commencement of the Services. 

 
E.  Assignment.  The Lobbyist shall not assign this Agreement in whole or in part, including the 

Lobbyist’s right to receive compensation hereunder, without the prior written consent of the City; 
provided, however, that such consent shall not be unreasonably withheld with respect to assignments to 
the Lobbyist’s affiliated or subsidiary companies, and provided, further, that any such assignment shall 
not relieve the Lobbyist of any of its obligations under this Agreement.  This restriction on assignment 
includes, without limitation, assignment of the Lobbyist’s right to payment to its surety or lender. 
 
 F.  Applicable Laws.  This Agreement, and all questions concerning the execution, validity or 
invalidity, capacity of the parties, and the performance of this Agreement, shall be interpreted in all 
respects in accordance with the Charter and Code of the City of Louisville and the laws of the State of 
Colorado. The parties agree that venue for any litigation involving this Agreement shall be in the Boulder 
County District Court.   
 
 G.  Entire Agreement.  This Agreement shall constitute the entire agreement between the parties 
hereto and shall supersede all prior contracts, proposals, representations, negotiations and letters of intent, 
whether written or oral, pertaining to the Services for the Project.   
 
 H.  Waiver. The failure of either Party to enforce at any time or for any period of time any 
provision hereof shall not be construed to be a waiver of such provision of the right thereafter to enforce 
each and every provision.  No waiver by either Party to this Agreement, either express or implied, of any 
breach of any term, condition or obligation of this Agreement shall be construed as a waiver of any 
subsequent breach of that term, condition or obligation or of any other term, condition or obligation of 
this Agreement.  

 
I.  Employing Illegal Aliens. Appendix B, the “City of Louisville Public Services Contract 

Addendum-Prohibition Against Employing Illegal Aliens”, is attached hereto and incorporated herein by 
reference. There is also attached hereto a copy of Lobbyist’s Pre-Contract Certification which Lobbyist 
has executed and delivered to the City prior to Consultant’s execution of this Agreement. 
  
INSURANCE CERTIFICATES REQUIRED BY THIS AGREEMENT SHALL BE SENT TO THE 
CITY MANAGER’S OFFICE, ATTENTION:  HEATHER BALSER 
 
 IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly 
authorized officers effective as of the date first appearing above.   
 
DUTKO WASHINGTON, LLC    CITY OF LOUISVILLE 
By:  Dutko Grayling, its member 
 
 
By _____________________________   By________________________________ 
       John Frost      Robert P. Muckle 
      Chief Financial Officer     Mayor 
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Date:____________________, 2013   Date:______________________, 2013 
 
 
 
Address for notices under this Agreement:  Address for notices under this Agreement: 
Dutko Grayling      City of Louisville 
Attn: John Frost      Attn: Deputy City Manager 
100 M Street, Suite 500     749 Main Street  
Washington, DC 20003     Louisville, CO  80027 
 

    
    ATTEST: 

 
 
       _________________________________ 
       City Clerk 
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Appendix A 
 
Dutko Grayling/Boyagian Consulting Scope of Work for February 2013 to February 2014 –  
US 36 Mayors and Commissioners Coalition 
 
The Dutko Grayling (DG)/Boyagian Consulting (BC) scope of services for the US 36 Mayors and 
Commissioners Coalition (MCC) for 2013/14 includes the following objectives and tasks to maintain US 
36 as a federal funding priority project for the Reauthorization of the Highway Bill, Appropriations and 
Federal Grant opportunities through the US Department of Transportation. 
  
Primary Objectives 
 

1) Continue to support MCC in securing federal funding through Congress and the US Department 
of Transportation. TIFIA, TIGER Grant, Small Starts; Bus and Bus related facilities; 
Transportation and Community System Preservation; Surface Transportation Improvements; 
others that may present opportunities for multi-modal improvements along the US 36 Corridor as 
identified by the MCC  

2) Continue to position US36 for funding in the reauthorization of MAP-21.  If opportunities are 
presented to secure Congressionally directed funding for multi-modal improvements along the 
US36 Corridor coordinate with CO Congressional delegation.  Requests would need to be 
resubmitted.  

3) Support policy changes in reauthorization to the Transportation Infrastructure Finance and 
Innovative Act (TIFIA) program that provide additional opportunities to secure innovative 
financing under the program. 

4) Maintain and develop relationships with CO Congressional offices and other Members, such as 
Chairman Shuster and Chairman Boxer. 

5) Continue to track “Small Starts” process and other grant funding and connect the MCC with 
opportunities to promote and secure dollars for BRT and managed lane components of the US 36 
project. 

6) Inform and update Colorado Congressional delegation on current status of Northwest Commuter 
Rail and FasTracks.  Commence preliminary discussions to start laying groundwork for future 
efforts with Burlington Northern Santa Fe, the Regional Transportation District and other 
stakeholders regarding longer-term opportunities and approaches for completing Northwest 
Commuter Rail.    

7) Explore political opportunities. 
8) Monitor and track any bills that could lead to financing or funding for the US36 Corridor.  

 
2013/14 Specific Action Steps and Deliverables   
 
1. Position US 36 as a high priority with the Colorado delegation, key leaders, and key staff. 
 

• DG/BC will use its relationship on Capitol Hill to promote US36 and remind key congressional 
and federal agency players of the needs along the corridor and progress of the corridor. 

  
• Update and provide information to the Congressional delegation on the status of the US36 

corridor project – environmental, state and local funding commitments, progress under TIFIA, 
other information the MCC wishes to pass on. 
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Deliverable: Identify and provide messages that will resonate in D.C. Inform coalition of contacts, 
conversations and feedback from Congress and USDOT.  Draft letters and communications for MCC 
review and deliver final products to delegation. 
 
Deliverable: DG/BC to continue to communicate by email and phone on a real-time basis to let the 
MCC know of current events and continue to participate actively in monthly MCC meetings by 
teleconference. 

  
Deliverable: Track grant opportunities. 

 
2. Schedule and coordinate the fly-in to Washington –February 2013 MCC Trip and facilitate 

additional opportunities for coalition members traveling to DC throughout the year to meet with 
key leaders and attend meetings. 

 
• Schedule Congressional meetings with Representative Polis, Perlmutter, Coffman, DeGette, 

Tipton, Gardner, Lamborn and Senators Udall and Bennet. 
• Schedule meetings with Washington staff of delegation. 
• Schedule meetings with relevant authorizers and appropriations staffers and Members and others 

who will have a role in funding US36. 
• Request a meeting with FHWA and FTA executive staff. 
• Request a meeting with USDOT TIFIA office. 
• Facilitate meetings throughout 2013 for MCC members traveling to DC for other purposes. 

 
Deliverable: A full schedule of confirmed meetings and follow up after February trip.   

 
3. Colorado Meetings 

 
• DG/BC will determine which Colorado delegation members prefer to meet in Colorado while at 

home.   
 
• Seek opportunities to bring Congressional staff to the corridor. 
 

4. Role of DG/BC Staff  
 
Bill Simmons will be the lead strategist and point of contact for the MCC regarding all federal 
appropriations related requests.  Bill will work closely with Levon Boyagian regarding the day-to-day 
federal strategy for the MCC. 
 
Levon Boyagian will be very involved with the long-term and day-to-day Congressional and federal 
strategies for the MCC.  Levon will also be the TIFIA Program lead and point of contact for the MCC.   
 
Senior members and staff on the respective authorizing and appropriations committees are critical to the 
MCC’s long term success.  Bill and Levon will reach-out to their respective contacts and networks on 
Capitol Hill beyond the Colorado delegation.  
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Appendix B 
 

 City of Louisville Public Services Contract Addendum 
Prohibition Against Employing Illegal Aliens 

 
Prohibition Against Employing Illegal Aliens.  Dutko Washington, LLC (hereafter “Consultant”) shall 
not knowingly employ or contract with an illegal alien to perform work under this contract.  Consultant 
shall not enter into a contract with a subcontractor that fails to certify to the Consultant that the 
subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this 
contract. 
Consultant will participate in either the E-verify program or the Department program, as defined in C.R.S. 
§ § 8-17.5-101(3.3) and 8-17.5-101(3.7), respectively, in order to confirm the employment eligibility of 
all employees who are newly hired for employment to perform work under the public contract for 
services.  Consultant is prohibited from using the E-verify program or the Department program 
procedures to undertake pre-employment screening of job applicants while this contract is being 
performed. 
 
If Consultant obtains actual knowledge that a subcontractor performing work under this contract for 
services knowingly employs or contracts with an illegal alien, Consultant shall: 
 

a. Notify the subcontractor and the City within three days that the Consultant has actual 
knowledge that the subcontractor is employing or contracting with an illegal alien; and 

 
b. Terminate the subcontract with the subcontractor if within three days of receiving the 

notice required pursuant to this paragraph the subcontractor does not stop employing or 
contracting with the illegal alien; except that the Consultant shall not terminate the 
contract with the subcontractor if during such three days the subcontractor provides 
information to establish that the subcontractor has not knowingly employed or contracted 
with an illegal alien. 

 
Consultant shall comply with any reasonable request by the Department of Labor and Employment made 
in the course of an investigation that the Department is undertaking pursuant to the authority established 
in C.R.S. Section 8-17.5-102(5). 
 
If Consultant violates a provision of this Contract required pursuant to C.R.S. Section 8-17.5-102, the 
City may terminate the contract for breach of contract.  If the contract is so terminated, the Consultant 
shall be liable for actual and consequential damages to the City. 
Pr e-C ontr act C er tification in C ompliance with C .R .S. Section 8-17.5-102(1) 
 
The undersigned hereby certifies as follows: 
 
That at the time of providing this certification, the undersigned does not knowingly employ or contract 
with an illegal alien; and that the undersigned will participate in the E-Verify program or the Department 
program, as defined in C.R.S. § § 8-17.5-101(3.3) and 8-17.5-101(3.7), respectively, in order to confirm 
the employment eligibility of all employees who are newly hired for employment to perform under the 
public contract for services.     
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Proposer: 
Dutko Grayling 
 
 
By: _________________________ 
Title: _______________________ 
 
 
   
Date 
 



AGREEMENT 
TO FURNISH LOBBYIST SERVICES 

TO THE 
US 36 MAYORS AND COMMISSIONERS COALITION 

 
 
 THIS AGREEMENT, made and entered into effective as of the 15th day of February, 2013, 
between the CITY OF LOUISVILLE, hereinafter referred to as the “City,” and Boyagian Consulting, 
LLC, hereinafter referred to as the “Lobbyist,” is as follows: 
 
 WHEREAS, the US 36 Mayors and Commissioners Coalition, hereinafter referred to as the “US 
36 MCC,” wishes to better promote its position on US 36 transportation issues of concern at the regional, 
state and federal levels, be it legislative, regulatory, or other; and 
 
 WHEREAS, the City of Louisville desires to act on behalf of the US 36 MCC in engaging the 
Lobbyist to render the professional lobbying services described in this Agreement and the Lobbyist is 
qualified and willing to perform such services; and 
 
 WHEREAS, the cities of Boulder, Westminster, Superior, and Louisville, the City and County of 
Broomfield, and Boulder County have agreed to mutually participate in the funding of the Lobbyist; and;  

 
WHEREAS, it has been proposed that the lobbyist services desired by the US 36 MCC be 

provided pursuant to two separate agreements between the City  and Boyagian Consulting, LLC, and the 
City and another firm with the Lobbyist and the other firm to cooperate to provide lobbyist services to the 
US 36 MCC; and  
 
 WHEREAS, sufficient authority exists in charter and statute and sufficient funds have been 
budgeted for the purposes of this Agreement and are available and other necessary approvals have been 
obtained. 
 
 NOW, THEREFORE, in consideration of the mutual understandings and agreements set forth, the 
City and the Lobbyist agree as follows: 
 

I. THE PROJECT 
 
 The Project consists of advocating the US 36 MCC’s position on pertinent legislative, regulatory 
and other issues (regional, state, federal) and advising the US 36 MCC in the handling of miscellaneous 
legislative/intergovernmental issues that may arise on which the Lobbyist is utilized. 
 

II. 
 

TERM 

 The Lobbyist’s services are anticipated to be provided between February 15, 2013 and February 
15, 2014.  The City may extend the term of this Agreement beyond such one year, upon notice to the 
Lobbyist, as the City determines necessary for smooth progress of the Project and completion of 
Lobbyist’s services.  The Lobbyist shall provide services at such times as are necessary in order to 
promote such smooth progress of the Project. 

 
III. LOBBYIST’S SERVICES 

 
In connection with the Project, the Lobbyist shall undertake the duties and responsibilities and provide the 
services described in Appendix A, captioned "Scope of Work for February 2013 to February 2014 - US 
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36 Mayors and Commissioners Coalition," which is attached hereto and made a part hereof, which are 
hereinafter referred to as the “Services”.   The Lobbyist shall, in good faith, coordinate and cooperate with 
Dutko Washington, LLC to complete such services as described in Appendix A.  

 
IV.  ADDITIONAL SERVICES 

 
 When authorized in writing by the City, the Lobbyist agrees to furnish or obtain from others, 
additional professional services in connection with the Project due to changes in the scope of the Project 
or its design, subject to mutual written agreement as to additional compensation for additional services. 

 
V.  LOBBYIST’S FEE 

 
 As compensation for the Services described in this Agreement, the Lobbyist shall be paid a fee of 
$52,500 to be paid in twelve equal monthly installments, with the first installment to be paid for the 
period of Services from February 15, 2013 to March 15, 2013.  Such fee shall constitute full and complete 
payment for said Services and all expenditures which may be made and expenses which may be incurred, 
except as otherwise expressly provided in this Agreement.  The Lobbyist shall present a monthly invoice, 
and the City shall pay monthly installments within thirty (30) days of receipt of invoice therefor unless 
the work or documentation therefor does not comply with this Agreement.  Payments made more than 
thirty (30) days after the due date may be assessed an interest charge of one percent (1%) per month 
unless the delay in payment resulted from unsatisfactory work or documentation therefor. 
 

VI. LOBBYIST’S EXPENSES 
 
 Lobbyist will be reimbursed actual costs for long distance phone calls and courier services (which 
costs shall be pro-rated if incurred in conjunction with other Lobbyist clients).  Lobbyist shall be 
reimbursed for copies and faxes at rates approved by the City Manager.  Additionally, it is understood 
that in the course of performing its Services under this Agreement the Lobbyist may incur certain 
extraordinary expenses that go beyond those normal expenses that are either reimbursed as set forth in 
this Section VI or within the Lobbyist’s fee in Section IV of this Agreement.  These expenses include 
such things as travel.  These expenses will be billed at costs and on a pro-rated basis if incurred in 
conjunction with other Lobbyist clients and only when prior approval is granted by the City.  These 
expenses shall not exceed $1,000 during the term of this Agreement.  The City shall not be obligated to 
pay any expenses exceeding $1,000, unless the Lobbyist receives pre-approval from the City to exceed 
$1,000.  The parties agree that no commissions, fees, expenses or other amounts paid to the Lobbyist in 
connection with this Agreement shall be paid from any Federal or State appropriated funds. 

 
VII. 

 
LOBBYIST’S DUTIES 

A. Abilities, Qualifications, Experience, and Best Efforts. 
 
 Notwithstanding anything to the contrary contained in this Agreement, the City and the Lobbyist 
agree and acknowledge that the City enters into this Agreement relying on the special and unique abilities 
to accomplish the Project of the persons named in page 2 of Appendix A, attached hereto and made a part 
hereof.  The Lobbyist accepts the relationship of trust and confidence established between it and the City 
by this Agreement.  The Lobbyist agrees that if any person named in page 2 of Appendix A must be 
replaced, the replacement shall possess at least equivalent qualifications and experience and shall be 
subject to reasonable approval by the City.  The Lobbyist covenants with the City to use its best efforts.  
The Lobbyist shall further the interests of the City and the US 36 MMC according to the City’s direction, 
requirements and procedures, according to the highest professional standards, and in compliance with all 
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applicable national, federal, state and municipal laws, regulations, codes, ordinances, orders and with 
those of any other body having jurisdiction, including but not limited to federal laws and Colorado 
statutes and constitutional provisions regulating the conduct of lobbyists. 
 
 B.  No Conflicts. 
 
 The Lobbyist represents, covenants, and agrees to and with the City that any persons employed 
by Lobbyist or working under its direction and control for this Agreement have and will undertake no 
obligations, commitments, or impediments of any kind that will limit or prevent them from the timely 
completion of the Project, loyally and strictly according to the best interests of the City and the US 36 
MCC.  In case of any conflict between interests of the City and any other entity, the Consultant shall fully 
and immediately disclose the nature and extent of such conflict to the City and shall take no action 
contrary to the City’s interests. 
 
 C. Accuracy of Work. 
 
 The Lobbyist represents, covenants, and agrees that its work will be accurate and free from any 
material errors or omissions.  The Lobbyist additionally represents, covenants, and agrees that the 
planning for the Project will conform to all foreseeable uses thereof.  City approval shall not diminish or 
release the Lobbyist’s duties since the City is ultimately relying upon the Lobbyist’s skill and knowledge; 
however, the foregoing shall not limit the City’s authority to terminate this Agreement as provided herein. 
 
 D. Duty to Warn. 
 
 The Lobbyist agrees to call to the City’s attention anything of any nature in any drawings, plans, 
sketches, instructions, information, requirements, procedures, and other data supplied to the Lobbyist (by 
the City or any other party) that is unsuitable, improper, or inaccurate in any way.  Nothing shall detract 
from this obligation unless the Lobbyist advises the City in writing that such data is unsuitable, improper, 
or inaccurate and the City nevertheless confirms in writing that it wishes the Lobbyist to proceed 
according to the data as originally given. 
 
 E. Attendance at Meetings. 
 
 The Lobbyist shall attend such meetings on the Project as the City may require for performance 
of the Services.  The City will give reasonable notice of any such required meeting, so that the Lobbyists 
may schedule and attend. 
 
 F. Reports.  
 
 The Lobbyist shall submit a written bi-monthly report to the City and the US 36 MCC detailing 
work on the Project and Services performed since the last report.  The report shall include, but not be 
limited to, detail of specific Services performed, the status of work on the Project, review of Project 
efforts and other information pertinent to the Project and Services.  The Lobbyist will submit all reports 
required of it by Federal and State law as a result of its performance of this Agreement.  The City will 
cooperate and use its best efforts to obtain timely signatures on any such reports for which a client 
signature is required by Federal or State law.   
  
 G. Efficiency. 
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 The Lobbyist represents, covenants, and agrees to furnish efficient business administration and 
superintendence and perform the Services required by this Agreement in the best, most expeditious and 
most economical manner consistent with the interests of the City. 
 
 H. Books and Records. 
 
 The Lobbyist shall keep its books and records for the Project and reimbursable expenses 
according to recognized accounting principles and practices, consistently applied.  The Lobbyist shall 
make such books and records available for the City’s inspection and copying at all reasonable times.  The 
Lobbyists shall retain such books and records for at least three years after completion of the Project. 
 
 I. Payment of Bills. 
 
 The Lobbyists shall be solely responsible for and shall promptly pay all bills for labor and 
material performed and furnished by others in performance of the Project.  

 
 VIII.  TERMINATION 

 
 A.  This Agreement may be terminated by either party upon thirty (30) days prior written notice 
to the other party in the event of a substantial failure by the other party to fulfill its obligations under this 
Agreement through no fault of the terminating party.   
 
 B.  This Agreement may be terminated by the City for its convenience upon thirty (30) days prior 
written notice to the Lobbyist. 
 
 C.  In the event of termination as provided in this Article, the City shall pay the Lobbyist in full 
for Services performed to the date of termination.  Such payment shall be limited to monthly installments 
due to the date of termination, with the final month prorated.  Any Services performed during the notice 
period require the advance written approval of the City.  Said compensation shall be paid upon the 
Lobbyist’s delivering or otherwise making available to the City, and no additional expense other than 
copying costs, all data, drawings, specifications, reports, estimates, summaries and such other information 
and materials as may have been accumulated by the Lobbyist in performing the Services included in this 
Agreement, whether completed or in progress.  
 

IX.  INSURANCE 
 
 The nature of the relationship of Lobbyist to the City is that of an independent contractor, and as 
such, the Lobbyist is required as a condition of this to maintain all applicable insurances as required by 
law, including Workmen’s Compensation Insurance and automobile liability insurance for all owned or 
hired autos used in performing the Services.  The Lobbyist shall provide certificates of insurance to the 
City indicating compliance with this paragraph. 
 

X.  EQUAL EMPLOYMENT OPPORTUNITY 
 
 In connection with its performance of this Agreement, the Lobbyist shall not discriminate against 
any employee or applicant for employment because of race, religion, color, sex, national origin, disability, 
or any other status protected by applicable federal, state or local law.  Such actions shall include, but not 
be limited to the following:  employment; upgrading, demotion or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship.   
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XI. PROHIBITED INTEREST 

 
 A.  The Lobbyist agrees that it presently has no interest and shall not acquire any interest, direct 
or indirect, which would conflict in any manner or degree with the performance of its Services hereunder.  
The Lobbyist further agrees that in the performance of the Agreement, no person having any such 
interests shall be employed or engaged.   
 
 B.  No official or employee of the City shall have any interest, direct or indirect, in this 
Agreement or the proceeds thereof.   

 
XII.  GENERAL PROVISIONS 

 
 A.  Independent Contractor.  In the performance of the Services, the Lobbyist shall act as an 
independent contractor and not as agent of the City except to the extent the Lobbyist is specifically 
authorized to act as agent of the City.  Lobbyist and any persons employed by Lobbyist for the 
performance of work hereunder shall be independent contractors and not agents of the City.  Any 
provisions in this Agreement that may appear to give the City the right to direct Lobbyist as to details of 
doing work or to exercise a measure of control over the work mean that Lobbyist shall follow the 
direction of the City as to end results of the work only.  As an independent contractor, Lobbyist and its 
employees are not entitled to workers’ compensation benefits except as may be provided by the 
Lobbyist and are not entitled to unemployment insurance benefits unless unemployment 
compensation coverage is provided by the Lobbyist or some other entity.  The Lobbyist is obligated 
to pay all federal and state income tax on any moneys earned or paid pursuant to this Agreement. 
 
 B.  Books and Records.  The Lobbyist’s books and records with respect to the Services and 
reimbursable costs shall be kept in accordance with recognized accounting principles and practices, 
consistently applied, and will be made available for the City's inspection and copying at all reasonable 
times at the places where the same may be kept.  The Lobbyist shall not be required to retain such books 
and records for more than three (3) years after completion of the Services.   
 

C.  Responsibility; Liability – Indemnification.  The Lobbyist shall indemnify and hold harm- 
less the City and its officers, agents and employees from and against all claims, damages, losses and 
expenses, including but not limited to attorneys’ fees, arising out of or resulting from the performance of 
the Services, provided that any such claim, damage, loss or expense (1) is attributable to bodily injury, 
sickness, disease or death, or to injury to or destruction of tangible property (other than the Project itself) 
including the loss of use resulting therefrom, and (2) is caused in whole or in part by any negligent act or 
omission or other fault of the Lobbyist, any subcontractor of the Lobbyist, anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable.  Such obligation shall not 
be construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity which 
would otherwise exist as to any party or person described in this paragraph C. 
 
 In any and all claims against the City or any of its officers, agents or employees by any employee 
of the Lobbyist, any subcontractor of the Lobbyist, anyone directly or indirectly employed by any of them 
or anyone for whose acts any of them may be liable, the indemnification obligation under this paragraph 
C shall not be limited in any way by any limitation on the amount or type of damages, compensation or 
benefits payable by or for the Lobbyist or any subcontractor under workers’ or workmen’s compensation 
acts, disability benefit acts or other employee benefit acts. 
 
 In the event it becomes necessary for the City to bring an action to enforce any provision of this 
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Agreement or to recover any damages the City may incur as a result of the breach of this Agreement, 
including, but not limited to defective work, and the City prevails in such litigation, the Lobbyist shall 
pay the City its reasonable attorney fees as determined by the Court. 
 

D.  Communications.  All communications relating to the day-to-day activities for the Project 
shall be exchanged between the City Manager’s Office and the Lobbyist who will be designated by the 
parties promptly upon commencement of the Services. 

 
E.  Assignment.  The Lobbyist shall not assign this Agreement in whole or in part, including the 

Lobbyist’s right to receive compensation hereunder, without the prior written consent of the City; 
provided, however, that such consent shall not be unreasonably withheld with respect to assignments to 
the Lobbyist’s affiliated or subsidiary companies, and provided, further, that any such assignment shall 
not relieve the Lobbyist of any of its obligations under this Agreement.  This restriction on assignment 
includes, without limitation, assignment of the Lobbyist’s right to payment to its surety or lender. 
 
 F.  Applicable Laws.  This Agreement, and all questions concerning the execution, validity or 
invalidity, capacity of the parties, and the performance of this Agreement, shall be interpreted in all 
respects in accordance with the Charter and Code of the City of Louisville and the laws of the State of 
Colorado. The parties agree that venue for any litigation involving this Agreement shall be in the Boulder 
County District Court.   
 
 G.  Entire Agreement.  This Agreement shall constitute the entire agreement between the parties 
hereto and shall supersede all prior contracts, proposals, representations, negotiations and letters of intent, 
whether written or oral, pertaining to the Services for the Project. 
 
 H.  Waiver. The failure of either Party to enforce at any time or for any period of time any 
provision hereof shall not be construed to be a waiver of such provision of the right thereafter to enforce 
each and every provision.  No waiver by either Party to this Agreement, either express or implied, of any 
breach of any term, condition or obligation of this Agreement shall be construed as a waiver of any 
subsequent breach of that term, condition or obligation or of any other term, condition or obligation of 
this Agreement.  

 
I.  Employing Illegal Aliens. Appendix B, the “City of Louisville Public Services Contract 

Addendum-Prohibition Against Employing Illegal Aliens”, is attached hereto and incorporated herein by 
reference. There is also attached hereto a copy of Lobbyist’s Pre-Contract Certification which Lobbyist 
has executed and delivered to the City prior to Consultant’s execution of this Agreement. 
  
 
INSURANCE CERTIFICATES REQUIRED BY THIS AGREEMENT SHALL BE SENT TO THE 
CITY MANAGER’S OFFICE, ATTENTION:  HEATHER BALSER 
 
 
 IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly 
authorized officers effective as of the date first appearing above.   
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Boyagian Consulting, LLC    CITY OF LOUISVILLE    
 
 
 
By _____________________________   By________________________________ 
       Levon Boyagian     Robert P. Muckle 
             Mayor 
 
Date:____________________, 2013   Date:______________________, 2013 
 
 
 
Address for notices under this Agreement:  Address for notices under this Agreement: 
Boyagian Consulting, LLC    City of Louisville 
Attn: Levon Boyagian     Attn: Deputy City Manager 
3711 N. Pershing Drive     749 Main Street  
Arlington, VA 22203     Louisville, CO  80027 
 

    
    ATTEST: 

 
 
       _________________________________ 
       City Clerk 
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Appendix A 

 
Dutko Grayling/Boyagian Consulting Scope of Work for February 2013 to February 2014 –  
US 36 Mayors and Commissioners Coalition 
 
The Dutko Grayling (DG)/Boyagian Consulting (BC) scope of services for the US 36 Mayors and 
Commissioners Coalition (MCC) for 2013/14 includes the following objectives and tasks to maintain US 
36 as a federal funding priority project for the Reauthorization of the Highway Bill, Appropriations and 
Federal Grant opportunities through the US Department of Transportation. 
  
Primary Objectives 
 

1) Continue to support MCC in securing federal funding through Congress and the US Department 
of Transportation. TIFIA, TIGER Grant, Small Starts; Bus and Bus related facilities; 
Transportation and Community System Preservation; Surface Transportation Improvements; 
others that may present opportunities for multi-modal improvements along the US 36 Corridor as 
identified by the MCC  

2) Continue to position US36 for funding in the reauthorization of MAP-21.  If opportunities are 
presented to secure Congressionally directed funding for multi-modal improvements along the 
US36 Corridor coordinate with CO Congressional delegation.  Requests would need to be 
resubmitted.  

3) Support policy changes in reauthorization to the Transportation Infrastructure Finance and 
Innovative Act (TIFIA) program that provide additional opportunities to secure innovative 
financing under the program. 

4) Maintain and develop relationships with CO Congressional offices and other Members, such as 
Chairman Shuster and Chairman Boxer. 

5) Continue to track “Small Starts” process and other grant funding and connect the MCC with 
opportunities to promote and secure dollars for BRT and managed lane components of the US 36 
project. 

6) Inform and update Colorado Congressional delegation on current status of Northwest Commuter 
Rail and FasTracks.  Commence preliminary discussions to start laying groundwork for future 
efforts with Burlington Northern Santa Fe, the Regional Transportation District and other 
stakeholders regarding longer-term opportunities and approaches for completing Northwest 
Commuter Rail.    

7) Explore political opportunities. 
8) Monitor and track any bills that could lead to financing or funding for the US36 Corridor.  

 
2013/14 Specific Action Steps and Deliverables   
 
1. Position US 36 as a high priority with the Colorado delegation, key leaders, and key staff. 
 

• DG/BC will use its relationship on Capitol Hill to promote US36 and remind key congressional 
and federal agency players of the needs along the corridor and progress of the corridor. 

  
• Update and provide information to the Congressional delegation on the status of the US36 

corridor project – environmental, state and local funding commitments, progress under TIFIA, 
other information the MCC wishes to pass on. 
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Deliverable: Identify and provide messages that will resonate in D.C. Inform coalition of contacts, 
conversations and feedback from Congress and USDOT.  Draft letters and communications for MCC 
review and deliver final products to delegation. 
 
Deliverable: DG/BC to continue to communicate by email and phone on a real-time basis to let the 
MCC know of current events and continue to participate actively in monthly MCC meetings by 
teleconference. 

  
Deliverable: Track grant opportunities. 

 
2. Schedule and coordinate the fly-in to Washington –February 2013 MCC Trip and facilitate 

additional opportunities for coalition members traveling to DC throughout the year to meet with 
key leaders and attend meetings. 

 
• Schedule Congressional meetings with Representative Polis, Perlmutter, Coffman, DeGette, 

Tipton, Gardner, Lamborn and Senators Udall and Bennet. 
• Schedule meetings with Washington staff of delegation. 
• Schedule meetings with relevant authorizers and appropriations staffers and Members and others 

who will have a role in funding US36. 
• Request a meeting with FHWA and FTA executive staff. 
• Request a meeting with USDOT TIFIA office. 
• Facilitate meetings throughout 2013 for MCC members traveling to DC for other purposes. 

 
Deliverable: A full schedule of confirmed meetings and follow up after February trip.   

 
3. Colorado Meetings 

 
• DG/BC will determine which Colorado delegation members prefer to meet in Colorado while at 

home.   
 
• Seek opportunities to bring Congressional staff to the corridor. 
 

4. Role of DG/BC Staff  
 
Bill Simmons will be the lead strategist and point of contact for the MCC regarding all federal 
appropriations related requests.  Bill will work closely with Levon Boyagian regarding the day-to-day 
federal strategy for the MCC. 
 
Levon Boyagian will be very involved with the long-term and day-to-day Congressional and federal 
strategies for the MCC.  Levon will also be the TIFIA Program lead and point of contact for the MCC.   
 
Senior members and staff on the respective authorizing and appropriations committees are critical to the 
MCC’s long term success.  Bill and Levon will reach-out to their respective contacts and networks on 
Capitol Hill beyond the Colorado delegation.  
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Appendix B 
 

 City of Louisville Public Services Contract Addendum 
Prohibition Against Employing Illegal Aliens 

 
Prohibition Against Employing Illegal Aliens.   Boyagian Consulting, LLC (hereafter “Consultant”) 
shall not knowingly employ or contract with an illegal alien to perform work under this contract.  
Consultant shall not enter into a contract with a subcontractor that fails to certify to the Consultant that the 
subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this 
contract. 
 
Consultant will participate in either the E-verify program or the Department program, as defined in C.R.S. 
§ § 8-17.5-101(3.3) and 8-17.5-101(3.7), respectively, in order to confirm the employment eligibility of 
all employees who are newly hired for employment to perform work under the public contract for 
services.  Consultant is prohibited from using the E-verify program or the Department program 
procedures to undertake pre-employment screening of job applicants while this contract is being 
performed. 
 
If Consultant obtains actual knowledge that a subcontractor performing work under this contract for 
services knowingly employs or contracts with an illegal alien, Consultant shall: 
 

a. Notify the subcontractor and the City within three days that the Consultant has actual 
knowledge that the subcontractor is employing or contracting with an illegal alien; and 

 
b. Terminate the subcontract with the subcontractor if within three days of receiving the 

notice required pursuant to this paragraph the subcontractor does not stop employing or 
contracting with the illegal alien; except that the Consultant shall not terminate the 
contract with the subcontractor if during such three days the subcontractor provides 
information to establish that the subcontractor has not knowingly employed or contracted 
with an illegal alien. 

 
Consultant shall comply with any reasonable request by the Department of Labor and Employment made 
in the course of an investigation that the Department is undertaking pursuant to the authority established 
in C.R.S. Section 8-17.5-102(5). 
 
If Consultant violates a provision of this Contract required pursuant to C.R.S. Section 8-17.5-102, the 
City may terminate the contract for breach of contract.  If the contract is so terminated, the Consultant 
shall be liable for actual and consequential damages to the City. 
 
Pr e-C ontr act C er tification in C ompliance with C .R .S. Section 8-17.5-102(1) 
 
The undersigned hereby certifies as follows: 
 
That at the time of providing this certification, the undersigned does not knowingly employ or contract 
with an illegal alien; and that the undersigned will participate in the E-Verify program or the Department 
program, as defined in C.R.S. § § 8-17.5-101(3.3) and 8-17.5-101(3.7), respectively, in order to confirm 
the employment eligibility of all employees who are newly hired for employment to perform under the 
public contract for services.     
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Proposer: 
__________________________ 
 
 
By_________________________ 
Title:_______________________ 
 
 
     
Date 
 
 



 
 
 
 
 

CITY COUNCIL COMMUNICATION 

 

CITY COUNCIL COMMUNICATION 
AGENDA ITEM 8A 

SUBJECT: BI-MONTHLY ECONOMIC DEVELOPMENT UPDATE 
 
DATE:  FEBRUARY 5, 2013 
 
PRESENTED BY: AARON DEJONG, ECONOMIC DEVELOPMENT 
 
 
Below are short updates on some key projects for the months of December and 
January. 
 
 
Historic Grain Elevator – RFP responses were due on January 23, 2013.  The City 
received two proposals; one from Hartronft Associates in Louisville, and one from Olde 
Town Group, LLC in Arvada.  I will be asking a review team of the following people to 
evaluate the proposals: 
 

Heather Balser, Deputy City Manager 
Troy Russ, Planning Director 
Scott Robinson, Planning 
Aaron DeJong, Economic Development 
Mike Koertje, Historic Preservation Commission (HPC) 
Carlos Hernandez, Louisville Revitalization Commission (LRC) 

 
This team will help me form a recommendation, which will go first to the HPC and then 
to the City Council for discussion and action.  The anticipated timeline for evaluating 
and presenting recommendations to the HPC and City Council is: 
 

1) January 31 – February 28, 2013 – Review proposals and conduct interviews if 
needed 

2) March 11, 2013 – Present recommendation to HPC 
3) March 19, 2013 – Present recommendation to City Council 
4) March – April 2013 – Develop agreement with selected applicant 

 
Highway 42 Revitalization – The LRC has received and reviewed an application for 
assistance from DELO, LLC for assistance in providing infrastructure improvements to 
remove barriers to development in the core area of the Highway 42 Revitalization Area.  
The LRC provided direction to staff to prepare a term sheet outlining the main points of 
the LRC borrowing funds for infrastructure improvements and repaying those funds 
through future tax increment revenues from property adjacent to the new infrastructure.  
This term sheet will go to both the LRC and City Council for review and approval in 
accordance with the Intergovernmental Agreement between the City and the LRC.  
 
 



 
 
 
 

CITY COUNCIL COMMUNICATION 

SUBJECT: ECONOMIC DEVELOPMENT UPDATE 
 
DATE: FEBRUARY 5, 2013 PAGE 2 OF 2 

 

Phillips 66 Property – Last year Phillips 66 made the decision to sell the Louisville 
property along US 36. The company is still deciding its real estate representation. Staff 
is encouraging Phillips 66 and its broker to coordinate with the City to ensure any 
potential buyer understands the development constraints on the site.  Staff will continue 
to monitor the activity of this property. 
 
FISCAL IMPACT: 
N/A 
 
RECOMMENDATION: 
N/A 
 
ATTACHMENTS: 
None 
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CITY COUNCIL COMMUNICATION 
AGENDA ITEM 8B 

SUBJECT: DISCUSSION/DIRECTION/ACTION – MAIN STREET PATIO 
DESIGN CONTRACT 

 
DATE:  FEBRUARY 5, 2013 
 
PRESENTED BY: DIANA TRETTIN, CIP MANAGER 

KURT KOWAR, DIRECTOR PUBLIC WORKS DEPARTMENT 
 
 
SUMMARY:  
In December 2012, City staff presented the Main Street Patio design alternatives to the 
City Council. Council approved the concept of fabricating and installing seasonal patios 
on Main Street and requested staff to come back to Council with a finalized design, and 
a contract for fabrication of the patios in February 2013.   
 
A thriving “Main Street” is viewed by many planners, including Louisville’s, as a vital 
component of a thriving and vibrant community.  Louisville’s Main Street in recent years 
has become a model other communities are attempting to replicate.  A key element of 
downtown Louisville’s success appears to be the seasonal patios. Representatives from 
Denver, Boulder, Castle Rock, and Ashland, Oregon have all visited or made inquiries 
into Louisville’s patio program hoping to learn from its success.  The City of Aspen is 
also installing seasonal patios in their downtown area, indicating this is more than just a 
passing trend. 
 
The Main Street Patio project started in 2009, as a Downtown Business Association 
(DBA) effort to enhance the livability and viability of Historic Downtown Louisville.  At 
that time the DBA requested the City allow restaurants located on Main Street between 
Spruce Street and Walnut Street the opportunity to install patios in the parking spaces in 
front of the buildings on a seasonal basis. The intent was to transform the street into a 
more enticing venue during the summer months.   In 2009 two restaurants applied for, 
and were granted, revocable license agreements to occupy a portion of the Main Street 
right-of-way and sidewalk for temporary patio improvements for food and beverage 
service. The license made the Licensee solely responsible for the construction, 
installation, operation, maintenance, repair and removal of the improvements.  The DBA 
took the lead and constructed, installed, maintained, repaired, removed and stored all of 
the patios from 2009 through 2012.  
 
The original Main Street Patio was designed as a 6 foot wide by 8 foot long structure 
constructed of wood and Trex (a manufactured wood alternative) material.  While this 
design served its purpose, both business owners and the DBA agreed that a new 
design should be at least 1-2 feet wider to allow more room for tables and chairs, and 
be modular to increase the efficiency of set up and breakdown.   
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The original wood/trex structures had a life expectancy of approximately 2-3 years per 
patio due to both weather effects and the difficulty of set up and breakdown of the 
components. The new patios have been designed for a much longer life expectancy of 
up to 15 years (or more), using Ipe (“Epay”) wood floor and steel railings.  The new 
design is modular to ease of setup and breakdown of the components, which also 
increases the life expectancy.  The new design is modular and includes an 8 foot wide 
by 12 foot long structure that can be set up and broken down with ease. 
 
Because the City Council previously approved funding to design and construct the 
patios, because there is sales tax revenue attributable to the seasonal patios, and 
because the seasonal patios appear to have enhanced Louisville’s ability to attract 
people as a regional destination, staff views this project as a worthwhile economic 
development investment.   
 
Staff negotiated a not to exceed fee of $205,000 with ECI Site Construction 
Management, Inc. (ECI) to provide the design, engineering and fabrication services for 
the Main Street Patios.  For this amount ECI will obtain bids from at least three (3) steel 
fabricators to produce up to fifteen (15) 12’x8’ patios. Based on feedback from residents 
and business owners, the patios will be an additional 2 feet wide from curb to street to 
allow for better movement and seating.  The new patios are 4 feet longer and 2 feet 
wider than the original patios, therefore fewer will need to be fabricated to serve the 
same area.   
 
Based on the positive response to the prototype and the Councils direction at the 
December 4, 2012 City Council meeting, City has moved forward and, using the funding 
approved in the 2012 and 2013 budgets, finalized the design and contract to fabricate 
the modular patios for a NTE cost of $205,000.  Final design details include 
improvement of aesthetics for the railing designs, color selection, planting boxes, and 
connections for water and power.   
 
Based on City Council direction, staff prepared this fabrication contract for Council 
consideration.  If the fabrication contract is approved at this meeting, staff anticipates 
completing this work in May 2013, prior to the summer patio season.  Assuming the City 
funds and fabricates the patios, the City would also anticipate overseeing the 
setup/takedown, maintenance, and winter storage of the modular patios.  These details 
will be further refined based on determining an adequate storage location for the patios, 
currently expected to be at the new City Services Facility which is currently under 
design.   
 
FISCAL IMPACT:   
The 2012 budget included $20,000 in the Capital Projects Fund for the patio design 
work, of which $15,000 has been spent leaving $5,000 to rollover into the 2013 budget.  
The 2013 budget includes $200,000 in the Capital Projects Fund for construction of the 
patios in 2013 plus the $5,000 rolled over from 2012.  Staff estimates that the costs 
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associated with setup, takedown and winter storage would be about $3,000 annually; 
this cost was not anticipated and is not specifically identified in the budget, but can most 
likely be absorbed as part of the Public Works staff overall responsibilities. The DBA is 
still discussing whether or not they will do flowers for the patios this year. The City has 
told the DBA our staff cannot take on the watering of the flowers.  Actual costs for 
providing water and electricity service are unknown at this time and would be in addition 
the capital and annual setup, takedown and storage costs. Based on 2012 tax receipts 
to date, and assuming current trends continue, staff estimates the patios generate at 
least $20,000 in sales tax revenue annually.  

 
RECOMMENDATION:   
Approve the Professional Services Agreement with ECI Site Construction for an amount 
not to exceed $205,000 for the fabrication of the Main Street Patios.  
 
ATTACHMENTS: 

1. Contract 
2. Scope of Work 
3. Meeting Notes 
4. Presentation 
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AN AGREEMENT BY AND BETWEEN THE CITY OF LOUISVILLE 
AND ECI SITE CONSTRUCTION MANAGEMENT, INC 

FOR CONSULTING SERVICES 
 

1.0 PARTIES 
 
The parties to this Agreement are the City of Louisville, a Colorado home rule municipal 
corporation, hereinafter referred to as the “City”, and ECI Site Construction Management, Inc., a 
corporation, hereinafter referred to as the “Consultant”. 
 
2.0 RECITALS AND PURPOSE 
 
2.1 The City desires to engage the Consultant for the purpose of providing design and 

fabrication services as further set forth in the Consultant’s Scope of Services (which 
services are hereinafter referred to as the “Services”). 

 
2.2 The Consultant represents that it has the special expertise, qualifications and background 

necessary to complete the Services. 
 
3.0 SCOPE OF SERVICES 
 
The Consultant agrees to provide the City with the specific Services and to perform the specific 
tasks, duties and responsibilities set forth in Scope of Services attached hereto as Exhibit “B” and 
incorporated herein by reference. 
 
4.0 COMPENSATION 
 
4.1 The City shall pay the Consultant for services under this agreement a total not to exceed 

($205,000) the amounts set forth in Exhibit “C” attached hereto and incorporated herein by 
this reference. The City shall pay mileage and other reimbursable expenses (such as 
meals, parking, travel expenses, necessary memberships, etc.) which are deemed 
necessary for performance of the services and which are pre-approved by the City 
Manager.  The foregoing amounts of compensation shall be inclusive of all costs of 
whatsoever nature associated with the Consultant’s efforts, including but not limited to 
salaries, benefits, overhead, administration, profits, expenses, and outside consultant fees.  
The Scope of Services and payment therefor shall only be changed by a properly 
authorized amendment to this Agreement.  No City employee has the authority to bind 
the City with regard to any payment for any services which exceeds the amount payable 
under the terms of this Agreement. 

 
4.2 The Consultant shall submit monthly an invoice to the City for Services rendered and a 

detailed expense report for pre-approved, reimbursable expenses incurred during the 
previous month.  The invoice shall document the Services provided during the preceding 
month, identifying by work category and subcategory the work and tasks performed and 
such other information as may be required by the City.  The Consultant shall provide 
such additional backup documentation as may be required by the City.  The City shall 



 
 
2 

pay the invoice within thirty (30) days of receipt unless the Services or the documentation 
therefor are unsatisfactory.  Payments made after thirty (30) days may be assessed an 
interest charge of one percent (1%) per month unless the delay in payment resulted from 
unsatisfactory work or documentation therefor. 

 
5.0 PROJECT REPRESENTATION 
 
5.1 The City designates Diana Trettin as the responsible City staff to provide direction to the 

Consultant during the conduct of the Services.  The Consultant shall comply with the 
directions given by Diana Trettin and such person’s designees. 

 
5.2 The Consultant designates Ted Johnson as its project manager and as the principal in 

charge who shall be providing the Services under this Agreement.  [The Services shall 
not be provided by persons other than Ted Johnson.] [Should any of the representatives be 
replaced, particularly Ted Johnson, and such replacement require the City or the Consultant 
to undertake additional reevaluations, coordination, orientations, etc., the Consultant shall be 
fully responsible for all such additional costs and services.] 

 
6.0 TERM 
 
The term of this Agreement shall be February 6, 2013 to December 31, 2013, unless sooner 
terminated pursuant to Section 13, below.  The Consultant’s services under this Agreement shall 
commence upon execution of this Agreement by the City and shall progress so that the Services 
are completed in a timely fashion consistent with the City’s requirements. 
 
7.0 INSURANCE 
 
7.1 The Consultant agrees to procure and maintain, at its own cost, the policies of insurance 

set forth in Subsections 7.1.1 through 7.1.4.  The Consultant shall not be relieved of any 
liability, claims, demands, or other obligations assumed pursuant to this Agreement by 
reason of its failure to procure or maintain insurance, or by reason of its failure to procure 
or maintain insurance in sufficient amounts, durations, or types.  The coverages required 
below shall be procured and maintained with forms and insurers acceptable to the City.  
All coverages shall be continuously maintained from the date of commencement of 
services hereunder.  The required coverages are: 

 
 7.1.1 Workers' Compensation insurance as required by the Labor Code of the State of 

Colorado and Employers Liability Insurance.  Evidence of qualified self-insured 
status may be substituted. 

 
 7.1.2 General Liability insurance with minimum combined single limits of ONE 

MILLION DOLLARS ($1,000,000) each occurrence and TWO MILLION 
DOLLARS ($2,000,000) aggregate.  The policy shall include the City of Louisville, 
its officers and its employees, as additional insureds, with primary coverage as 
respects the City of Louisville, its officers and its employees, and shall contain a 
severability of interests provision.   
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 7.1.3 Comprehensive Automobile Liability insurance with minimum combined single 

limits for bodily injury and property damage of not less than ONE HUNDRED 
AND FIFTY THOUSAND DOLLARS ($150,000) per person in any one 
occurrence and SIX HUNDRED THOUSAND DOLLARS ($600,000) for two or 
more persons in any one occurrence, and auto property damage insurance of at least 
FIFTY THOUSAND DOLLARS ($50,000) per occurrence, with respect to each of 
Consultant’s owned, hired or non-owned vehicles assigned to or used in 
performance of the services.  The policy shall contain a severability of interests 
provision.  If the Consultant has no owned automobiles, the requirements of this 
paragraph shall be met by each employee of the Consultant providing services to the 
City of Louisville under this contract. 

 
 7.1.4 Professional Liability coverage with minimum combined single limits of ONE 

MILLION DOLLARS ($1,000,000) each occurrence and ONE MILLION 
DOLLARS ($1,000,000) aggregate. 

 
7.2 The Consultant’s general liability insurance, automobile liability and physical damage 

insurance, and professional liability insurance shall be endorsed to include the City, and 
its elected and appointed officers and employees, as additional insureds, unless the City 
in its sole discretion waives such requirement.  Every policy required above shall be 
primary insurance, and any insurance carried by the City, its officers, or its employees, 
shall be excess and not contributory insurance to that provided by the Consultant.  Such 
policies shall contain a severability of interests provision.  The Consultant shall be solely 
responsible for any deductible losses under each of the policies required above. 

 
7.3 Certificates of insurance shall be provided by the Consultant as evidence that policies 

providing the required coverages, conditions, and minimum limits are in full force and 
effect, and shall be subject to review and approval by the City.  No required coverage 
shall be cancelled, terminated or materially changed until at least 30 days prior written 
notice has been given to the City.  The City reserves the right to request and receive a 
certified copy of any policy and any endorsement thereto. 

 
7.4 Failure on the part of the Consultant to procure or maintain policies providing the 

required coverages, conditions, and minimum limits shall constitute a material breach of 
contract upon which the City may immediately terminate the contract, or at its discretion 
may procure or renew any such policy or any extended reporting period thereto and may 
pay any and all premiums in connection therewith, and all monies so paid by the City 
shall be repaid by Consultant to the City upon demand, or the City may offset the cost of 
the premiums against any monies due to Consultant from the City. 

 
7.5 The parties understand and agree that the City is relying on, and does not waive or intend 

to waive by any provision of this contract, the monetary limitations (presently $150,000 
per person and $600,000 per occurrence) or any other rights, immunities, and protections 
provided by the Colorado Governmental Immunity Act, § 24-10-101 et seq., 10 C.R.S., 
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as from time to time amended, or otherwise available to the City, its officers, or its 
employees. 

 
8.0 INDEMNIFICATION 
 
To the fullest extent permitted by law, the Consultant agrees to indemnify and hold harmless the 
City, and its elected and appointed officers and its employees, from and against all liability, 
claims, and demands, on account of any injury, loss, or damage, which arise out of or are 
connected with the services hereunder, if such injury, loss, or damage is caused by the negligent 
act, omission, or other fault of the Consultant or any subcontractor of the Consultant, or any 
officer, employee, or agent of the Consultant or any subcontractor, or any other person for whom 
Consultant is responsible.  The Consultant shall investigate, handle, respond to, and provide 
defense for and defend against any such liability, claims, and demands.  The Consultant shall 
further bear all other costs and expenses incurred by the City or Consultant and related to any 
such liability, claims and demands, including but not limited to court costs, expert witness fees 
and attorneys’ fees if the court determines that these incurred costs and expenses are related to 
such negligent acts, errors, and omissions or other fault of the Consultant.  The City shall be 
entitled to its costs and attorneys’ fees incurred in any action to enforce the provisions of this 
Section 8.0.  The Consultant’s indemnification obligation shall not be construed to extend to any 
injury, loss, or damage which is caused by the act, omission, or other fault of the City. 
 
9.0 QUALITY OF WORK 
 
Consultant’s professional services shall be in accordance with the prevailing standard of practice 
normally exercised in the performance of services of a similar nature in the Denver metropolitan 
area.   
 
10.0 INDEPENDENT CONTRACTOR 
 
Consultant and any persons employed by Consultant for the performance of work hereunder 
shall be independent contractors and not agents of the City.  Any provisions in this Agreement 
that may appear to give the City the right to direct Consultant as to details of doing work or to 
exercise a measure of control over the work mean that Consultant shall follow the direction of 
the City as to end results of the work only.  As an independent contractor, Consultant is not 
entitled to workers' compensation benefits except as may be provided by the independent 
contractor nor to unemployment insurance benefits unless unemployment compensation 
coverage is provided by the independent contractor or some other entity.  The Consultant 
is obligated to pay all federal and state income tax on any moneys earned or paid pursuant 
to this contract. 
 
11.0 ASSIGNMENT 
 
Consultant shall not assign or delegate this Agreement or any portion thereof, or any monies due 
to or become due hereunder without the City’s prior written consent.   
 
12.0 DEFAULT 
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Each and every term and condition hereof shall be deemed to be a material element of this 
Agreement.  In the event either party should fail or refuse to perform according to the terms of 
this Agreement, such party may be declared in default. 
 
13.0 TERMINATION 
 
13.1 This Agreement may be terminated by either party for material breach or default of this 

Agreement by the other party not caused by any action or omission of the other party by 
giving the other party written notice at least thirty (30) days in advance of the termination 
date.  Termination pursuant to this subsection shall not prevent either party from 
exercising any other legal remedies which may be available to it. 

 
13.2 In addition to the foregoing, this Agreement may be terminated by the City for its 

convenience and without cause of any nature by giving written notice at least fifteen (15) 
days in advance of the termination date.  In the event of such termination, the Consultant 
will be paid for the reasonable value of the services rendered to the date of termination, 
not to exceed a pro-rated daily rate, for the services rendered to the date of termination, 
and upon such payment, all obligations of the City to the Consultant under this 
Agreement will cease.  Termination pursuant to this Subsection shall not prevent either 
party from exercising any other legal remedies which may be available to it. 

 
14.0 INSPECTION AND AUDIT 
 
The City and its duly authorized representatives shall have access to any books, documents, 
papers, and records of the Consultant that are related to this Agreement for the purpose of 
making audits, examinations, excerpts, and transcriptions. 
 
15.0 DOCUMENTS 
 
All computer input and output, analyses, plans, documents photographic images, tests, maps, 
surveys, electronic files and written material of any kind generated in the performance of this 
Agreement or developed for the City in performance of the Services are and shall remain the sole 
and exclusive property of the City.  All such materials shall be promptly provided to the City 
upon request therefor and at the time of termination of this Agreement, without further charge or 
expense to the City.  Consultant shall not provide copies of any such material to any other party 
without the prior written consent of the City.   
 
16.0 ENFORCEMENT 
 
16.1 In the event that suit is brought upon this Agreement to enforce its terms, the prevailing 

party shall be entitled to its reasonable attorneys’ fees and related court costs. 
 
16.2 Colorado law shall apply to the construction and enforcement of this Agreement.  The 

parties agree to the jurisdiction and venue of the courts of Boulder County in connection 
with any dispute arising out of or in any matter connected with this Agreement. 
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17.0 COMPLIANCE WITH LAWS; WORK BY ILLEGAL ALIENS PROHIBITED 
 
17.1 Consultant shall be solely responsible for compliance with all applicable federal, state, 

and local laws, including the ordinances, resolutions, rules, and regulations of the City; 
for payment of all applicable taxes; and obtaining and keeping in force all applicable 
permits and approvals. 

 
17.2 Exhibit A, the “City of Louisville Public Services Contract Addendum-Prohibition 

Against Employing Illegal Aliens”, is attached hereto and incorporated herein by 
reference.  There is also attached hereto a copy of Consultant’s Pre-Contract Certification 
which Consultant has executed and delivered to the City prior to Consultant’s execution 
of this Agreement.  

 
18.0 INTEGRATION AND AMENDMENT 
 
This Agreement represents the entire Agreement between the parties and there are no oral or 
collateral agreements or understandings.  This Agreement may be amended only by an 
instrument in writing signed by the parties.   
 
19.0 NOTICES 
 
All notices required or permitted under this Agreement shall be in writing and shall be given by 
hand delivery, by United States first class mail, postage prepaid, registered or certified, return 
receipt requested, by national overnight carrier, or by facsimile transmission, addressed to the 
party for whom it is intended at the following address: 
 
 If to the City: 
 
 City of Louisville 
 Attn: City Manager 
 749 Main Street 
 Louisville, Colorado 80027 
 Telephone: (303) 335-4533 

Fax: (303) 335-4550 
 
 If to the Consultant: 
 
 ECI Site Construction Management, Inc. 
 Ted Johnson 
 ______________________ 
 (970) 669-6291 
 
 
Any such notice or other communication shall be effective when received as indicated on the 
delivery receipt, if by hand delivery or overnight carrier; on the United States mail return receipt, 
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if by United States mail; or on facsimile transmission receipt.  Either party may by similar notice 
given, change the address to which future notices or other communications shall be sent. 
 
20.0 EQUAL OPPORTUNITY EMPLOYER  
 
20.1 Consultant will not discriminate against any employee or applicant for employment 

because of race, color, religion, age, sex, disability or national origin.  Consultant will 
take affirmative action to ensure that applicants are employed and that employees are 
treated during employment without regard to their race, color, religion, age, sex, 
disability, or national origin.  Such action shall include but not be limited to the 
following:  employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship.  Consultant agrees to post in conspicuous 
places, available to employees and applicants for employment, notice to be provided by 
an agency of the federal government, setting forth the provisions of the Equal 
Opportunity Laws. 

 
20.2 Consultant shall be in compliance with the applicable provisions of the American with 

Disabilities Act of 1990 as enacted and from time to time amended and any other 
applicable federal, state, or local laws and regulations.  A signed, written certificate 
stating compliance with the Americans with Disabilities Act may be requested at any 
time during the life of this Agreement or any renewal thereof. 

 
In witness whereof, the parties have executed this Agreement to be effective as of the day and year 
of signed by the City. 
 
CITY OF LOUISVILLE,   
a Colorado Municipal Corporation  
 
 
By:___________________________  
 Robert P. Muckle, Mayor 
 
 
Attest:_______________________  
 Nancy Varra, City Clerk 
 
CONSULTANT: 
ECI Site Construction Management, Inc. 
 
 
By:__________________________ 
Title:_________________________ 
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 Exhibit A 
 

 City of Louisville Public Services Contract Addendum 
Prohibition Against Employing Illegal Aliens 

 
 
Prohibition Against Employing Illegal Aliens.  Contractor shall not knowingly employ or 
contract with an illegal alien to perform work under this contract.  Contractor shall not enter into 
a contract with a subcontractor that fails to certify to the Contractor that the subcontractor shall 
not knowingly employ or contract with an illegal alien to perform work under this contract. 
 
Contractor will participate in either the E-verify program or the Department program, as defined 
in C.R.S. § § 8-17.5-101(3.3) and 8-17.5-101(3.7), respectively, in order to confirm the 
employment eligibility of all employees who are newly hired for employment to perform work 
under the public contract for services.  Contractor is prohibited from using the E-verify program 
or the Department program procedures to undertake pre-employment screening of job applicants 
while this contract is being performed. 
 
If Contractor obtains actual knowledge that a subcontractor performing work under this contract 
for services knowingly employs or contracts with an illegal alien, Contractor shall: 
 

a. Notify the subcontractor and the City within three days that the Contractor has 
actual knowledge that the subcontractor is employing or contracting with an 
illegal alien; and 

 
b. Terminate the subcontract with the subcontractor if within three days of receiving 

the notice required pursuant to this paragraph the subcontractor does not stop 
employing or contracting with the illegal alien; except that the Contractor shall 
not terminate the contract with the subcontractor if during such three days the 
subcontractor provides information to establish that the subcontractor has not 
knowingly employed or contracted with an illegal alien. 

 
Contractor shall comply with any reasonable request by the Department of Labor and 
Employment made in the course of an investigation that the Department is undertaking pursuant 
to the authority established in C.R.S. § 8-17.5-102(5). 
 
If Contractor violates a provision of this Contract required pursuant to C.R.S. § 8-17.5-102, City 
may terminate the contract for breach of contract.  If the contract is so terminated, the Contractor 
shall be liable for actual and consequential damages to the City.  
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Pre-Contract Certification in Compliance with C.R.S. Section 8-17.5-102(1) 
 
The undersigned hereby certifies as follows: 
 
That at the time of providing this certification, the undersigned does not knowingly employ or 
contract with an illegal alien; and that the undersigned will participate in the E-Verify program 
or the Department program, as defined in C.R.S. § § 8-17.5-101(3.3) and 8-17.5-101(3.7), 
respectively, in order to confirm the employment eligibility of all employees who are newly 
hired for employment to perform under the public contract for services.     
 
Proposer: 
__________________________ 
 
 
By_________________________ 
 
Title:_______________________ 
 
 
___________________________ 
Date 
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Exhibit B – Scope of Services 
 

[Insert Scope of Service(s)] 
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Exhibit A – Scope of Services & Cost 
 

[See Following Page(s)] 
 
 

Phase 1: Initial Project Planning, Fact-Finding and Fabrication of Patio Prototype 

1. Conduct initial project planning. ECI Site Construction Management Inc. (ECI) conducted initial 
project planning meetings with the appropriate members of City Staff including the CIP Manager, 
City Engineer and the Public Works Director.  The purpose of these meetings were to review our 
proposed Project Work Plan and Schedule, clarify goals and objectives, identify known project 
constraints, and refine dates and/or tasks as appropriate.  As part of these meetings, we discussed 
our approach for managing communications between ECI, the landscape architect and the City, as 
well as our approach to scope, risk, and resource management.  
 
During initial project planning, the ECI project team worked with the City’s Project Team to 
determine the timing of the delivery of the Main Street Patio prototype as well as the actual patios.  

 
2. Request and review available documentation. Prior to conducting the work, ECI examined the 

existing Main Street patios to gain an understanding of the size, construction and limitations of the 
current  patios and other relevant information including reviewing various patios at other locations. 
 

3. Prototype Fabrication ECI fabricated a mockup steel patio for installation in front of City Hall to 
solicit ideas surrounding functionality and aesthetics.  The mockup was publicly displayed for several 
weeks allowing for public comment.  The comments received from Council, the DBA and the public 
were reviewed and incorporated into the design of the new seasonal patios. 
 
 Deliverable: D1. Project Work Plan and Schedule 
 

Phase 2: Final Design of Main Street Patios 

 
Present Final design to the City. ECI presented six (6) railing design options to City staff and 
representatives of the DBA. This presentation allowed contributing members of the City’s staff and 
the DBA to see how the ideas and comments from the public were incorporated into the final 
design, while providing an opportunity to communicate additional thoughts and suggestions. 

 
 Deliverable: D2. Presentation of final design 

 

Phase 3: Fabrication of Main Street Patios  

Fabricate and deliver Patios to City. ECI will fabricate required patios for Main Street per the 
approved design and deliver them to the City in May 2013.  Steel frame patios will be 12’x8’ in size 
consisting of IPE wood flooring, steel architectural railings with IPE wood handrails and steel posts 
with IPE wood caps.  Planters will be designed to hang off the railings at 18” height and 18” width to 
hold the terracotta pots and flowers provided by the DBA. 

 Deliverable: D3. Delivery of patios 
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Ongoing Project Management: 

As part of our overall project management for this engagement, ECI will provide the City with 
monthly status reports that indicate the progress of the project in relation to the project plan and 
schedule of tasks and deliverables. 
 

 
 
 

Phase/Deliverable Cost* 
Phase 1: Initial Project Planning and Fact-Finding Patio prototype  

D1. Project Work Plan and Schedule 
(Includes Initial Fact-Finding Efforts design and Patio Prototype) 

 

Phase 1 Total: $NA 
Phase 2 Total: $5,000 
Phase 3: Fabrication of Main Street Patios 
 
Phase 3 Total: 

NTE 
$200,000 

Ongoing Project Management: 
Monthly Status Reports (4) 

Project Management Total: $NA 

Project Total: $205,000 
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Memorandum 
 
Date:  January 2 
To:  Diana Trettin, CIP Manager; Kurt Kowar, Public Works Director;  

Troy Russ, Director of Planning and Building Safety;  
Joliette Woodson, Civil Engineer III 

CC:  
From:  Sean McCartney, Principal Planner 
Subject: January 24, 2013 DBA meeting – Main Street Patios 
 
 
Last week staff distributed the attached conceptual design packet to the DBA in 
anticipation of a meeting on Thursday, January 24, 2013, which was a special 
meeting.  After distribution we received some early comments from members 
who would not be able to attend.  Their comments were as follows: 

• The decks need to be 9’ deep, not 8’.  We discussed this at the Council 
meeting, and thought everyone agreed, but it is not drafted that way 

• No way will there be room for planters inside the patios, especially if they 
are only 8’ deep, plus having the planters outside softens their 
appearance—an effect that is lost or reduced by placing planters inside 
the decks 

• I see no water or electrical hookups or plans for those—again, we thought 
this was promised by Council. 

• The proposed design with the Louisville logo just doesn’t fit. 
• They like the top elevation shown on the conceptual design sheet. 

At the Thursday morning meeting 3 members of the DBA were in attendance:  
Chris Pritchard, Judy Goodson and Jim Tienken.  They reiterated the above 
concerns but quickly understood the patios were never going to be 9 foot deep.  
Staff explained the existing decks are 6 feet deep and the new decks are going 
to be 8 feet deep which gives 2 additional feet.  They were happy to hear that 
and apologized for the misinterpretation.  The remainder of their comments were 
as follows: 

• They still like the simplicity of the elevation shown at the top of the sheet: 
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• They want IPE handrails and metal end posts. 
• They want hanging platforms designed to allow for the placement of their 

existing terracotta planters off the sides of the patio railings.  I will do a 
sketch of what they were thinking of for the City Council packet.  They 
want the platform to be open to the air to allow for airflow which allows the 
flowers to grow better.  The flower platforms will be designed to hang 18” 
from the rail and 18” out from the deck – this will give 18” of buffer 
between the planter and the travel lane. 

• There was lengthy discussion about water and electrical hookups.  Staff 
informed them we are working on the design or these elements but they 
might not make it in this year’s design.  Even though some were 
concerned, others understood it is important to make sure the design is 
good before we rush something out for this year.  It was discussed the 
final design should have the water and electrical tucked under the rails so 
as not to be seen. They also indicated that there are existing water spigots 
located on each side of the street in front of both the Empire and 
Waterloo.  This may be a way to tap into water for future incorporation into 
the patios. 

• They were primarily interested in making sure the patio designs made it 
out for a mid-May unveiling, Memorial Day is the latest they want the 
patios completed. 

The last thing they mentioned was to work with a local metallurgist known as 
Atomic Forge out of Erie.  They said they may be able to cut the City a deal on 
any metal work – architectural railing and planters.  We will forward this 
information to ECI. 
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City Council

Discussion/Direction/Action –
Main Street Patio Design Contract

Prepared by:

Diana Trettin, CIP Manager
Kurt Kower, Director of Public Works Department

February 5, 2013

• Following the December 4, 2012 meeting with City 
Council, staff hired ECI Site Construction Management,

Main Street Patios

Council, staff hired ECI Site Construction Management, 
Inc. and Design Concepts to create design alternatives 
for the hand‐railings, architectural railings, and planters 
for the Main Street Patios.

• The patios are designed to be 8’ deep by 12’ wide, 
which is 1 ½ times the size of the 6’ deep by 8’ wide 
existing patios.existing patios.

• The patios are now large enough to preclude chairs 
slipping off the ends and to include planters on the 
inside if so desired.
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Main Street Patios

Main Street Patios

Comments:

This design seemed most 
functional

This design seemed religious in 
connotation

This design did not make sense 
and had too large of space 
between railingsbetween railings

The handrail in this design 
would not be functional
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Main Street Patios

Comments:

This design seemed too 
closed – no airflow

These designs did not 
make sense and had too 
large of space between 
railings

Main Street Patios

• Patios  are 8 feet 
deep and 12 feet 
wide

• IPE wood decking, g,
IPE wood post caps 
and IPE wood 
handrails

• IPE wood is a 
Brazilian hardwood 
which is extremely 
durable and weather 
resistant.  No 
staining needed.

• Patios could be 
designed for 
planters on the 
inside or on the 
outside.
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Main Street Patios

Various planter designs • Most reviewers liked 
the more natural 
planter because of the 
organic look.  However 
they did not believe 
this would be a sturdy 

• Ground mounted 
planters were believed to 
be stifling because no 
airflow was permitted to 
the bottom of the plants 
and ground mounting 

• Hanging plants are 
believed to be the best 
for airflow and to 
soften the overall patio 
d i

y
design.

g g
absorbs heat.

design.

Main Street Patios

Staff met with DBA on January 24:
• They like the simplicity of the above elevation
• They want IPE wood post caps and handrails
• They want hanging planters to allow better 
airflow – they will use their existing terracotta airflow they will use their existing terracotta
planters

• They want water and electrical hookups.  Staff 
informed them this might be a 2014 addition.

• They want to be sure the patios are ready for a 
May unveiling



1/31/2013

5

Main Street Patios

Prefab Architectural Railing examples 

Tuscumbia Iron Works
Designers & fabricators of 

architectural metal products
605 Highway 72 West
Tuscumbia Alabama 

Conclusion/Recommendation:

Main Street Patios

• Staff will work with Design Concepts and ECI 
Site Construction Management, Inc. on 
completing the construction drawings for the 
patios.

• Staff is requesting approval of the ProfessionalStaff is requesting approval of the Professional 
Services Agreement (PSA) with ECI Site 
Construction Management, Inc.
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CITY COUNCIL COMMUNICATION 
AGENDA ITEM 8C 

SUBJECT: RESOLUTION NO.8, SERIES 2012 – A RESOLUTION 
APPROVING AN AMENDMENT TO A FINAL SUBDIVISION 
PLAT AND FINAL PLANNED UNIT DEVELOPMENT TO ALLOW 
FOR STEEL RANCH MARKETPLACE – A COMMERCIAL / 
RETAIL DEVELOPMENT 

 
DATE:  FEBRUARY 5, 2013 
 
PRESENTED BY: TROY RUSS, AICP, DIRECTOR OF PLANNING AND BUILDING 

SAFETY 
 
SUMMARY: 
The applicant/owner, RMCS, LLC submitted a Final Plat and Planned Unit Development 
(PUD) plan to allow the subdivision of a single 4.95 acre parcel into three (3) separate 
developable lots and outline the first of a three phase retail/commercial development 
know as the Steel Ranch Market Place. 
 

 
 
The original Takoda Village General Development Plan (GDP) was approved on June 3, 
2008 by Ordinance No. 1536, Series 2008. The Final Takoda Subdivision Plat and Final 
PUD were approved by Resolution No. 24, Series 2008.  The subject property is located 
in the northeast corner of the subdivision.  

Takoda  
(Steel Ranch)   

PUD 

Steel Ranch 
Marketplace 

Steel Ranch 
South   
PUD 

Paschal 

H
ighw

ay 42 

South Boulder Road 

Indian Peaks Filing 17, Lafayette 
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The property is zoned Planned Community Zone District – Commercial/Residential 
(PCZD-C/R).  According to Section 17.72.090 of the Louisville Municipal Code (LMC), 
the PCZD-C component of this development is “intended to promote the development of 
well-planned shopping centers and facilities that provide a variety of shopping, 
professional business, cultural, and entertainment facilities designed to create an 
attractive and pleasant shopping atmosphere.” 
 
Indian Peaks Filing 17  
To the north of Takoda/Steel Ranch is the Indian Peaks Filing 17, a residential / 
commercial project in the City of Lafayette.  After a few years of dormancy, the 
development in the Indian Peaks subdivision has resumed.  The following provides the 
details within the Indian Peaks Subdivision: 
  

• Total # of residential units to be built:  302 
• Total # of residential homes currently built or permitted:  45 homes 
• Total acreage of Commercial area:  21.35 acres – the total square footage of 

the commercial area is unknown at this time. 
 

 
 
Traffic Signal at Paschal and Highway 42 
The Paschal and Highway 42 intersection provides access to three new residential 
subdivisions:  Steel Ranch, North End and Indian Peaks Filing 17.  The primary access 
drive for Indian Peaks Filing 17 extends north to south, from Baseline to Paschal.  A 

Steel Ranch Marketplace 

Traffic Signal 

Indian Peaks 
Filing 17 

(Lafayette) 
 

Commercial 

C
om

m
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Steel Ranch 
(Louisville) 

North End 
(Louisville) 
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traffic signal is budgeted for the Hwy 42/Paschal intersection in Louisville’s 2013 Capital 
Improvement Budget (CIP). The Colorado Department of Transportation (CDOT) has 
conceptually approved the signal.  However, the signal will not be permitted by CDOT 
until it is warranted.  According to CDOT, the intersection is approximately 1,000 
vehicles trips short of a signal being warranted.   
 
The City of Louisville will continue to monitor the intersection’s traffic with CDOT to 
ensure the installation of the traffic signal will begin as soon as CDOT allows.  Staff 
requires the applicant to provide the City of Louisville with an updated traffic count for 
CDOT to review. 
 
Gateway Sign 
The intersection of Highway 42 and Paschal Drive is the northern gateway to the City of 
Louisville.  Tract R is dedicated to the City of Louisville and is located in the northeast 
corner of the subject property.  Tract R was dedicated when the Takoda Subdivision 
was approved in 2008.  A City of Louisville gateway sign is currently located in Tract R 
of Takoda Subdivision.   
 
PROPOSAL: 
The applicant proposes to develop the vacant property with commercial/retail space in a 
phased development.  To accomplish this development, the applicant is requesting an 
amendment to the existing final Plat and final PUD. 
 
Final Subdivision Plat Amendment 
Lot Layout 
The proposed lot layout amends the existing single ownership parcel to a three (3) lot 
multiple ownership subdivision.  The proposed lot breakdown is as follows: 
  
 Area Ownership Use 
Lot 1 13,581 SF Creative 

Enterprises, LLC. 
Commercial/Retail 

Lot 2 20,536 SF Takoda Properties, 
Inc. 

Commercial/Retail 

Lot 3 149,205 SF Takoda Properties, 
Inc. 

Commercial/Retail 

Tract A 32,360 SF Takoda Properties, 
Inc. 

Private and emergency 
access, drainage, and 
outdoor uses 

 
Tract A is dedicated primarily for public access (circulation, and utilities).  This area will 
be maintained by the ownership group. The developer will also dedicate a utility 
easement to the City of Louisville.  The easement runs throughout Lot 1 and ties into 
the existing sewer easement located at the southwest corner of the lot. 
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Public Land Dedication 
There is no need for Public Land Dedication because the public land was dedicated 
through the original Takoda Subdivision Plat. 
 
Highway 42 
The original Takoda Subdivision established Outlot 6 as right-of-way dedication for 
Highway 42.  The developer is responsible for the development of all improvements on 
the west side of the curb which includes landscaping and pedestrian sidewalks.   
 
Final PUD Development Plan Amendment 
Land Use 
As previously noted, the parcel is zoned PCZD-C/R.  The commercial component of this 
property allows for the development of retail and commercial uses in 5 proposed 
buildings on three (3) separate lots.  The total area of the development is 4.95 acres. 
 
This project will be built in three (3) Phases: 
 
Phase I (Lot 1), Art Center – The first phase includes the development of a 14,096 SF 
building (200 seat capacity) which will house an arts center providing various classes 
and performances.  The building will be located on the west side of the development, 
close to Steel Ranch Park, and will include an outdoor pedestrian plaza equipped with 
tables, a playground, public art area and flexibility to allow for outdoor performances.  
The plaza will be bordered by landscape planter beds. 

 
The applicant proposes 59 parking spaces and Lot 1 plus additional temporary overflow 
parking on a portion of the undeveloped Lot 3.  Section 17.20 of the Louisville Municipal 
Code (LMC) requires 1 parking space for every 3 seats of an assembly area.  The art 
center, which is considered an assembly area, will provide 200 seats. Therefore this use 
requires 67 parking spaces.  The applicant states the staff area and classes require only 
35 parking spaces, and that only during performances will the entire 67 spaces be 
needed.  The applicant proposes the overflow parking to the east of the parcel on Lot 3 
be counted to satisfy the requirement for 8 additional spaces.  Staff believes this 
approach is acceptable provided the temporary parking lot and all access points are 
constructed of asphalt and graded to drain to the regional drainage system. 

 
Phase II and Phase III (Lots 2 and 3) have not been delineated with this submittal.  
Future development of these lots will require a PUD amendment.  Staff requires Lots 2 
and 3 be seeded with native seeding in the interim.  The seeding area shall be irrigated 
and kept weed free for the first two years. 
 
Bulk and Dimension Standards 
The commercial development must retain the following bulk and dimension standards 
as approved in the GDP: 
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 Planning Area #1 
Minimum Lot Area 5,000 SF 
Minimum Lot Width N/A 
Maximum Lot Coverage 0.30 FAR 
Minimum Front Yard Setback N/A 
Minimum Side Yard Setback N/A 
Minimum Rear Yard Setback N/A 
Setback from Highway 42 R.O.W. Parking:  20’ 

Building: 10’ 
Setback from Collector Street R.O.W. Parking:  10’ 

Building: 15’ 
Setback from Local Street R.O.W. Parking:   5’ 

Building: 10’ 
Setback from Parks and Open Space Parking:   0’ 

Building:  0’ 
Minimum Building Separation  10’ 
Maximum Height 40’ (principal uses) 

 
Height 
This development is located within Planning Area #1 on the GDP.  The approved height 
in the GDP for Planning Area #1 is 40’.  The building proposed for Lot 1 is shown at 32’ 
in height.   
 
Architecture 
The proposed structure on Lot 1 (Building One) is designed to look like an arts center.  
Most art centers are boxed buildings designed to take advantage of high ceilings and 
straight walls, which allow the most efficient interior spaces.  To break up the “boxed” 
design, the architect proposes articulations on the north and west facades, which face 
Kaylix Avenue and Paschal Drive.   The design lends a great deal of shadowing to 
break up the façade with step backs, awnings, varied materials and roof articulations.  

 
 
The east façade, which faces Highway 42, provides a large, flat wall.  The architect 
proposes different materials and colors to give visual interest to this wall.  The applicant 
would like to take advantage of this wall space by proposing two (2) large wall signs.   
The first wall sign measures 12’4” X 12’4” (151 SF) and the second wall sign measures 
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47’3” X 6’7” (317 SF).  The total sign area proposed for the east wall is 468 SF.  The 
signs cover approximately 13.6% of the wall surface (the wall surface is 3,441 SF). 

 
The requested signs will be painted on the surface of the building and will have 
downcast, gooseneck lighting.  It should be noted that a sign painted on the building 
does not qualify as a mural.  A mural is a work of art which in no way identifies a 
product, brand or use.  
 
The sign standards established in the Commercial Development Design Standards and 
Guidelines (CDDSG) permit wall sign area at “1 square feet of sign area per linear foot 
of building frontage of the individual business.  No individual sign shall exceed 200 
square feet”, only one sign is allowed per building tenant, and characters may not 
exceed 2-feet in height.  The applicant is requesting 6’7” lettering on the sign.  The 
length of the building is approximately 111’.  Based on the CDDSG sign area standard, 
the maximum wall sign permitted for this building is 111 square feet.  The applicant 
understands the requested signs require a waiver from the City sign standard.   
 
Staff recommends the combined area of the signs be reduced to a total of 200 SF or 
approximately 6% of the total facade.  This solution is still in excess of the CDDSG.  
However, the solution reflects the total area of the proposed façade, which is more than 
a typical one story 200-foot long commercial building.  As such, staff recommends a 
waiver to the CDDSG sign requirements and allowing a 200 SF sign despite the building 
only having 111 linear feet of frontage.   
 
Section 17.28.110 of the LMC permits waivers to established design standards and 
guidelines as part of the PUD process. Waivers or modifications to established design 
standards and guidelines can be approved if the spirit and intent of the development 
plan criteria are met and either: 
 

1. The city council finds that the development plan contains areas allocated for 
usable open space in common park area in excess of public use dedication 
requirements; or, 
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2. That the modification or waiver is warranted by the design and amenities 
incorporated in the development plan, and the needs of residents for usable or 
functional open space and buffer areas can be met. 

 
Staff believes the public plaza at the entrance of the building, and its design creating a 
gathering space along with a strong linkage to the adjacent Takoda Park justifies this 
wavier to the sign code.  
 
However, staff does not support allowing a sign area up to 468 SF for any building in 
the City.  A painted wall sign would not enhance the architectural design of the building, 
nor would it provide architectural interest to the side of the building or offer relief to the 
structure.  Furthermore, the proposed wall sign would be much larger than any other 
sign in the City. Additionally, the proposed sign would not be a mural because it 
conveys an activity specific to the use within the structure.  Finally, staff believes using 
poor architectural detailing along a façade and large setback from the street as 
justification for a wall sign could create a precedent for a variance hearing with the 
Board of Adjustment and undermine the City’s sign code. Consequently, staff 
recommends the City Council not consider these factors sufficient to grant a variance 
for a painted wall sign of the proposed size and scale. Instead, if Council desires to 
grant a variance, the variance should be limited to a sign of up to 200 SF, and the 
justification for a variance should be based on the total area of the propose façade and 
the desirable public plaza and the positive connection with the adjacent Takoda Park.    
 
Access 
The property is adjacent to Highway 42 (east), Paschal Drive (north), and Kaylix Avenue 
(west), all public rights-of-way.  The development is proposed with three (3) access 
points:  two (2) along Kaylix Avenue, and one (1) on Highway 42.  The applicant plans 
to construct the development in phases, with the first phase providing one access point 
along Kaylix Avenue. 
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Kaylix Avenue connects to Paschal Drive (north) and Summit Drive (south).  Both 
Paschal Drive and Summit View Drive have direct access onto Highway 42. 
 
Urban Form 
The north and west facing façade designs provide visual interest for the adjacent 
housing development.  By opening the building to a pedestrian plaza as well as the 
adjacent Steel Ranch Park, the building creates a civic use through architecture and 
good urban design. 
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PLANNING COMMISSION: 
Planning Commission held a duly noticed public hearing on December 13, 2012.  The 
Planning Commission supported the project.  However, The Planning Commission 
spent time deliberating the east facing wall sign.  Some commission members believed 
the sign, as proposed, was appropriately sized, because it added an artistic element 
and architectural interest to the building.  Other commission members believed the 
proposed sign was too large, was potential precedence setting, and agreed with staff’s 
analysis and recommendation for size (not to exceed 200 SF).  The ultimate decision 
was to forward a recommendation for a painted wall sign, with downcast lighting, not to 
exceed 200 SF. 
 
After a discussion with staff and the applicant, Planning Commission voted 3 to 1 to 
recommend the City Council approve the request with modified conditions: 
 

1. The applicant shall provide the City of Louisville with an updated traffic count to be 
used by CDOT for additional review to warrant the traffic signal at Highway 42 and 
Paschal Drive. 

2. The temporary parking lot and all access points shall be constructed of asphalt 
and graded to drain to the regional drainage system. 

3. The undeveloped Lots 2 and 3 shall be seeded with native seeding and shall be 
irrigated until the seeding is well established and kept weed free for the two years. 

4. The proposed wall signs on the eastern façade of the building shall not exceed 
combined area of 200-square feet. 

5. The proposed wall signs on the eastern façade of the building shall be specific to 
the art center use, may not be transferred to another use and shall be externally lit 
by down casting lighting.  

 
FISCAL IMPACT: 
The arts center is an allowed land use in the Takoda GDP.  The inclusion of a formal art 
center in the City of Louisville will have a positive impact on the City in that it will create 
an “anchor” destination within the Steel Ranch Market Place, making the retail center 
more attractive to future investments. 
 
The infrastructure and other impacts have already been accounted for during the 
original approval of the Takoda Subdivision in 2008.  This project will have a positive 
impact on the City’s culture by providing new space for music, dance and performance 
art in an area designed for this use. 
 
RECOMMENDATION: 
Staff recommends approving the proposed amendment to the final Plat and final PUD 
for the development called Steel Ranch Marketplace.  The proposal is consistent with 
the Comprehensive Plan and will allow for the development of commercial/retail/office 
space, which is a product type discussed in the 2009 Comprehensive Plan and 
consistent with the parcel’s General Development Plan. 
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Staff recommends the following conditions of approval: 

1. The applicant shall provide the City of Louisville with an updated traffic count to be 
used by CDOT for additional review to warrant the traffic signal at Highway 42 and 
Paschal Drive. 

2. The temporary access points for overflow parking shall be constructed of asphalt 
and graded to drain to the regional drainage system. 

3. The proposed wall signs on the eastern façade of the Building shall not exceed a 
combined area of 200-square feet. 

4. The proposed wall signs on the eastern façade of the Building shall be specific to 
the art center use, may not be transferred to another use and shall be externally lit 
by down casting lighting.  

 
 
ATTACHMENTS: 

1. Resolution No. 8, Series 2012  
2. Application documents  
3. Link to Final Plat (1 MB) 
4. Link to Final PUD (14 MB) 
5. Color Renderings 
6. Presentation 

 

http://www.louisvilleco.gov/Portals/0/City%20Council/2013CouncilAgendas/2013regular/05february2013links/steelranchattachment3.pdf�
http://www.louisvilleco.gov/Portals/0/City%20Council/2013CouncilAgendas/2013regular/05february2013links/steelranchattachment4.pdf�
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RESOLUTION NO. 8 
SERIES 2013 

 
A RESOLUTION APPROVING AN AMENDMENT TO A FINAL SUBDIVISION PLAT 

AND FINAL PLANNED UNIT DEVELOPMENT TO ALLOW FOR STEEL RANCH 
MARKETPLACE – A COMMERCIAL/RETAIL DEVELOPMENT 

 
 WHEREAS, there has been submitted to the Louisville City Council an  
application for approval of an amendment to a final subdivision plat and final planned 
unit development to allow for Steel Ranch Marketplace – a commercial/retail 
development; and,  
 

WHEREAS, all materials related to the final subdivision plat and final planned 
unit development (PUD) plan have been reviewed by City Staff and the Planning 
Commission and found, subject to conditions, to be in compliance with the Louisville 
zoning ordinances, subdivision regulations, related policies and previous approvals; and 
 
  WHEREAS, after duly noticed public hearing where evidence and testimony was 
entered into the record, including without limitation the findings in the Louisville Planning 
Commission Staff Reports dated December 13, 2012, the City of Louisville Planning 
Commission approved a resolution to forward a recommendation of approval, with 
conditions to the City Council; and,  
 

WHEREAS, City Council has reviewed the application, the Staff Report January 
8, 2013, along with the recommendation of the Planning Commission and finds that said 
final subdivision plat and final planned unit development (PUD) plan should be 
approved, subject to the following conditions: 
   

1. The applicant shall provide the City of Louisville with an updated traffic count to be 
used by CDOT for additional review to warrant the traffic signal at Highway 42 and 
Paschal Drive. 

2. The temporary access points for overflow parking shall be constructed of asphalt 
and graded to drain to the regional drainage system. 

3. The proposed wall signs on the eastern façade of the Building shall not exceed a 
combined area of 200-square feet. 

4. The proposed wall signs on the eastern façade of the Building shall be specific to 
the art center use, may not be transferred to another use and shall be externally lit 
by down casting lighting.  
 
 NOW THEREFORE, BE IT RESOLVED that the City Council of the City of 

Louisville, Colorado, based on the evidence and testimony presented at the hearings, 
does hereby approve the final subdivision plat and final planned unit development 
(PUD) plan for the Steel Ranch Marketplace development in northern Louisville, subject 
to the conditions set forth above. 

 
PASSED AND ADOPTED this 5th day of February, 2013. 
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BY: _______________________________ 

Robert P. Muckle, Mayor 
City of Louisville, Colorado 

  
ATTEST: 
 
 
____________________________ 
Nancy Varra, City Clerk 
City of Louisville, Colorado 
 





Takoda Properties Inc. 
950 Spruce Street Suite 2A 

Downtown Louisville, CO 80027 
 
 

Troy Russ, Planning Director 
Sean McCartney, Senior Planner 
City of Louisville Planning Department 
749 Main Street 
Louisville Colorado 
 
 
Re: Final PUD Submittal for the 1st Phase of Development at the Steel Ranch Marketplace 
in Northeast Louisville 
 
 
Dear Sean, 
 
Takoda Properties Inc. is glad to present to the City of Louisville the first phase of commercial 
development at Steel Ranch in the Takoda Subdivision – the Steel Ranch Marketplace. For 
background, the Steel Ranch development includes a 5-acre retail commercial parcel adjacent to 
State Highway 42, which currently has Preliminary approval, and this request is for a final PUD 
approval of Phase1, which will be the first building within the 5-acre parcel.   
 
Due to weak demand for commercial space along this part of the Highway 42 corridor, as well as the 
continued lack of bank financing for new commercial developments, we will be putting forward a 
relatively conservative phasing plan to allow the efficient use of capital and ensure the financial 
viability of the project. 
 
The first phase accommodates an approximately 9,000 square foot building which will house an arts 
center that caters to various classes and performances with an emphasis on diverse age groups and 
demographics. The second phase of development is proposed to include an approximately 10,000 
square foot building that will be designed to establish adjacent commercial opportunities for the 
existing residents of Northeast Louisville and the patrons of the Arts Center. Finally, the third phase 
is anticipated to incorporate a mix of commercial uses that will be finalized based on future market 
conditions.  
 
The first phase and the associated vertical construction will be centered on a plaza / courtyard area 
that will activate the space and create a reason for consistent use. The plaza will place emphasis on 
various performances while showcasing public art and creating recreational opportunities at Steel 
Ranch Park. Takoda Properties Inc. feels that creative, high quality uses both in terms of hardscapes 
and architecture, will attract high quality commercial tenants and make Steel Ranch Marketplace one 
of the more unique commercial spaces in Louisville. 
 
 
 
Takoda Properties Inc. 
 
 
David Waldner 
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City Council – Public Hearing

Steel Ranch Marketplace
Resolution No. 8, Series 2013 –

APPROVAL TO AMEND A FINAL SUBDIVISION PLAT AND FINAL PLANNED UNIT 
DEVELOPMENT TO ALLOW FOR STEEL RANCH MARKETPLACE – ADEVELOPMENT TO ALLOW FOR STEEL RANCH MARKETPLACE – A 
COMMERCIAL/RETAIL DEVELOPMENT

Prepared by:

Dept. of Planning & Building Safety

Public Notice Certification –
• Published in the Boulder Daily Camera – October 21, 2012
•Posted in City Hall, Public Library, Recreation Center, and the Courts and Police Building 
Mailed to surrounding property owners – October 19, 2012

Steel Ranch Marketplace

Steel Ranch

Takoda

(Steel Ranch)  

PUD

Steel Ranch 
Marketplace

• Northeast corner of 
Steel Ranch

• Gateway to the City of 
LouisvilleSteel Ranch 

South  

PUD

Louisville

• GDP approved 2008

• Zoned PCZD-C/R

• 4.95 Acre Parcel
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Commercial

South Steel Marketplace

Indian Peaks 
Filing 17

(Lafayette)

C
om

m
erci

Commercial

Steel Ranch Marketplace

Traffic Signal

Steel Ranch

(Louisville)
ial

South Steel Marketplace

Subdivided into 3 parcels:

• Lot 1 – 13,581 SF

• Lot 2 – 20,536 SF

• Lot 3 – 149,205 SF
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South Steel Marketplace – Building 1

3 Phases:

Phase I (Lot 1) – Art Center

• 14,096 SF building

• 200 seat capacity

• 67 spaces required / 59 spaces 
provided

• Applicant providing 8 additional 
spaces as overflowspaces as overflow

South Steel Marketplace ‐ Access

3 Access Points:
•2 access on Kaylix Avenue

• Only one access point beingOnly one access point being 
constructed in Phase 1

•1 access on Highway 42 
• Later phase
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South Steel Marketplace ‐ Elevations

Architecture:
• 40’ height requirement; 32’ 

height proposed
• Designed to function as an 

Art Center – high ceilings 
and flat walls.

• Articulated with:• Articulated with:
• colored stucco,
• colored split face brick
• step backs 
• awnings, and 
• roof articulation

• Public Plaza

South Steel Marketplace ‐ Elevations

Waiver request – Wall Sign Area:

• Commercial Design Development Standards and Guidelines (CDDSG) permits 1 SF 
of sign area for every 1 lineal foot of building frontage

B ildi #1 i 111’ l 111 SF f ll i itt d– Building #1 is 111’ long = 111 SF of wall sign area permitted

– No one sign can be larger than 200 SF

• The applicant is proposing two wall signs:

– 12’4” X 12’4” (151 SF)

– 6’7” X 47’3” (317 SF)

– Total  wall sign area = 468 SF

• Staff recommends allowing 200 SF of wall sign for this building
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South Steel Marketplace ‐ Elevations

Request – 468 SF

Staff Recommendation – 200 SF

Staff recommends the following four (4) conditions of approval:
1. The applicant shall provide the City of Louisville with an updated 

traffic count to be used by CDOT for additional review to warrant the 
traffic signal at Highway 42 and Paschal Drive.

2 Th t i t f fl ki h ll b

South Steel Marketplace

2. The temporary access points for overflow parking shall be 
constructed of asphalt and graded to drain to the regional drainage 
system.

3. The proposed wall signs on the eastern façade of the Building shall 
not exceed combined area of 200-square feet.

4. The proposed wall signs on the eastern façade of the Building shall 
be specific to the art center use, may not be transferred to another 
use and shall be externally lit by down casting lighting. y y g g g
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CITY COUNCIL COMMUNICATION 
AGENDA ITEM 8D 

SUBJECT: DISCUSSION/DIRECTION/ACTION – CITY OF LOUISVILLE 
MEMBERSHIP IN THE COLORADO COMMUNICATIONS AND 
UTILITY ALLIANCE 

 
DATE:  FEBRUARY 5, 2013 
 
PRESENTED BY: MEREDYTH MUTH, CITY MANAGER’ S OFFICE 
 
 
SUMMARY: 
In September, the City Council authorized staff to sign a conversion consent form for 
the Greater Metro Telecommunications Consortium (GMTC) to convert into the 
Colorado Communications and Utility Alliance (CCUA), a Colorado Non-Profit 
Corporation. Louisville was one of 33 members of the GMTC, all of which approved the 
conversion. At that time, the City Council directed staff to bring back the bylaws of the 
new CCUA for review and to determine if the City would like to remain a member under 
this new organization. A copy of the CCUA bylaws (approved January 17th) is attached. 
 
The CCUA will continue the same focus on education and advocacy regarding 
telecommunications issues that the GMTC provided but will also expand its mission to 
include broadband issues, utility issues, rights-of-way management issues and related 
activities that impact local governments. Also, the CCUA will be a statewide 
organization rather than only represent the Denver metro area. 
 
Membership in the CCUA (as it was with the GMTC) gives the City of Louisville three 
specific advantages. 
 

1. It provides a forum with other cities and counties in which we exchange ideas 
and get information on issues. 
 

2. It provides Louisville the chance to work as a part of a much larger group when 
dealing with the larger telecomm and utility companies. An example of this is the 
current discussions the CCUA is having with the Comcast, Century Link, and 
Baja Cable regarding customer service standards and current discussions with 
Century Link on a model franchise. The CCUA represents a large number of 
customers (or possible customers). Consequently, the CCUA has better 
negotiating leverage than Louisville would have individually to secure from those 
companies greater concessions and better agreements. 
 

3. It provides Louisville with legal advice specific to the telecomm and utility 
industry. The CCUA attorney follows the ongoing telecomm and utility issues 
both here and nationwide, and keeps members up-to-date on what is going on 
and how issues might affect the City. City staff does not have the expertise or 
time to follow these issues to the detail that the CCUA does. This also includes 
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the CCUA filing legal comments with such entities as the Federal Communication 
Commission and Congress on items that relate to local control and local land 
use. 

 
As noted in the bylaws the mission of the CCUA is as follows: 
 

• Establishing and administering systems for the sharing of information and 
resources pertaining to cable and telecommunications issues, broadband issues, 
utility issues, rights-of-way management issues and related activities that impact 
local government. 

 
• Coordinating and cooperating in the administration, monitoring, enforcement, and 

renewal of cable, utility and similar franchises. 
 
• Providing education and training for local government officials to enhance the 

capacity of local government to deal with cable, telecommunications, broadband, 
utilities and rights-of-way issues, and to simplify, improve, and increase the 
efficiency of the administration of cable and utility franchises and the use of 
cable, telecommunications, broadband and utility systems by local government. 

 
• Providing technical and other informational assistance to the Members. 
 
• Researching, representing, and advocating in appropriate forums, the Members' 

needs in the use, development, and regulation of cable, telecommunications, 
broadband and utility systems and rights-of-way management, in accordance 
with policies developed and approved by the Directors; and jointly and more 
efficiently monitoring cable, telecommunications, broadband and utility-related 
legislation, regulation and issues. 

 
• Communicating and cooperating with other governmental, non-profit and industry 

organizations for the overall improvement of communications, broadband and 
utility services to the public. 

 
• Cooperating in the operation of public, educational, and governmental channels 

and services, development of government programming, and coordinating and 
interconnecting regional cable systems. 

 
• Providing other services as determined by its Directors. 

 
The bylaws meet the requirements in the Colorado Revised Statutes for non-profit 
corporations. This includes Section 3.6 which requires 10 days minimum notice for 
meetings (stricter than the three days minimum for local government meetings).  
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Additionally, in Sections 3.16 and 5.13, the bylaws state that meetings shall be open to 
the public as provided in the Colorado Open Meetings Law (C.R.S. §§ 24-6-401, et 
seq). Regarding these sections, Louisville staff believes that the adopted phrasing 
should be clarified to avoid misinterpretations. Specifically, staff will ask the CCUA to 
amend those sections of its bylaws as follows.  
 

Section 3.16 Open Meetings. Regular and special meetings of the Members shall 
be open to the public as generally provided in the Colorado Open Meetings Law, 
C.R.S. §§ 24-6-401, et seq., or any successor statute thereto, unless two-thirds 
(2/3) of the quorum present at such meeting votes to a hold a closed meeting 
convene an executive session for purposes authorized by such Law or any 
successor statute.  
 
Section 5.13 Open Meetings. Regular and special meetings of the Board of 
Directors shall be open to the public as provided in the Colorado Open Meetings 
Law, C.R.S. §§ 24-6-401, et seq., or any successor statute thereto, unless two-
thirds (2/3) of the quorum present at such meeting votes to a hold a closed 
meeting convene an executive session for purposes authorized by such Law or 
any successor statute. 

 
These amendments will further clarify the CCUA’s intent to adhere to the provisions of 
the Colorado Open Meetings Law. 
 
FISCAL IMPACT: 
Dues for 2013 are $1,000 and are already in the 2013 budget. 
 
RECOMMENDATION: 
The CCUA offers all of the same benefits as did the GMTC, plus the additional 
advantages outlined above, and staff believes continued membership in the CCUA 
brings value to the City. Accordingly, staff recommends the City Council approve 2013 
membership in the CCUA. Staff believes CCUA membership is a great benefit. It is a 
low cost way for the City to access great technical assistance in telecommunications 
and utility issues (land use, regulation, and emerging technologies to name a few), 
gives the City strength in numbers when dealing with telecommunications and utility 
companies, and makes the City part of a group where we can exchange information and 
strategies to help move Louisville forward in these areas. 
 
ATTACHMENT: 

1. CCUA Bylaws 
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 ARTICLE I  
Purposes and Powers 

 
Section 1.1 Purposes and Powers.  The purposes and powers of the Corporation shall 

include: 
 

 1.1.1. Establishing and administering systems for the sharing of information and 
resources pertaining to cable and telecommunications issues, broadband issues, utility issues, 
rights-of-way management issues and related activities that impact local government. 

 
 1.1.2. Coordinating and cooperating in the administration, monitoring, enforcement, 
and renewal of cable, utility and similar franchises. 

 
 1.1.3. Providing education and training for local government officials to enhance the 
capacity of local government to deal with cable, telecommunications, broadband, utilities and 
rights-of-way issues, and to simplify, improve, and increase the efficiency of the 
administration of cable and utility franchises and the use of cable, telecommunications, 
broadband and utility systems by local government. 

 
 1.1.4. Providing technical and other informational assistance to the Members. 

 
 1.1.5. Researching, representing, and advocating in appropriate forums, the 
Members' needs in the use, development, and regulation of cable, telecommunications, 
broadband and utility systems and rights-of-way management, in accordance with policies 
developed and approved by the Directors; and jointly and more efficiently monitoring cable, 
telecommunications, broadband and utility-related legislation, regulation and issues. 

 
  1.1.6. Communicating and cooperating with other governmental, non-profit and 

industry organizations for the overall improvement of communications, broadband and utility 
services to the public. 

 
 1.1.7. Cooperating in the operation of public, educational, and governmental 
channels and services, development of government programming, and coordinating and 
interconnecting regional cable systems. 
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 1.1.8. Providing other services as determined by its Directors. 
 
 ARTICLE II 

Definitions 
 

For purposes of these Bylaws the following words, terms and phrases shall have the 
following meanings. 
 

“Director” shall mean the person appointed by a Member to be its representative in 
the Corporation. 
 

“Alternate Director” shall mean a person selected by a Member to act on behalf of its 
appointed Director, as that person’s alternate, during any meeting from which he or she is absent.  
Another Director cannot be an Alternate Director.   
 

“Member” shall mean a political subdivision of the State of Colorado which is, at the 
time in question, current with all costs of participation in the Corporation in general.   

 
“Special Budget” shall mean a budget prepared under Article VIII of these Bylaws, 

and in general terms, the project for which such budget is prepared. 
 

“Corporation” shall mean the Colorado Communications and Utility Alliance. 
 
 ARTICLE III 

Members 
 

 Section 3.1 Members.  Membership in the Corporation shall consist of Voting Members.  
Voting Membership shall be open to political subdivisions in Colorado.  Any entity consisting of 
more than one individual shall be considered one Member.  Members shall be admitted to 
membership in the Corporation at such time as they complete the application in a format approved by 
the Directors, upon payment of dues and upon any other condition that the Directors may reasonably 
determine.  No person or entity may be admitted as a Member without such person’s or entity’s 
consent. 
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 Section 3.2 New Members.  Additional political subdivisions of the State of Colorado may 
become Members of the Corporation upon application to, and approval by, the Board of Directors.  
Approval by the Board of Directors of additional Members shall be conditioned upon, at a minimum, 
compliance by the new Member with such conditions as may be determined appropriate by the Board 
of Directors pursuant to the Board’s authority as described in Section 3.1.  
 
 Section 3.3 Annual Meeting.  The annual meeting of the Members shall be held at the last 
quarterly meeting of each year, initially in December, and in any event no later than December 31, at 
such time on such day as shall be established by the Board of Directors, for the purpose of having the 
Voting Members, who are in good standing, take any action that may be within the authority of the 
Members.  For the purposes of these Bylaws, “good standing” shall mean that the Member is not in 
default on any contribution or payment to the Corporation.  The annual meeting of the Members shall 
occur at the same time and at the same place as the annual meeting of the Directors.  If the day fixed 
for the annual meeting shall be a legal holiday in the State of Colorado, such meeting shall be held 
on the next succeeding business day.   
 
 Section 3.4 Special Meetings.  Special meetings of the Members, for any purpose or 
purposes, unless otherwise prescribed by statute, may be called by the President or by the Board of 
Directors, and shall be called by the President at the request of one-tenth (1/10th) of the Voting 
Members in good standing.  
 
 Section 3.5 Place of Meeting.  The Board of Directors may designate any place, unless 
otherwise prescribed by statute, as the place of meeting for any annual meeting or for any special 
meeting called by the Voting Members or Board of Directors.  If no designation is made, or if a 
special meeting be otherwise called, the place of meeting shall be the principal office of the 
Corporation in the State of Colorado. 
 
 Section 3.6 Notice of Meeting.  Written notice stating the place, day and hour of the 
meeting and, in the case of a special meeting, the purpose or purposes for which the meeting is 
called, shall be delivered not less than ten (10) nor more than sixty (60) days before the date of the 
meeting, either personally or by first class or registered mail, by or at the direction of the President, 
or the persons calling the meeting, to each Member of record entitled to vote at such meeting.  The 
aforementioned written notice may be delivered by electronic mail provided it is delivered not less 
than thirty (30) nor more than sixty (60) days before the date of the meeting.  If mailed, such notice 
shall be deemed delivered when deposited in the United States Mail, addressed to the Member at 
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their address as it appears in the record books of the Corporation, with postage thereon prepaid.  If 
mailed electronically, such notice shall be deemed delivered when it is sent via electronic mail, 
addressed to the Member at their electronic mail address as it appears in the record books of the 
Corporation. 
 
 Section 3.7 Fixing of Record Date.  For the purpose of determining Members entitled to 
notice of or to vote at any meeting of Members or any adjournment thereof, or in order to make a 
determination of Members for any other proper purpose, the Board of Directors may fix in advance a 
date as the record date for any such determination of Members, such date in any case to be not more 
than seventy (70) days prior to the date on which the particular action requiring such determination is 
to be taken.  If no record date is fixed for the determination of Members entitled to notice of or to 
vote at a meeting of Members, the business day preceding the date on which the notice of the 
meeting is mailed shall be the record date for such determination of Members. 
 
 Section 3.8 Voting Record.  The officer or agent having charge of the record book of the 
Corporation shall make, at least ten (10) days before each meeting of Members, a complete record of 
the Voting Members in good standing, with the address of each Voting Member, which record shall 
be kept on file at the principal office of the Corporation and shall be subject to inspection by any 
Member during usual business hours.  Such record shall also be produced or otherwise available at 
the time and place of the meeting and shall be subject to inspection by any Member during the whole 
of the meeting.  The original record book, or the electronic version of same, shall be prima facie 
evidence as to who are the Members entitled to examine such record book or who are the Voting 
Members. 
 
 Section 3.9 Meeting of All Voting Members.  If all of the Voting Members in good 
standing shall meet at any time and place and consent to the holding of a meeting at such time and 
place, such meeting shall be valid without call or notice, and at such meeting appropriate action may 
be taken. 
 
 Section 3.10 Quorum.  Fifty percent (50%) plus one of the Voting Members in good 
standing shall constitute a quorum at any meeting of Members, except as otherwise provided by the 
Colorado Revised Nonprofit Corporation Act (C.R.S. §§7-121-101, et seq.), the Articles of 
Incorporation, or these Bylaws.  In the absence of a quorum at any such meeting, upon the request of 
any Voting Member, a "weighted voting system" shall be utilized, in which each Voting Member 
represented at the meeting shall have one vote for each resident of that Member's jurisdiction.  Under 
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the weighted voting system fifty percent (50%) plus one of the total residents of all of the Voting 
Members’ jurisdictions shall constitute a quorum, so long as there are at least forty percent (40%) of 
the Directors or Alternate Directors present either in person or electronically at the time the weighted 
vote is utilized.  For purposes of determining the number of residents in a county, only those 
residents in unincorporated areas shall be counted.  Unless otherwise prohibited by law, a simple 
majority of the votes cast in any weighted voting system vote shall decide any issue for which the 
weighted voting system is requested.  The population of each Member’s jurisdiction shall be 
determined in January of each year, based upon the most current available federal and/or state census 
counts, and such figures shall be used for determining a weighted vote for that year.   
 
 Section 3.11 Manner of Acting.  If a quorum is present, the affirmative vote of the majority 
of the Voting Members in good standing represented at the meeting on the subject matter shall be the 
act of the Members, except in the case of a weighted vote described in Section 3.10, or unless the 
vote of a greater proportion or number is otherwise required by statute or by the Articles of 
Incorporation or these Bylaws.  All meetings of the Members shall be conducted in accordance with 
the procedural rules set forth in the most recent edition of Robert’s Rules of Order. 
 
 Section 3.12 Voting.  Unless otherwise provided by these Bylaws or the Articles of 
Incorporation, each Voting Member in good standing shall be entitled to one vote upon each matter 
submitted to a vote at a meeting of the Members. 
 
 Section 3.13 Informal Action by the Members.  Notwithstanding Section 3.16 below, any 
action required or permitted to be taken at a meeting of the Members may be taken without a meeting 
if a consent in writing, setting forth the action so taken, shall be signed by all of the Voting Members 
entitled to vote with respect to the subject matter thereof. 
 
 Section 3.14 Voting by Ballot.  Voting on any question may be by voice vote unless the 
presiding officer shall order or a majority of the Voting Members in good standing shall demand that 
voting be by ballot. 
 
 Section 3.15 Voting by Proxy.  A Voting Member in good standing may vote or otherwise 
act in person or by proxy.  The proxy may be in any form authorized by the Corporation or by the 
Colorado Revised Nonprofit Corporation Act.  The appointment of a proxy is revocable by the 
Voting Member, either by attending the meeting and voting in person or by signing and delivering to 
the Secretary of the Corporation or to another officer or agent authorized by the Corporation to 
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tabulate proxy votes a writing revoking the proxy or a writing making a subsequent appointment of 
another proxy. 
 
 Section 3.16 Open Meetings.  Regular and special meetings of the Members shall be open 
to the public as generally provided in the Colorado Open Meetings Law, C.R.S. §§ 24-6-401, et seq., 
or ay successor statute thereto, unless two-thirds (2/3) of the quorum present at such meeting votes to 
a hold a closed meeting. 
 
 Section 3.17 Affiliates.  The Board of Directors may allow affiliates to participate in the 
activities of the Corporation under terms and conditions to be determined in the sole discretion of the 
Board of Directors.  Such affiliates may be any person or entity.  The Board of Directors, at its 
discretion, may limit or restrict the kind and type of information of the Corporation that is shared 
with affiliates, and the level of participation that affiliates may have in the conduct of the 
Corporation’s activities. 
 

ARTICLE IV 
Principal Office 

 
Section 4.1 Principal Office.  The principal office of the Corporation in the State of 

Colorado shall be located at the business office of the President of the Corporation.  The initial 
principal office of the Corporation shall be c/o Todd Barnes, City of Thornton, 9500 Civic Center 
Drive, Thornton, Colorado 80229.  The Corporation may have such other offices as the Board of 
Directors may designate, or as the business of the Corporation may require from time to time. 

 
Section 4.2   Registered Office.  The registered office of the Corporation, required by the 

Colorado Revised Nonprofit Corporation Act to be maintained in the State of Colorado, may be, but 
need not be, identical to the principal office, and the address of the registered office may be changed 
from time to time by the Board of Directors. 
 
 ARTICLE V 

Directors 
 

Section 5.1 Authority and Duties of the Board of Directors.  Except as otherwise provided 
herein or by law, the business and affairs of the Corporation shall be managed and conducted by the 
Board of Directors.  Each Member shall appoint one (1) Director and up to two (2) Alternate 
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Directors for its benefit to serve until their respective earlier death, resignation, or removal.  The 
selection and qualifications of each Director, as well as Alternate Directors, shall be within the 
discretion of each Member; however, notice of any changes or substitutions shall be sent within ten 
(10) days of the change to the Corporation at its principal office. The Corporation shall act through 
the Board of Directors, except as hereinafter provided with regard to Special Budgets, although the 
Board of Directors may vote to delegate specific authority to the officers of the Corporation, or to 
any executive committee or any other special committees that may be constituted.  Directors shall 
sign on behalf of the Member appointing said Director, except as otherwise provided by law, and the 
signature of a Director shall constitute execution by the Member. 

 
Section 5.2 Performance of Duties.  A Director of the Corporation shall perform his or her 

duties as a Director, including his or her duties as a member of any committee upon which he or she 
may serve, in good faith, in a manner he or she reasonably believes to be in the best interests of the 
Corporation, and with such judgment as an ordinarily prudent person in a like position would use 
under similar circumstances.  In performing his or her duties, a Director shall be entitled to rely on 
information, opinions, reports, or statements, including financial statements and other financial data, 
in each case prepared or presented by persons and groups listed in paragraphs (a), (b), and (c) of this 
Section 5.2; but he or she shall not be considered to be acting in good faith if he or she has 
knowledge concerning the matter in question that would cause such reliance to be unwarranted.  A 
person who so performs his or her duties shall not have any liability by reason of being or having 
been a Director of the Corporation.  Those persons and groups on whose information, opinions, 
reports, and statements a Director is entitled to rely upon are: 

 
(a) One or more officers or employees of the Corporation who the Director 

reasonably believes to be reliable and competent in the matters presented; 
 

(b) Counsel, public accountants, or other persons as to matters which the Director 
reasonably believes to be within such persons’ professional or expert competence; and 

 
(c) A committee upon which he or she does not serve, duly designated in 

accordance with these Bylaws, as to matters within its designated authority, which committee 
the Director reasonably believes to merit confidence. 

 
Section 5.3 Meetings.  Regular meetings of the Board of Directors shall be held at least 

four (4) times a year.  Special meetings of the Board of Directors may be called by the President, the 
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Vice President, or at the written request of three (3) members of the Board of Directors.  Business 
conducted at special meetings shall be limited to the business agenda set forth in the notice of the 
special meeting, unless all Directors are in attendance at the special meeting and consent to 
amendment of the agenda for the special meeting.  Notice of regular and special meetings shall be 
sent to all Directors and Alternate Directors in writing no less than one (1) week prior to the meeting. 
Notice shall be sent to each Director and Alternate Director at the last address the Director and 
Alternate Director have furnished to the Corporation for this purpose.  The annual meeting of the 
Board of Directors shall be held at the last quarterly meeting of each year, initially in December, and 
in any event no later than December 31, of each year, at a date, time, and place fixed by the Board of 
Directors. 
 

Section 5.4 Quorum.  Except as otherwise provided in these Bylaws, the presence of a 
majority of the total number of Directors appointed by Voting Members in good standing shall 
constitute a quorum for the transaction of business at all meetings of the Board of Directors.  Unless 
otherwise required herein or by law, the act of a majority of the Directors, or their respective 
Alternate Director in their absence, of Voting Members in good standing present at any meeting at 
which a quorum is present shall be the act of the Board of Directors.  For purposes of determining a 
quorum, an Alternate Director shall be considered to be a Director for the respective appointing 
Voting Member if such Director is not present.  Notwithstanding the foregoing, in the absence of a 
quorum at any such meeting of Directors, upon the request of any Director, a “weighted voting 
system” shall be utilized (except with respect to the election of officers), in which each Director of a 
Voting Member represented at the meeting shall have one vote for each resident of their respective 
Voting Members’ jurisdiction.  Under the weighted voting system fifty percent (50%) plus one of the 
total residents of all Voting Member jurisdictions shall constitute a quorum, so long as there are at 
least forty percent (40%) of the Directors or Alternate Directors present either in person or 
electronically at the time the weighted vote is utilized.  For purposes of determining the number of 
residents in a county, only those residents in unincorporated areas shall be counted.  Unless 
otherwise prohibited by law, a simple majority of the votes cast in any weighted voting system vote 
shall decide any issue for which the weighted voting system is requested.  The population of each 
Director’s respective Voting Member jurisdiction shall be determined in January of each year, based 
upon the most current available federal and/or state census counts, and such figures shall be used for 
determining a weighted vote for that year.    
 

Section 5.5 Voting.  Except as otherwise set forth in these Bylaws and as described in the 
weighted voting system set forth in Section 5.4 above, each Director, or his/her respective Alternate 
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Director in his/her absence, of the Voting Members in good standing shall have one vote.  There 
shall be no voting by proxy by the Directors.  Directors shall not be eligible to vote on behalf of a 
Voting Member during the time that the respective Voting Member is in default on any contribution 
or payment to the Corporation.     
 

Section 5.6 Action by Directors Without a Meeting.  Notwithstanding Section 5.13 below, 
any action required to be taken or which may be taken at a meeting of the Board of Directors may be 
taken without a meeting if a consent in writing, setting forth the action so taken, is signed by a 
majority of the Directors appointed by Voting Members in good standing.  Such consent may be 
executed in counterparts and shall be effective as of the date of the last signature thereon, unless the 
consent specifies a different effective date. 

 
Section 5.7 Participation by Electronic Means.  Any members of the Board of Directors or 

any committee may participate in a meeting of the Board of Directors or committee by means of 
telephone conference or similar communications equipment by which all persons participating in the 
meeting can hear each other at the same time.  Such participation shall constitute presence in person 
at the meeting. 

 
Section 5.8 Resignation.  Any Director or Alternate Director of the Corporation may 

resign at any time by giving written notice to their appointing Member, who shall in turn, so notify 
the Corporation.  The resignation of any such Director or Alternate Director shall take effect upon 
receipt of notice thereof or at such later time as shall be specified in such notice; and unless 
otherwise specified therein, the acceptance of such resignation shall not be necessary to make it 
effective. 

 
Section 5.9 Removal.  Any Director or Alternate Director of the Corporation may be 

removed at any time, with or without cause, by their respective appointing Member. 
 
Section 5.10 Vacancies.  Any vacancy occurring as the result of the death, resignation, or 

removal of a Director or Alternate Director shall be filled by the respective Member which initially 
appointed the deceased, resigned, or removed Director or Alternate Director.  
 

Section 5.11 Compensation.  Directors and Alternate Directors shall receive no 
compensation from the Corporation for their services.  Directors and Alternate Directors may be 
reimbursed for direct expenses incurred in the completion of their duties as specified by the Board of 
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Directors, and may be compensated by their appointing Members as each Member chooses. 
 
Section 5.12 Presumption of Assent.  A Director or Alternate Director of the Corporation 

who is present at a meeting of the Board of Directors at which action taken on any corporate matter 
is taken shall be presumed to have assented to the action taken unless his or her dissent shall be 
entered in the minutes of the meeting or unless he or she shall file his or her written dissent to such 
action with the person acting as the Secretary of the meeting before the adjournment thereof or shall 
forward such dissent by registered mail to the Secretary of the Corporation immediately after the 
adjournment of the meeting.  Such right to dissent shall not apply to a Director or Alternate Director 
who voted in favor of such action. 

 
 Section 5.13  Open Meetings.  Regular and special meetings of the Board of Directors shall 
be open to the public as provided in the Colorado Open Meetings Law, C.R.S. §§ 24-6-401, et seq., 
or any successor statute thereto, unless two-thirds (2/3) of the quorum present at such meeting votes 
to a hold a closed meeting. 
 

Section 5.14 Employees.  The Board of Directors at its discretion may employ one or more 
persons to carry on the business of the Corporation.  Funding for the position(s) shall not exceed the 
assets of the Corporation without the consent of each Member contributing to such funding. 
 
 ARTICLE VI 

Officers  
 

Section 6.1 Number and Election.  Officers may serve in the same office for up to two (2) 
consecutive two (2) year terms.  The Officers of the Corporation shall be the President, Vice 
President, Secretary, and Treasurer, and, at the option of the Board of Directors, Assistant Secretary 
and Assistant Treasurer, each of whom shall be elected by the Board of Directors without resort to 
weighted voting as set forth in Section 5.4 above, at the Board of Directors annual meeting in even 
years.  Additionally, the most recent former President, who remains a Director, shall serve as an 
Officer for a two (2) year term or until the current President resigns, is not elected again, or their 
term expires.  If the immediate past-President is unable to assume this position, then the most recent 
former President, who remains a Director, shall fill the Past-President Officer position.  Only 
Directors may be elected as Officers.  The Board of Directors may at its discretion, create additional 
officer positions, whose titles and obligations shall be specified in amendments to these Bylaws. 
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Section 6.2 President.  The President shall, subject to the direction and supervision of the 
Board of Directors, be the principal operating officer of the Corporation, and shall preside at all 
meetings of the Board of Directors.  The President shall have general active management of the 
Corporation and shall see that all actions of the Board of Directors are carried into effect.  The 
President shall represent, or appoint a person to represent, the Corporation at any meeting at which 
such representation is requested. The President shall appoint Directors and Alternate Directors with 
their consent to Committees. The President shall have such additional authority, powers, and duties 
as are appropriate and customary for the office of President and as the Board of Directors may 
prescribe from time to time.  The President may sign and execute, with the Secretary or Treasurer, in 
the name of the Corporation, deeds, contracts or other instruments authorized by the Board of 
Directors, except in cases where the signing and execution thereof has been expressly delegated by 
the Board of Directors or these Bylaws to some other officer or agent of the Corporation.  The 
President shall be an ex-officio member of all Committees but shall not be a participant in any 
Special Budget unless acting as a representative of a participating Member, or unless requested by a 
majority of those Directors participating in the Special Budget. Following the expiration of his or her 
term, and provided he or she remains a Director of the Corporation, the President shall serve as a 
member of the Executive Committee, as Past-President, for the following two (2) year term and until 
a subsequent President takes office. 
 

Section 6.3 Vice President.  The Vice President shall have such authority, powers and 
duties as are prescribed by the Board of Directors or President.  The Vice President shall preside at 
any meeting at which the President is absent or incapacitated.  Upon the death, absence, or disability 
of the President, the Vice President shall have the authority, powers, and duties of the President until 
the Board of Directors has the opportunity to elect a new President. 
 

Section 6.4 Secretary.  The Secretary shall give, or cause to be given, notice of meetings 
of the Board of Directors pursuant to Section 5.2 above, keep the minutes of such meetings, keep the 
Corporation’s seal, handle correspondence, maintain all Corporation records and files and prepare 
and file any reports required by governmental agencies, impress or affix the Corporation’s seal to any 
instrument requiring it (and, when so impressed or affixed, it may be attested to by the Secretary's 
signature), and have such other authority, powers, and duties as are appropriate and customary for the 
office of Secretary or as the Board of Directors or the President in the scope of the President's duties 
may prescribe from time to time.  The Secretary shall be the custodian of these Bylaws and shall 
keep and take to each meeting a current copy of the Bylaws.  The Secretary shall keep at the principal 
office or at such other location as the Directors may approve, the official record book containing the 
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names and addresses of all Directors, Alternate Directors, and Members of the Corporation.  In the 
event of a vacancy in both the office of the President and Vice President, or during their absence or 
inability to act, for some reason, the powers and duties of the office of the President shall be 
exercised by the Secretary.  The Secretary shall be responsible for publishing an annual report no 
later than March 31, of each year.  The Annual Report shall include at least a financial statement, a 
list of current Members, current Directors and Alternate Directors, a list of current Committees, and 
a list of projects over the past year. 
 

Section 6.5 Treasurer.  The Treasurer shall control the funds and all stocks, bonds, and 
other securities owned by the Corporation and shall be responsible for the preparation and filing of 
any filings required by law or regulation of any governmental agency.  The Treasurer shall receive all 
moneys paid to the Corporation and, subject to any limits imposed by the Board of Directors or the 
President, shall have authority to give receipts and vouchers, to sign and endorse checks and warrants 
in the Corporation's name and on the Corporation's behalf, and give full discharge for the same.  The 
Board of Directors may, at its discretion, authorize additional Officers or employees to discharge 
funds and may limit that authority as it sees fit.  The Treasurer shall also have charge of 
disbursement of the funds of the Corporation, shall keep full and accurate records of the receipts and 
disbursements, and shall deposit all moneys and other valuable effects in the name of and to the 
credit of the Corporation in such depositories as shall be designated by the Board of Directors.  The 
Treasurer shall provide a report on the financial condition of the Corporation whenever requested by 
the President.  The Treasurer shall have such additional authority, powers, and duties as are 
appropriate and customary for the office of the Treasurer and as the Board of Directors or the 
President, within the scope of the President's duties, may from time to time prescribe.  The Treasurer 
shall cause an audit to be performed at the direction of the Board of Directors. 
 

Section 6.6 Assistant Secretary, Assistant Treasurer.  An Assistant Treasurer and an 
Assistant Secretary may be elected by the Directors to assist the Treasurer and the Secretary, 
respectively, in their duties, and to act for them when they are unavailable. 
 

Section 6.7 Removal, Resignation and Vacancies.  Any Officer elected, or appointed by 
the Board of Directors may be removed at any time by the Board of Directors by a two-thirds (2/3’s) 
vote.  Any person appointed by the President to any position may be removed at any time by the 
Board of Directors or the President.  Any Officer may resign at any time by giving written notice of 
the Officer's resignation to the President or to the Secretary, and acceptance of such resignation shall 
not be necessary to make it effective unless the notice so provides.  Any vacancy occurring in any 
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office, the election or appointment to which is made by the Board of Directors, shall be filled by the 
Board of Directors for the unexpired portion of the term.  Any vacancy occurring in any other office 
of the Corporation may be filled by the Board of Directors or the President for the unexpired portion 
of the term. 

 
Section 6.8 Bonds.  If the Board of Directors by resolution shall so require, any Officer or 

agent of the Corporation shall give bond to the Corporation in such amount and with such surety as 
the Board of Directors may deem sufficient, conditioned upon the faithful performance of his/her 
respective duties and offices. 

 
Section 6.9 Compensation.  The Officers shall receive no compensation from the 

Corporation for their services.  However, the Officers may be reimbursed for direct expenses 
incurred in the completion of their duties. 

 
Section 6.10 Loans.  No loans shall be made by the Corporation to any Officer, Director, or 

Alternate Director. 
 
 ARTICLE VII 

Committees 
 

Section 7.1 Authorization of Committees.  The President, from time to time, may 
designate and appoint Directors and Alternate Directors, with their consent, to one or more 
Committees.  All Corporation Committees shall be given an explicit charge and shall serve at the 
pleasure of the Board of Directors, except for Committees appointed under Article VIII, which 
Committees shall be appointed and serve at the pleasure of the Members participating in the Special 
Budget.  Committee membership shall be distributed as evenly as possible among the Members of 
the Corporation.  Although only Directors from Voting Members may vote in Corporation or Special 
Budget matters, staff of Members may serve on Committees as full participants therein. 
 

Section 7.2 Board Committees.  In addition to the Executive Committee, consisting of the 
Officers of the Corporation and the Past-President, which shall handle budget and finance matters, 
the President may appoint such other committees as he or she may deem appropriate from time to 
time. 
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 ARTICLE VIII 
Special Budgets 

 
Section 8.1 Special Budgets.  Upon direction by the Board of Directors, the Treasurer 

shall prepare a Special Budget for particular projects that involve more than ongoing research, 
information sharing, communication, and PEG interconnection functions of the Corporation, for such 
matters that may include, without limitation, franchise renewals, participation in regulatory 
proceedings and development of model documents that may benefit a particular subset of the 
Corporation’s membership.  Those Voting Members in good standing desiring to participate in such 
special projects shall authorize their Directors to vote to approve or reject such Special Budget, 
except that the quorum requirements for the purpose of approving a Special Budget shall only apply 
to the total number of Voting Members in good standing who have indicated their intent to 
participate in said specially-budgeted project, rather than the entire membership of the Corporation.
  

Section 8.2 Contracts.  Where less than all the Voting Members of the Corporation are 
participating in a particular project under the Special Budget provisions of this Article VIII, the 
Directors representing the Voting Members who have contributed to the Special Budget shall have 
sole authority to sign and execute agreements or documents on behalf of the Special Budget group or 
for expenditure of any portion of the Special Budget.  Said Directors shall have authority to bind the 
Corporation contractually, but in stated amounts only up to the amount of the Special Budget, for the 
purposes for which the Special Budget was prepared. 
 

Section 8.3 Organization.  Directors representing Voting Members participating in a 
Special Budget may organize the group participating in such Special Budget as they deem fit for the 
purpose of administering and managing the Special Budget and carrying out the objectives for which 
such Special Budget is prepared; provided that no Special Budget group shall exercise power with 
regard to the Corporation in general, except with regard to the expenditure of the Special Budget or 
with regard to the project or objectives for which the Special Budget is prepared and approved.  
Meetings of Special Budget participants may be limited to Special Budget participants and may be 
called by Special Budget participants independently from the rest of the Corporation. 
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 ARTICLE IX 
Finances 

 
 Section 9.1  Operating Budget.  Drawing upon such assistance from the Members as shall 
reasonably be required based upon such direction as the Board of Directors provides, the Treasurer, 
as a member of the Executive Committee, shall prepare and submit to the Board of Directors, prior to 
September 1 of the year preceding the budgeted year, an operating budget (“Operating Budget”) for 
the Corporation for the Board of Directors review, discussion, modification and approval.  The 
Operating Budget shall set forth anticipated expenses, financing sources, and proposed service levels 
necessary to carry out the purposes of the Corporation.  Once approved, the Operating Budget shall 
take effect the following fiscal year, beginning on January 1.  Directors shall vote to approve any 
Operating Budget according to the voting procedures set forth in Sections 5.4 and 5.5 above, but 
each Member shall have the right to refuse to pay that Member’s proportionate share and withdraw 
from the Corporation by giving notice of withdrawal as provided in Article X below.  
 
 Section 9.2 Annual Dues.  Regardless of which voting procedure is used, Member dues 
both with regard to the Operating Budget, and any Special Budgets, shall be apportioned and 
required in direct proportion to each Member’s proportionate share of the population within the 
jurisdiction of all Members of the Corporation, as maintained by the Corporation as set forth in these 
Bylaws.  Additional assessments may be made, in the discretion of the Directors, to facilitate the 
Corporation’s involvement in any state or national associations, the participation in which will 
further the collective interests of the Members of the Corporation.  By September 1st of each year, 
Members will be advised of their dues obligations for the upcoming fiscal year.  With the approval of 
the Board of Directors, Members may be credited for the monetary value of any personnel time, 
equipment, or facilities used by the Corporation, or for such other non-cash contributions that benefit 
the Corporation as a whole.  Failure by any Member to pay its dues to the Corporation by January 31 
of the applicable fiscal year shall be considered a default, and such Member shall be considered no 
longer in good standing for all purposes under these Bylaws until paid in full.  Failure by any 
Member to timely pay its proportionate share of any duly approved Special Budget shall result in the 
termination of the Member’s right to participate in, or authorize its Director to vote on any issues 
pertaining to, the projects or matters for which that Special Budget was prepared. 
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ARTICLE X 
Withdrawal 

 
 Any Member may withdraw from the Corporation by filing written notice of its intention to 
do so with the principal office of the Corporation.  Termination will take effect for the purposes of 
contributions on January 1 of any year, provided there is at least three (3) weeks advance notice.  The 
withdrawal of any Member from the Corporation shall in no way affect the rights and obligations of 
the remaining Members, except as agreed upon between the remaining Members.  Members 
withdrawing from the Corporation are not entitled to the return of any funds contributed to the 
Corporation for the Operating Budget, or to the return of any materials or supplies contributed to the 
Corporation.  Members shall be entitled to the return of a pro rata share of the unexpended and 
uncommitted portions of any Special Budgets within three (3) weeks after the effective date of their 
withdrawal.   
 

ARTICLE XI 
Contracts, Loans, Checks, and Deposits 

 
 Section 11.1 Contracts.  The Board of Directors may authorize any officer or officers, agent 
or agents, to enter into any contract or execute and deliver any instrument in the name of and on 
behalf of the Corporation, and such authority may be general or confined to specific instances. 
 
 Section 11.2 Loans.  No loans shall be contracted on behalf of the Corporation and no 
evidences of indebtedness shall be issued in its name unless authorized by a resolution of the Board 
of Directors.  Such authority may be general or confined to specific instances. 
 
 Section 11.3 Checks, Drafts, etc.  All checks, drafts, or other orders for the payment of 
money, notes, or other evidences of indebtedness issued in the name of the Corporation shall be 
signed by such officer, officers, agent, or agents of the Corporation and in such manner as shall from 
time to time be determined by resolution of the Board of Directors. 
 
 Section 11.4 Deposits.  All funds of the Corporation not otherwise employed shall be 
deposited from time to time to the credit of the Corporation in such banks, trust companies or other 
depositories as the Board of Directors may select. 
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 Section 11.5 Gifts.  The Board of Directors may accept on behalf of the Corporation any 
contributions, gift, bequest, or devise for the general purposes of or for any special purposes of the 
Corporation. 
 

ARTICLE XII 
Books and Records 

 
 The Corporation shall keep correct and complete books and records of account and shall also 
keep minutes of the proceedings of the Board of Directors and Committees having any of the 
authority of the Board of Directors.  The Board of Directors shall adopt records retention policies 
consistent with applicable law. 
 

ARTICLE XIII 
Conflict of Interest Policy 

 
A conflict of interest exists whenever a Director, Alternate Director, or Member is associated 

in any manner with an entity which either directly or indirectly has entered into an agreement with 
the Corporation, or whenever such entity may be a possible recipient of Corporation favors or 
expenditures for services or materials.  No Director or Alternate Director may vote on a matter in 
which that Director's or Alternate Director’s involvement, or the involvement of the Director's or 
Alternate Director’s appointing Member, may constitute a conflict of interest as described above or 
under any applicable Colorado statute. 

 
ARTICLE XIV 

Fiscal Year 
 

The fiscal year of the Corporation shall begin on the first day of January and end on the last 
day of the next December. 
 
 ARTICLE XV 

Indemnification and Insurance 
 

Section 15.1 Indemnification.  The Corporation shall indemnify any person who was or is a 
party or is threatened to be made a party to any threatened, pending or completed action, suit, or 
proceeding, whether civil, criminal, or investigatory, by reason of the fact that said person is or was 
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an Officer, Director, Alternate Director, or in any similar managerial, advisory, or fiduciary position 
of the Corporation, or as an employee or agent of, a corporation, partnership, joint venture, trust, or 
other organization or entity operating under the direction of the Corporation, or of the Corporation 
itself, against all liability, expense (including attorney's fees), and reasonable costs incurred by said 
person in connection with any such action, suit or proceeding, except in relation to matters in which 
said person is adjudged in such proceeding or determined by the Board of Directors (if there is no 
judicial determination on that subject), to have committed wanton or willful acts or omissions. 
 

Section 15.2 Insurance.  The Corporation may purchase and maintain insurance on behalf 
of any and all of its present or former Officers, Directors, Alternate Directors, agents, or employees 
against liability or settlement based on asserted liability, incurred by them by reason of being or 
having been an Officer, Director, Alternate Director, agent, or employee of the Corporation, whether 
or not the Corporation would have the power to indemnify them against such liability or settlement 
under the provisions of this Article XV. 
 

Section 15.3 Cost.  The Corporation may also in its discretion make payments of the costs 
and expenses of the type subject to possible indemnification to persons who may be eligible for 
indemnification pursuant to this Article XV, under suitable contractual arrangements, pending the 
final determination of their eligibility for indemnification. 

 
Section 15.3 Governmental Immunity.  The Directors, Alternate Directors and Officers of 

the Corporation are representatives of the Member governmental entities at which they are employed 
or otherwise serve, and their activities on behalf of the Corporation are intended and understood to 
be part of their responsibilities on behalf of the Member governments.  Nothing contained herein is 
intended to waive, limit or otherwise avoid the coverages and protections afforded to the 
Corporation’s Directors, Alternate Directors and Officers under the Colorado Governmental 
Immunity Act, as amended. 
 

ARTICLE XVI 
Seal 

 
The Board of Directors may adopt a seal which may be circular in form and bear the name of 

the Corporation, which, when adopted, shall constitute the organizational seal of the Corporation.  
The seal may be used by causing it or a facsimile thereof to be impressed, affixed, manually 
reproduced or rubber stamped upon any document with indelible ink. 
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ARTICLE XVII 
Waiver of Notice 

 
 Whenever any notice is required to be given under the provisions of these Bylaws or under 
the provisions of the Articles of Incorporation or under the provisions of the Colorado Revised 
Nonprofit Corporation Act, or otherwise, a waiver thereof in writing, signed by the person or persons 
entitled to such notice, whether before or after the event or other circumstance requiring such notice, 
shall be deemed equivalent to the giving of such notice. 

 
ARTICLE XVIII 

Amendments 
 

The Board of Directors shall have the power to amend and repeal any of these Bylaws at any 
duly convened meeting of the Board of Directors at which a quorum is present after full discussion of 
such amendment; provided, however, the Board of Directors are precluded from amending these 
Bylaws to the extent such amendment would result in a change of the rights, privileges, preferences, 
restrictions, or conditions of the Members as to voting, dissolution, redemption, or transfer.  
Provided further, however, that notice of the meeting shall have been given, with such notice having 
set forth the proposed amendment or repeal thereof verbatim. 
 
 ARTICLE XIX 

Limitations of Purposes and Powers 
 

The purposes and powers of the Corporation are subject to the following limitations: 
 

 (a) That no part of the net earnings of the Corporation shall inure to the benefit 
of, or be distributable to, its Officers, Members, Directors, Alternate Directors, and 
employees or other private persons, except that the Corporation shall be authorized and 
empowered to pay reasonable compensation for services rendered and to make 
reimbursement for direct expenses incurred on behalf of the Corporation; and 

 
 (b) The Corporation shall not, directly or indirectly, participate or intervene in any 
campaign on behalf of any candidate for public office. 
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 ARTICLE XX 
Dissolution 

 
In the event of the dissolution of the Corporation, the Board of Directors shall, after paying or 

making provision for the payment of all the liabilities of the Corporation, dispose of the general 
assets of the Corporation to the Members according to their proportionate contribution to the yearly 
Operating Budget of the Corporation; and, with regard to assets resulting from Special Budgets, 
according to the participating Members' proportionate contribution to the Special Budget. 
 
 
ADOPTED       
 
 
AMENDED       
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CITY COUNCIL COMMUNICATION 
AGENDA ITEM 8E 

SUBJECT: ORDINANCE NO. 1626, SERIES 2013 – AN ORDINANCE 
EXTENDING THE TERMS OF A NONEXCLUSIVE FRANCHISE 
GRANTED BY THE CITY OF LOUISVILLE, COLORADO TO 
COMCAST OF COLORADO I, LLC, AND ITS LAWFUL 
SUCCESSORS, TRANSFEREES AND ASSIGNS, FOR THE 
RIGHT TO MAKE REASONABLE AND LAWFUL USE OF 
RIGHTS-OF-WAY WITHIN THE CITY TO CONSTRUCT, 
OPERATE. MAINTAIN, RECONSTRUCT, REPAIR AND 
UPGRADE A CABLE SYSTEM FOR THE PURSPOSE OF 
PROVIDING CABLE SERVICES TO CITIZENS WITHIN THE CITY 
– 1ST READING – SET PUBLIC HEARING 02/19/2013 

 
DATE:  FEBRUARY 5, 2013 
 
PRESENTED BY: MEREDYTH MUTH & HEATHER BALSER, 

CITY MANAGER’S OFFICE 
 
SUMMARY: 
The City and Comcast Cable are currently working under a seven-year Franchise 
Agreement signed in 2006 and set to expire on April 11, 2013. Staff has been waiting 
for Denver and Aurora to complete their new franchises prior to beginning negotiations 
with Comcast for our new agreement. Denver and Aurora are the two largest 
franchisees in the State. The franchises they negotiate will lay the ground work on 
which we can base our new agreement. Basically, whatever Denver and Aurora are 
able to get in their Franchise will then be on the table for discussion for our franchise. 
While we may not want all of the items that the larger cities get, we will have a much 
better chance of getting what we want if Comcast has already agreed to those 
provisions with Denver and Aurora. 
 
Both Denver and Aurora’s franchises were set to expire at the end of 2012. Currently 
Denver has extended theirs to the end of June 2013 and Aurora to the end of December 
2013. Denver and Aurora specifically timed their franchises to expire concurrently so 
that they could negotiate together and have the best position representing a very large 
number of Comcast subscribers. Many other metro area municipalities are in the same 
position as Louisville by specifically timing franchises to expire after Denver’s so we 
could use their new franchise as a model. This is similar to our Xcel franchise which is 
based on Denver’s and in which we received very favorable conditions only because 
Denver had already negotiated them. 
 
Staff is aware of some of the items that are sticking points in the current negotiations 
with Denver and Aurora but cannot discuss them as they are part of negotiating 
strategies for the two cities. That said, staff does know that there are issues under 
discussion about which we agree with Denver and Aurora and hope they reach a 
conclusion soon. 
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Louisville could do our own franchise and not wait for the larger cities to come to an 
agreement with Comcast. However, as noted above we likely would not get as good a 
deal as Denver and Aurora, we would have to start from scratch with Comcast and 
would likely pay significantly more in legal fees to do so, and we do not want to 
undermine the negotiations of Denver and Aurora. 
 
It should be noted that the Greater Metro Telecommunications Communications 
Consortium (GMTC), now the Colorado Communications and Utilities Alliance (CCUA), 
has tried to negotiate a model franchise for the metro area with Comcast. Comcast was 
unwilling to participate in the creation of that model franchise. In contrast to what has 
transpired with Comcast, the CCUA has completed a model franchise with Century Link, 
which has started to build cable systems in the Denver area. 
 
Attached for first reading is an ordinance that, if approved, extends the existing 
franchise to April 11, 2014. The extension would be in effect before the April 11 
expiration date. 
 
Once we have a franchise template we will begin our negotiations with Comcast. The 
intent of the franchise as whole is to “meet the cable related needs of the community 
now and in the future.” To that end, and to help inform our negotiations, we plan public 
outreach to hear from residents regarding any concerns they have about Comcast cable 
service and what issues or services they may be looking for in the future. For the last 
franchise the City completed a full needs assessment including a mail survey to 
residents, a web-based survey, nine focus group meetings, a broader public meeting, 
and general comments from the public. Staff is still determining the exact public 
outreach that will be used this year. 
 
When staff is ready to begin negotiations with Comcast we will ask the Council to 
appoint one member to work with staff in the negotiations. 
 
One item to keep in mind is that Federal law allows municipalities very limited control 
and regulation through the franchise process. We cannot regulate prices, tiers, what 
channels are carried, or access to high definition channels, and we have limited control 
over customer service. Additionally, it is important to remember that this franchise 
relates to cable service only and does not pertain to the phone and broadband products 
that Comcast provides and frequently bundles with their cable service. 
 
FISCAL IMPACT: 
To extend the franchise one year will not cost the City anything. Extending the existing 
franchise keeps all of the current provisions in place including payments of the franchise 
fees and Public, Educational, and Governmental Channel (PEG) fees. For 2012, the 
City received approximately $228,000 in franchise fees and approximately $26,000 in 
PEG fees. 
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Once we start franchise negotiations, the City has budgeted $25,000 for the services of 
legal counsel to help represent us in the negotiations.  
 
RECOMMENDATION: 
Approve Ordinance No. 1626, Series 2013 on first reading, set the public hearing for 
February 19, 2013. 
 
ATTACHMENTS: 

1. Ordinance No. 1626, Series 2013 
2. Link to Current Franchise (3 MB) 

http://www.louisvilleco.gov/Portals/0/City%20Manager/Franchises/comcast2006franchise.pdf�
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ORDINANCE NO. 1626 
SERIES 2013 

 
AN ORDINANCE EXTENDING THE TERMS OF A NONEXCLUSIVE FRANCHISE 

GRANTED BY THE CITY OF LOUISVILLE, COLORADO, TO COMCAST OF 
COLORADO I, LLC, AND ITS LAWFUL SUCCESSORS, TRANSFEREES AND 

ASSIGNS, FOR THE RIGHT TO MAKE REASONABLE AND LAWFUL USE OF 
RIGHTS-OF-WAY WITHIN THE CITY TO CONSTRUCT, OPERATE, MAINTAIN, 

RECONSTRUCT, REPAIR AND UPGRADE A CABLE SYSTEM FOR THE PURPOSE 
OF PROVIDING CABLE SERVICES TO CITIZENS WITHIN THE CITY 

 
 WHEREAS, Comcast of Colorado I, LLC (“Comcast”) currently holds a cable franchise 
(“Franchise”) with the City of Louisville (“City”), granted by Ordinance No. 1488, Series 2006; 
and, 
 
 WHEREAS, Comcast’s Franchise with the City is scheduled to expire by its own terms 
on April 11, 2013, and an extension thereof has been requested; and, 
 

WHEREAS, Comcast has preserved its right of renewal by timely filing a request with 
the City to activate the formal process for renewing the Franchise pursuant to the provisions of 
the Cable Communications Policy Act of 1984 (“Cable Act”); and 
 
 WHEREAS, Comcast and the City intend to enter into negotiations concerning renewal 
of the existing Franchise; and, 
 
 WHEREAS, Comcast and the City anticipate that additional time will be needed to 
complete negotiations and for the City to consider a proposed franchise renewal, which the 
parties believe will take no more than twelve (12) months; and, 
 
 WHEREAS, the City Council finds it is in the best interests of the citizens of the City to 
extend the term of the Franchise prior to its expiration to allow sufficient time for negotiations 
regarding a proposed franchise renewal and consideration thereof by the City; and,  
 

WHEREAS, Comcast has agreed to the extension of the Franchise as set forth herein; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LOUISVILLE, COLORADO: 
 

Section 1.

 

 The term of the Franchise between Comcast and the City is hereby 
extended from its expiration date of April 11, 2013, for a period of twelve (12) months, to expire 
on April 11, 2014.  The Franchise shall remain in effect, pursuant to the terms and conditions 
contained therein, until April 11, 2014, or until a new agreement is entered into between the 
parties, or until the Franchise is terminated pursuant to its terms, whichever shall first occur. 
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Section 2.       Neither party waives any right which it enjoys under law as a result of 
agreeing to this Franchise extension, and Comcast shall not be required to file any additional 
request or document in order to preserve its right of renewal under Section 626 of the Cable Act. 

 
Section 3.

 

  Nothing herein shall be construed to prohibit amendment of the Franchise 
at any time during its extended term in the manner provided by law, or to prohibit any other 
arrangements that may be agreed upon or enacted during the extended term of the Franchise to 
address matters related to the Franchise. 

Section 4.

 

 All other ordinances or portions thereof inconsistent or conflicting with 
this ordinance or any portion hereof are hereby repealed to the extent of such inconsistency or 
conflict. 

 Section 5. If any portion of this ordinance is held to be invalid for any reason, such 
decision shall not affect the validity of the remaining portions of this ordinance. The City Council 
hereby declares that it would have passed this ordinance and each part hereof irrespective of the 
fact that any one part be declared invalid. 

  
 Section 6. The repeal or modification of any provision of the Municipal Code of the 

City of Louisville or of any ordinance of the City of Louisville by this ordinance shall not release, 
extinguish, alter, modify, or change in whole or in part any penalty, forfeiture, or liability, either 
civil or criminal, which shall have been incurred under such provision, and each provision shall 
be treated and held as still remaining in force for the purpose of sustaining any and all proper 
actions, suits, proceedings, and prosecutions for the enforcement of the penalty, forfeiture, or 
liability, as well as for the purpose of sustaining any judgment, decree, or order which can or may 
be rendered, entered, or made in such actions, suits, proceedings, or prosecutions. 
 

INTRODUCED, READ, PASSED ON FIRST READING, AND ORDERED 
PUBLISHED this ______ day of ___________, 2013. 
 

 
 ______________________________ 

Robert P. Muckle, Mayor 
ATTEST: 
 
______________________________ 
Nancy Varra, City Clerk 
 
APPROVED AS TO FORM: 
 
______________________________ 
Light, Kelly & Dawes, P.C. 
City Attorney 
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 PASSED AND ADOPTED ON SECOND AND FINAL READING this ____ day of 
_________________, 2013. 
 
 

 _____________________________ 
Robert P. Muckle, Mayor 

ATTEST: 
 
______________________________ 
Nancy Varra, City Clerk 
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