
 

 
City of Louisville 

Department of Planning and Building Safety  

 

 

 
Board of Adjustment 

Agenda 
MAY 15, 2013 

City Hall, Council Chambers 
749 Main Street 

6:30 PM 
 
I. Call to Order 
II. Roll Call 
III. Approval of Agenda  
IV. Public Comments on Items Not on the Agenda 
V. Regular Business – request to withdraw 

 544 Grant Ave; (Jim Galvanek) – approval of a variance to allow for a 
0’ principal structure rear yard setback where a 25’ rear yard setback is 
required. If approved, the variance will allow for the construction of 
attached garage to an existing home. Case No. 13-022-VA. 

• Applicant, Owner: Jim Galvanek 
• Representative: Chip Connolly 
• Case Manager: Gavin McMillan, Planner III 

Staff is requesting withdrawal based on a discussion with the 
applicant’s representative (Chip Connolly).  

VI. Regular Business – public hearing  
 2147 Park Ln; (Don and Mary Culver) – approval of a variance from 

the Takoda planned unit development (PUD) plan to allow a 6 foot tall 
fence in the side yard where a 4 foot tall fence is the maximum 
permitted. Case No. 13-020-VA. 

• Applicant, Owner and Representative: Don and Mary Culver 
• Case Manager: Gavin McMillan, Planner III 

 Open Public  Hearing  
 Opening Statement by Chair  
 Public Notice and Application Certification 
 Disclosures 
 Staff Presentation and Questions of staff 
 Applicant Presentation  and Questions of applicant 
 Public Comment 
 Applicant discussion of public comment, if any 
 Closing statement by staff and applicant and Final questions by board  
 Close public hearing and Board discussion and action 

VII. Discussion Items 
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VIII. Business Items tentatively scheduled for June 19, 2013 

 The June BOA hearing is set for Wednesday, June 19, 2013.  The 
submittal deadline for an application to be heard at the June hearing is 
Friday, May 24, 2013. The board will be notified via email as to the 
status of a meeting on May 31st. If an application is received the 
meeting packets would be distributed on Friday, June 14, 2013.  

IX. Staff Comments 
X. Board Comments 
XI. Discussion Items for Next Meeting, June 19, 2013.  
XII. Adjourn  



CITY OF LOUISVILLE  
 

BOARD OF ADJUSTMENT 
 

STAFF REPORT 
 

May 15, 2013 
 
APPLICANT: Mary E. Culver 
 
OWNER:  Same 
 
STAFF PLANNER: Gavin McMillan, AICP, Planner III  
 
LOCATION: 2147 Park Ln., Louisville, CO 80027 
  
ZONING: PUD-C/R under the Takoda Planned Unit Development 
 
REQUEST: Case #13-020-VA – Approval of a variance from the Takoda 

Planned Unit Development to allow a 6 foot tall fence in the 
side yard where a 4 foot tall fence is the maximum permitted. 

 
SUMMARY OF PROPOSAL: 
 

The applicant, Mary Culver, requests a variance from the Takoda Planned Unit 
Development (PUD) Plan to construct a six foot fence in the side yard of her home located 
at 2147 Park Lane.  The subject property is located on the southwest corner of the 
intersection of Park Lane and Kaylix Avenue.  The area to the east of the subject property, 
across Kaylix Avenue, is planned to have commercial land uses in the future.  
 

2147 Park Lane 

 

Paschal Dr. 

Summit View Dr.

 
 1 



The subject property is an alley loaded single family home located on a corner lot.  The 
image below from the Takoda PUD demonstrates fences may not exceed four feet tall 
adjacent to local and collector streets on alley loaded single family homes on corner lots. 
 

 
 
The applicant has applied for a variance to this requirement to construct a six foot privacy 
fence on the east side of their home adjacent to Kaylix Avenue.  The east side of the home 
is setback nine feet from the property line and elevated approximately two feet above the 
sidewalk.  The home includes a sliding patio door which accesses a concrete landing.  The 
applicant desires to put a 6 foot tall fence adjacent to the sidewalk in this location to 
provide some privacy from the road and the proposed commercial land uses to the east.  
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The proposed design includes introducing boulders on the east side of the property to 
provide retention and even out the steep grade.  The height of the boulders is 
approximately 18 inches above grade on the front (north) side of the property and less 
than a foot towards the rear (south) end of the property.  The fence would then be located 
on top of the boulders.  The six foot tall portion of the fence is approximately 25 feet long.  
The fence then drops to four feet tall for 20 feet until it connects to a six foot tall fence on 
the rear of the property.  The six foot fence on the rear (south end) of the property is 
permitted by the PUD, and does not require a variance.   
 

 

e 
8.110 

es findings that all of the criteria, 
s established under Section 17.48.110.B.1-6, have been satisfied, insofar as applicable: 

 
The applicant has provided a written analysis of the variance criteria, which has been 
included in the BOA packet materials.  Following is a staff review and analysis of the 
variance criteria.    
 

1. That there are unique physical circumstances or conditions such as irregularity, 
narrowness or shallowness of lot, or exceptional topographical or other physical 
conditions peculiar to the affected property.   

 physical circumstances on this property.  The first circumstance is 
etween the finish floor level of the house, and the east sidewalk.  

 
pography of the side yard and the adjacency to planned commercial development is 

usual circumstances or conditions do not exist throughout the 
neighborhood or district in which the property is located.  

es located adjacent to planned future 
commercial development, the applicant’s property is the only one with a significant grade 

 
REVIEW CRITERIA: 
 

The BOA has authority to hear and decide, grant or deny this application for a varianc
from Section 17.16.120 B of the LMC by the powers granted the BOA in Section 17.4
of the LMC.  The BOA may grant a variance only if it mak
a

 

There are two unique
he grade difference bt

The eastern side yard of the property is very steep, with a 30% slope on the north end of 
the house.  The other unique aspect of this lot is its proximity to commercially zoned 
property across the street.  There are only three homes in the entire Takoda Subdivision 
which are located adjacent to properties planned for commercial development.  The unique
to
peculiar to the affected property.  Staff finds this criterion has been met. 
 

2. That the un

 

There are 350 dwelling units in the Takoda Subdivision, and only three of them are located 
adjacent to planned future commercial development.  This unique condition does not exist 
hroughout the neighborhood.  Of the three propertit
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difference between the sidewalk and the elevation of the main floor.  The applicant’s home 
is also located much closer to the property line (9 feet) than the other two similarly situated 
homes.  The identified unusual circumstances do not exist throughout the neighborhood.  
Staff finds this criterion has been met. 
 

3. That because of such physical circumstances or conditions, the property cannot 
reasonably be developed in conformity with the provisions of Title 17 of the 
Louisville Municipal Code. 

 

The steep grade between the patio door on the east side of the building and the eastern 
property line does not enable the area to be developed for outdoor use.  For the area to be 
easonably utilized as outdoor space, the side yard must be levr eled through the provision 

t enable this reasonable use.  Staff finds this 
riterion has been met. 

 house or complete the grading of 2147 Park Lane.  The 

has been met.   

lief and is 

x foot tall fence section adjacent to the sliding door patio area of 

of a retaining structure and the introduction of fill material.  Evening out the grade results in 
a situation where the patio area adjacent to the patio door is significantly elevated above 
the sidewalk.  The side yard was obviously intended for outdoor use as the sliding door on 
the east side of the home leads from an indoor dining area out to a concrete patio.  The 
proximity of the house to the side property line (9 feet) makes it difficult to use landscaping 
or other materials to provide privacy screening.  Staff finds that having privacy in an area 
intended for outdoor use is a reasonable expectation and the four foot fence height 
requirement of the Takoda PUD does no
c
 

4. That such unnecessary hardship has not been created by the applicant.   
 

he applicant did not construct theT
resulting steep side yard was not the result of the applicant’s actions. Staff finds this 
criterion has been met.   
 

5. That the variance, if granted, will not alter the essential character of the 
neighborhood or district in which the property is located, nor substantially or 
permanently impair the appropriate use or development of adjacent property.  

 

The Takoda subdivision has many properties with fences along the side street.  The 
majority of these fences are adjacent to other residential properties or open space.  The 
applicant’s fence is one of three that would be located next to commercial property.  Staff 
finds the 25 foot section of six foot tall fence will not alter the essential character of the 
neighborhood, and will provide privacy from the commercial land uses planned to the east.  

taff finds this criterion S
 

6. That the variance, if granted, is the minimum variance that will afford re
the least modification possible of the provisions of Title 17 of the Louisville 
Municipal Code that is in question.  

 

he applicant requests a siT
the house to provide privacy.  The six foot section of fence would extend past the patio 
doors and then go back to four feet tall.  This amount of variance is the minimum that will 
afford relief to the applicant’s privacy concerns.  Staff finds this criterion has been met. 
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mments are received prior to the hearing, they 

 
dditional information if they feel it is needed for their proper consideration of the variance 
pplication.  The Board will need to make a determination based on the application as it 

he Board desires the applicant to make changes to the application 
xtent of the variance requested, staff recommends the Board 

ce.  If the Board wishes to deny the variance request, 
taff recommends passing a motion denying the variance indicating which criteria for 

rmines that the variance meets all of the 

PUBLIC COMMENTS: 
 

Public notice was mailed to all property owners within 500 feet of the subject property.  At 
the time of this report’s creation, staff had received one email supporting the variance 
equest (see attachment 3).  If additional cor

will be presented at the hearing. 
 
STAFF COMMENTS AND BOARD ACTION: 
 

Staff finds all applicable variance criteria in Section 17.48.110 of the LMC have been met 
and therefore recommends approval of the variance request.  
 
The Board may approve (with or without condition or modification), deny, or continue the 
pplication to a future meeting for additional consideration.  The Board may also requesta

a
a
has been submitted.  If t
hat would affect the et
continue the hearing to a later date. 
 
The Board needs to find all six variance criteria, insofar as applicable, have been met in 
order to grant approval of a varian
s
approval have not been met.  If the Board dete
applicable criteria for approval, staff recommends passing a motion approving the variance 
request.   
 
ATTACHMENT 
 

1. Applicant Information  
2. Site Plan  
3. Public Comment 



PUBLIC NOTICE 
CITY OF LOUISVILLE 

BOARD OF ADJUSTMENT 
 

NOTICE IS HEREBY GIVEN A PUBLIC HEARING WILL BE HELD BEFORE THE LOUISVILLE 
BOARD OF ADJUSTMENT TO CONSIDER A VARIANCE REQUEST TO ALLOW A 6’ 
HORIZONTAL PICKET FENCE WHERE THE PLANNED UNIT DEVELOPMENT (PUD) REQUIRES 
A 3’6” METAL PICKET FENCE.  

 
APPLICATION NAME:  2147 PARK LANE (DONALD AND MARY CULVER) 
  
LOCATION: 2147 PARK LANE: LOT 9, BLOCK 12, TAKODA (STEEL RANCH)
  
CASE NUMBER: 13-020-VA 
  
DATE:  WEDNESDAY, MAY 15, 2013  
  
TIME:  6:30 PM 
  
PLACE:  CITY COUNCIL CHAMBERS, 2ND FLOOR  

LOUISVILLE CITY HALL  
749 MAIN STREET 
LOUISVILLE, COLORADO  

 
PERSONS IN ANY MANNER INTERESTED IN THE ABOVE DESCRIBED APPLICATION ARE 
ENCOURAGED TO ATTEND THE PUBLIC HEARING AND/OR PROVIDE COMMENTS BY WAY OF 
THE FOLLOWING: 

 
MAIL: LOUISVILLE PLANNING DIVISION 

749 MAIN STREET 
LOUISVILLE, CO  80027 

E-MAIL:  PLANNING@LOUISVILLECO.GOV 
 

PUBLISHED IN THE DAILY CAMERA SUNDAY, APRIL 28, 2013 
  

(POSTED IN CITY HALL, PUBLIC LIBRARY, RECREATION CENTER AND THE COURTS AND 
POLICE BUILDING AND MAILED TO SURROUNDING PROPERTY OWNERS ON FRIDAY, APRIL 
26, 2013 AND THE PROPERTY WAS POSTED ON FRIDAY, APRIL 26, 2013.) 

 
IF YOU ARE INTERESTED IN ATTENDING THIS HEARING, PLEASE CALL 303.335.4592 
PRIOR TO THE MEETING TO CONFIRM THIS APPLICATION WILL BE HEARD AS SCHEDULED 
OR IF IT HAS BEEN POSTPONED OR CANCELLED. 

 
WWW.LOUISVILLECO.GOV  

 

http://www.louisvilleco.gov/
http://www.louisvilleco.gov/
http://www.louisvilleco.gov/
http://www.louisvilleco.gov/
http://www.louisvilleco.gov/
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From:   Planning
Sent:   Tuesday, April 30, 2013 3:44 PM
To:     Gavin McMillan
Subject:        FW: Case # 13-020-VA

Jolene Schwertfeger
Senior Administrative Assistant 
Department of Planning and Building Safety
 
Phone: 303.335.4592 
Fax: 303.335.4550 
Email: jolenes@louisvilleco.gov 
Website: www.louisvilleco.gov 

Office Hours:  
Monday - Thursday: 7:30 am - 5:30 pm 
Friday: 7:30 am - 12:30 pm 

From: Beth Sautins [mailto:beth.sautins@gmail.com]  
Sent: Tuesday, April 30, 2013 8:32 AM 
To: Planning 
Subject: Case # 13-020-VA

Regarding the request for variance to install a 6' fence at 2147 Park Lane:

I have no objections whatsoever! I think it will help give the homeowners a little privacy and 
noise control, since they are across the street from a commercial property.

Thanks-
Beth Sautins
2224 W Hecla Dr, Louisville
303.351.2384

file:///G|/Board%20of%20Adjustment/BOA%202013/05.15.2013/2147%20Park%20Lane%2003.txt [05/09/2013 2:54:23 PM]
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