
 

 
City of Louisville 

City Council     749 Main Street     Louisville CO 80027 

303.335.4533 (phone)     303.335.4550 (fax)     www.LouisvilleCO.gov 

 

City Council 

Study Session Agenda 

June 11, 2013 
Louisville Public Library, 1st Floor Meeting Room 

951 Spruce Street 
6:00 PM 

5:30 PM Dinner served to City Council 

 
 

6:00 p.m. I. Call to Order 
 
6:00 – 7:00 p.m. II. Discussion – Urban Land Institute Economic 

Analysis of McCaslin Corridor 
 
7:00 – 7:30 p.m. III. Discussion – Cable Franchise Update 
 
7:30 – 8:30 p.m. IV. Discussion – Parks/Open Space Advertising 

Issues 
  
8:30 – 8:35 p.m. V. City Manager’s Report 

a. Advanced Agenda 
 
8:35 – 8:40 p.m. VI. Discussion Items for Study Session on July 9, 

2013 and Identification of Future Agenda Items 
 
8:40 p.m. VII. Adjourn 
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CITY COUNCIL COMMUNICATION 

 

CITY COUNCIL COMMUNICATION
AGENDA ITEM II

SUBJECT: MCCASLIN BOULVARD, MARKET AND ECONOMIC ANALYSIS 
URBAN LAND INSTITUTE (ULI) -TECHNICAL ADVISORY 
PANEL (TAP):  

  
DATE:  JUNE 11, 2012 
 
PRESENTED BY: GAVIN MCCMILLAN, PLANNING AND BUILDING SAFETY 

DEPARTMENT 
 
SUMMARY: 
The City of Louisville has partnered with the Urban Land Institute to conduct a Technical 
Advisory Panel for the McCaslin Blvd area. The Technical Advisory Panel is a one-and-
a-half day program in which experts from around the state will examine physical, social, 
economic, and regulatory conditions of the McCaslin Boulevard corridor and provide 
observations and recommendations for the community to consider in promoting 
continued investment and reinvestment in this important area of the City.   
 
One of the first steps in this process will be interviews with stakeholders and interested 
parties in order to learn the many differing perspectives on the performance 
expectations of the corridor.  This City Council Study Session will be the panel’s 
opportunity to interview the Louisville City Council and gain the political perspective on 
the issues and opportunities facing the corridor. 
 
The results of the panel’s efforts will be presented to the public Wednesday evening, 
June 12th at 5:30 pm in the Council Chambers.  The study encompasses the McCaslin 
Boulevard corridor from US 36 to Via Appia, and includes all of the Centennial Valley.  
Staff expects the panel’s recommendations to be useful when we work on a Small Area 
Plan for the area, which is scheduled to begin in late summer, or early fall.   
 

 

2



 
 
 
 

CITY COUNCIL COMMUNICATION 

SUBJECT: URBAN LAND INSTITUTE TECHNICAL ADVISORY PANEL 
 
DATE: DATE PAGE 2 OF 2

 
FISCAL IMPACT: 
None 
 
RECOMMENDATION: 
Discussion 
 
ATTACHMENTS: 
None 
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CITY COUNCIL COMMUNICATION 

 

CITY COUNCIL COMMUNICATION
AGENDA ITEM III

SUBJECT: COMCAST CABLE FRANCHISE UPDATE 
 
DATE:  JUNE 11, 2013 
 
PRESENTED BY: MEREDYTH MUTH, CITY MANAGER’S OFFICE 
 
 
SUMMARY: 
The City is currently working under a one-year extension of its cable franchise with 
Comcast that will expire in April of 2014. Council extended the franchise earlier this year 
to allow time for Denver and Aurora to complete their new franchises. Those franchises 
are almost complete and staff expects to see that model franchise in the next week or 
so. 
 
Attached is a memo from Ken Fellman the City’s legal counsel for the franchise 
negotiations. The memo outlines the negotiation process and highlights some of the 
items that may be of interest to Louisville specifically. 
 
Once the Council has determined its plan for negotiations and outlined what items are 
of interest, staff will determine a public involvement process.  
 
Council member Dalton has been appointed by the Council to act as the Council 
representative for the negotiation process. 
 
Nancy Cornish Rodgers from Ken Fellman’s office will be at the Study Session to 
answer any questions.  
 
FISCAL IMPACT: 
The City has budgeted $25,000 for the services of legal counsel to help represent us in 
the negotiations. 
 
RECOMMENDATION: 
Discussion 
 
ATTACHMENT(S): 

1. Memo from Legal Counsel 
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KISSINGER & FELLMAN, P.C. 
ATTORNEYS AT LAW 

PTARMIGAN PLACE, SUITE 900 
3773 CHERRY CREEK NORTH DRIVE 

RICHARD P. KISSINGER       DENVER, COLORADO  80209                    PAUL D. GODEC 
KENNETH S. FELLMAN       TELEPHONE:  (303) 320-6100                                                                 SPECIAL COUNSEL  
JONATHAN M. ABRAMSON        TOLL FREE :  1-877-342-3677 
BOBBY G. RILEY                  FAX:  (303) 327-8601                    ROBERT E. JAROS 
NANCY CORNISH RODGERS                      www.kandf.com       1941 - 2002 

 
M E M O R A N D U M 

 
TO:  Hon. Mayor Muckle and Members of City Council 
  City of Louisvile, Colorado 
 
FROM: Ken Fellman, Esq. 
 
CC:  Meredyth Muth, Public Relations Manager 
  Heather Balser, Deputy City Manager 
 
DATE:  June 4, 2013 
 
RE: The Cable Franchise Renewal Process and Upcoming Negotiations with Comcast 
 
 

Federal law dictates the process, and scope of the City’s authority to address issues in a cable 
franchise.  In general, City staff, elected officials, and consultants should examine the past 
performance of the cable operator, identify the community’s future cable needs and interests, and then 
determine what franchise terms are suitable for the citizens and City government.  This memo is 
intended to describe the overall franchise renewal process, some particular issues that may be of 
interest, and will briefly describe recent negotiations between Comcast, Aurora and Denver that will 
result in a franchise document with many provisions that will be available and beneficial to Louisville. 
 
I. FRANCHISE RENEWAL PROCESS 
 

A. A Brief Description of Cable Franchising. 
 

A cable franchise is a contract between the cable operator and the local government that the 
cable operator serves.  To provide cable services to subscribers, cable companies must locate facilities 
within public rights of way, either on utility poles or underground.  In consideration for a cable 
operator’s right to utilize the City’s rights of way the City requires the cable operator to enter into a 
franchise agreement.  Federal law governs what issues can be addressed in that contract. 
 
 Franchise agreements cover a wide range of topics including:  compensation paid to the City by 
the cable company (the franchise fee); requirements for provision of public, educational and 
government access channels (commonly referred to as PEG channels) and financial support for capital 
expenditures related to PEG channels; requirements of compliance with conditions under which work 
in the rights of way can be conducted; customer service standards; the variety of cable services 
provided; compliance with federal technical standards; procedures for addressing franchise transfers; 
procedures for remedying franchise violations; and franchise termination.  By law, franchise 
agreements are non-exclusive, but to date, there has been little competition.  
 
 

5



 
Page 2 
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B. Federal Entitlement of Franchise Renewal. 
 
 Under federal law, Comcast is entitled to a franchise renewal if it offers and has the legal, 
technical, and financial ability to comply with a franchise agreement that meets the future cable-related 
needs of the City.  Since Comcast clearly has the capability to comply with almost any franchise 
condition, the foundational question becomes whether Comcast will agree to a franchise document that 
will meet the City’s future cable-related needs.  Some local jurisdictions attempt to determine future 
cable-related needs through data developed in informal conversations, community feedback from 
public meetings, community focus groups, and/or a survey to citizens within the community.  This 
process is described in more detail in Section D below.  There is not one “correct” way to do it. 
 
 Aurora’s new franchise will come to its Council for first reading in early July.  Due to some 
Denver-specific issues, Denver is about a month or so behind that schedule.  Comcast has agreed to 
work with me on a “generic” version of the Aurora agreement, and that document will be shared with 
Louisville and a number of other Colorado communities about to begin their renewal negotiations.  
While all it may not be appropriate for all communities in the area to have the same provisions as 
Aurora (for example, the number of PEG channels will differ in each community), Comcast will be 
willing to offer most of the terms in the new Aurora franchises to other Colorado communities.  Both 
Denver and Aurora conducted community needs assessments prior to their negotiations, and to the 
extent that their franchise terms are acceptable to Louisville, it will likely not be necessary for 
Louisville to undertake the comprehensive needs assessment described in Section D below.  However, 
if the City believes it has unique interests that need to be met in a franchise agreement, we will want to 
discuss how to demonstrate those needs to Comcast through the needs assessment process. 
 

Federal law provides for two types of franchise renewals.  The first, and more common, is an 
informal renewal process.  In an informal process, the parties meet and negotiate a mutually acceptable 
franchise.  The informal process is less structured, usually less confrontational, and less costly.   
 
 If the City and Comcast are unable to informally negotiate an acceptable franchise, under the 
federal Cable Act, either party may pursue a formal franchise renewal.  To commence a formal 
franchise renewal proceeding, a cable operator may make a written demand for formal proceedings.  
Within a very structured and limited time period, the franchising authority determines its future cable-
related needs and submits that information to the cable operator.  The cable operator then submits a 
proposed franchise.  The franchising authority, within four months of the submission date, must make 
a preliminary assessment of whether it will accept or deny the cable operator’s offered franchise.    If 
the franchising authority does not accept the proposed franchise, the end result, in all likelihood, is 
federal court litigation.  It is not uncommon however, that even when the parties are proceeding 
through a “formal” renewal process, they will continue to negotiate informally, and the threat of 
litigation at the end of the process often leads to an eventual “informal” resolution. 
 

C. Federal Limitations on City Authority. 
 

It is important to understand the limitations imposed by federal law.  The City may require an 
upgrade of the cable system to provide certain cable services and may require that the cable operator 
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meet the technical standards that have been promulgated by the FCC, but cannot require specific 
transmission technologies (e.g., fiber to the home).   The City may not use the franchise to negotiate 
for any communications services that are not considered cable services under federal law, such as 
telephone services or high speed Internet services, nor can the City charge franchise fees on non-cable 
service revenues.  The City may not require Comcast to offer particular channels (e.g., ESPN or CNN), 
but may require Comcast to offer particular programming categories (e.g, sports channels or news 
channels).  Federal law does allow the City to adopt customer service standards that may be more 
stringent than the federal standards, without Comcast’s consent.   

 
 The City may require financial support (over and above the franchise fee) for PEG channels, 
but federal law limits the use of these funds for capital expenses.  It is common in Colorado for 
Comcast to pay fifty cents per subscriber per month to the local franchising authority.  It is completely 
within the City’s discretion to use these funds for capital expenditures for the government channel, or 
to share some of these funds the educational and//or public access entities.  When imposing any 
requirement on the cable operator, federal law provides that it should be reasonable in light of the costs 
of providing cable services to your community.  The cable operator is allowed to pass through to 
subscribers to costs it incurs in meeting community needs through the franchise agreement. 
 

D. Assessing Community Needs 
 
 Through a combination of surveys, focus groups, public meetings, web feedback and other 
methods, questions concerning PEG usage, citizens’ views of PEG channels, programming choices 
offered, upgrade issues, and other issues related to the cable system may be addressed.  Inquiries can 
also be made into whether Comcast has met its prior customer service obligations.  For example, do 
citizens watch PEG channels, and what kind of programming on PEG channels to they find most 
beneficial?  When customers call Comcast’s customer service line, are they put on hold for an 
unreasonable time?  When a customer reports a cable service problem, approximately how many days 
pass before Comcast resolves the problem?  When a customer calls to request Comcast to bury its 
cable lines, does Comcast actually bury the cable lines?  Has Comcast met its current franchise 
requirements?  Does the cable system comply with the technical picture and sound quality required by 
federal law?  The City could engage a technical consultant to provide an independent opinion of the 
technical quality of the cable system, whether it is state of the art, and whether it meets all applicable 
codes.  In addition, a financial audit might be done to ensure that Comcast has complied with its prior 
franchise fee payments and other financial obligations.  
 
 The description above is intended to provide an overview of the various methods of 
determining community needs.  I am certainly aware of the particular citizen issue in Louisville related 
to customer service issues, and I understand that past experience may influence how the City wishes to 
address these issues going forward.   
 
 As noted above, Denver and Aurora have conducted needs assessments, and many of their new 
franchise provisions will be offered by Comcast to Louisville.  Unless there are specific concerns that 
Louisville needs addressed in its new franchise, it should not be necessary to undertake a 
comprehensive needs assessment.  That being said, the City may be interested in a franchise fee and 
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PEG fee audit and/or an evaluation of the technical quality and safety code compliance of the cable 
system.  
  

One of the major issues that many local governments will face in their next franchise 
negotiation involves new technologies and PEG channels.  As you probably know, many cable 
programs can now be viewed on-demand.  Comcast has been hesitant to provide on-demand 
programming for PEG channels.  Based upon the new Aurora franchise, there will be an opportunity to 
negotiate with Comcast for support for enhancing on-demand programming that can be streamed over 
the internet (and therefore available to anyone with a broadband connection – not just Comcast 
subscribers), if this is of interest to Louisville.   
 

In addition, many cable channels can currently be viewed in both standard definition (SD) and 
high definition (HD).  Those cable channels that are not currently available on HD will likely be made 
available in that format during the term of the next franchise.  For a period of time all cities will have 
some citizens that continue to watch video programming in SD, while others will (or already have) 
chosen to watch most of their programming in HD.  The City should consider whether it is important 
to make your access channels (or at least your government channel) available to Louisville subscribers 
in both SD and HD.  While Comcast prefers not to give additional bandwidth to local governments 
(since they are not paid for it) to allow for access channels to be seen in both SD and HD, based upon 
the new Aurora and Denver franchises, there will likely be an opportunity to obtain an HD channel for 
government access.   

 
Within the framework of the federal limitations on local authority, the new Aurora and Denver 

agreements will have better definitions of “gross revenues” (upon which franchise fees are calculated), 
better language on the City’s right to audit Comcast’s payment obligations to the City, and better 
language to address relatively recent changes in the law governing the respective rights of the City and 
the cable operator, when a competiting cable provider seeks its own franchise from the City. 
 

E. Understanding Cable Services 
 
 Most often, people think of cable services as video programming.  As previously mentioned, 
the City cannot require Comcast to provide specific channels, but may require it to provide certain 
broad levels of programming.  As channel capacity expands, there is more room on the cable 
bandwidth to provide additional programming choices.  The City and the community should review its 
current video programming choices and determine if there are other desired categories of programming 
that are not presently being offered. 
 
 Federal law authorizes the City to require one or more public, educational or governmental 
(“PEG”) access channels.  These are three distinct categories.  The City would operate a government 
access channel.  Operating a channel includes acquiring the capital equipment, developing 
programming, and staffing.  A government access channel includes programming such as a community 
message board, City Planning and Zoning meetings, City Council meetings, and other programming 
providing information about local issues.  This channel may also be used in conjunction with other 
governmental entities.   
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An education access channel may be used by public schools for broadcasting school board 

meetings, athletic activities, performing arts, programming created by students, or other 
scholastic/educational type events.  Frequently, governments and educational institutions combine 
resources and operate shared government/education access channels.  I know that there was a channel 
being used by the Boulder Valley School District at the time of the last franchise rewnewal, but I am 
not sure if that channel is still operational. 
 
 The general public may also operate a public access channel.  It is my understanding that there 
currently is a public access entity in Louisville.  The public access channel should be separate from the 
government access channel.  Content programmed on government access is controlled by the 
governmental entity, and can be limited to government related issues.  Public access is open to anyone, 
and the content of the programming is subject to First Amendment protections.   
 

Federal law classifies telephony as a telecommunications service.  It is regulated by the 
Colorado PUC and the Federal Communications Commission, not through a cable franchise.  Federal 
law classifies high speed Internet as an “information service.”  Information services may not be 
regulated in a cable franchise.  
 
II. PROCESS MOVING FORWARD 
 

A. Prior to Negotiations 
 

The current franchise expires in April 2014.  I have already had an opportunity to begin 
discussing the franchise renewal process and Louisville’s issues with Mayor Pro Tem Dalton and City 
Staff.  Going forward, it will be helpful to obtain the Council’s direction regarding customer service 
issues, and a position on PEG programming.  We should also discuss the City’s potential interest in 
determining Comcast’s compliance with its various obligations prior to commencing negotiations.   

 
B. Commencing Negotiations 

 
After completing the evaluation described above and developing a strategy for what the City 

seeks to accomplish in the new franchise agreement, we will draft and propose a new agreement to 
Comcast to begin the re-negotiation process.  While it may seem like we have plenty of time to engage 
in negotiations prior to franchise expiration, many franchises in the metro area are going to be up for 
renewal at the same time, and Comcast has traditionally been slow in scheduling meetings and 
responding to franchise issues in between meetings.  We may find that depending upon the number of 
issues to be negotiated, we will be needing to press them to come to the negotiating table in a timely 
manner.  

 
I look forward to the study session on June 11th.  Should you have any questions that you would 

like addressed before that time, please let me know. 
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CITY COUNCIL COMMUNICATION 

CITY COUNCIL COMMUNICATION
AGENDA ITEM IV

SUBJECT: DISCUSSION – ADVERTISING IN PARKS AND ON OPEN 
SPACE 

 
DATE:  JUNE 11, 2013 
 
PRESENTED BY: JOE STEVENS, PARKS AND RECREATION 
 
 
SUMMARY: 
City staff has explored ways to more efficiently and effectively address dog feces in 
parks and on open space within Louisville.  To address this problem, a number of 
Colorado municipalities and jurisdictions including Denver, Aurora, Westminster, 
Colorado State Parks, Lakewood, Littleton, and Foothills Park District have partnered 
with a private vendor called Poo Free Parks. This vendor provides, monitors and 
maintains “pooch” waste stations throughout their systems with a one-time charge 
($250.00/station including installation).  In exchange, the vendor is granted permission, 
subject to City approval, to sell advertising on a 12” x 18” portion of the “dog stations”.   
 
The City of Louisville currently has 66 stations.  Attached are photos of a current 
Louisville station and a station installed, operated and maintained by Poo Free Parks.  If 
the City used the Poo Free Parks stations, City staff estimates the initial one-time cost 
would be $16,500 (66 X $250), and then the City would avoid about $15,000/year that 
we currently spend maintaining the City’s existing dog waste The Open Space Advisory 
Board (OSAB) has encouraged staff to investigate the program but has not made a final 
recommendation requesting installations on open space. 
 
This proposal raises a number of issues. Staff believes the waste stations could be 
permitted under Louisville Municipal Code (LMC) Sections 17.24.170, 4.04.010.V and 
14.12.010.Q, which provide, among other things: 

 An exemption to the sign code requirements for “Signs of a duly constituted 
governmental body, including traffic or similar regulatory devices, legal notices, 
warnings at railroad crossings, and other instructional or regulatory signs having 
to do with health, hazard, parking, swimming, dumping, etc.;” [emphasis added]. 

 Authorization for the Parks and Recreation Director to give permission to attach 
items to any sign, display, or other object for the purpose of decorating or for any 
other purpose. 

 
However, advertising is a complicated issue that brings into play many issues, including: 

 Implications for Off-Premises Signage: How might we clarify the difference 
between this form of advertising and other instances of advertising and signage 
that is prohibited by the LMC.  

 Fairness: How would the City select who gets to advertise on the signs? 
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CITY COUNCIL COMMUNICATION 

SUBJECT: DISCUSSION – ADVERTISING IN PARKS AND ON OPEN SPACE 
 
DATE: JUNE 11, 2013 PAGE 2 OF 2

 Weighing Benefits & Impacts: Do the economic benefits of advertising in this 
manner justify the visual impact of the signs? How might we value the tradeoffs 
and what value should we place on the ability to put advertising on a portion of a 
sign; $20,000? $5,000? $50,000? 

 Regulating Content:  What size, color, or design constraints might be placed on 
the advertising portion of the signs and should content be regulated? 

 Applicability to other situations: What are the implications and how might this 
proposal influence the possibility of other instances where advertising could be 
used to further municipal purposes? The possibilities range from relatively 
inconspicuous names and logos on bike racks, to highly visible signs on 
municipal facilities, to negotiated naming rights.  
 

If the City Council believes this this concept has merit, staff believes it is possible to 
proceed under the existing LMC exemption. However, staff also believes we should 
develop amendments to the LMC, and perhaps administrative guidelines, to address the 
issues noted above. Specifically, at a minimum, staff recommends adding language to 
Section 17.24.040, clarifying that “off-premise” advertising is permitted on City signs 
and/or facilities.  Attached are examples of how the cities of Lakewood and Aurora 
addressed this issue. 
 
FISCAL IMPACT: 
One-time initial costs of up to $16,500 to install 66 dog waste stations offset by annual 
savings projected to be about $15,000/year.  Unknown staff and legal costs to develop 
and conduct public involvement associated with developing and refining amendments to 
the LMC.   
 
RECOMMENDATION: 
Discussion so staff can hear Council Member’s perspectives on the issues noted above. 
 
 
ATTACHMENT(S): 

1. Photos of current Louisville station and a station installed, operated and 
maintained by Poo Free Parks 

2. Examples of how the cities of Lakewood and Aurora addressed this issue 
3. Existing Bike Rack  
4. Poo Free Park Press Release 
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Lakewood’s Ordinance 

9.32.120 Commercial activity prohibited 

It is unlawful to conduct any commercial activity or sell or offer for sale any service, product or activity 

for which a fee is charged, or to advertise in or on any park, community center, or recreation facility, 

except where such activity is authorized in writing by the Director. (Ord. O‐97‐31 § 10, 1997; Ord. O‐83‐2 

§ 1 (part), 1983). 
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